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highlights 





SUNSHINE ACT MEETINGS 49411 











NON-DISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 

Commerce publishes list of programs covered by the Civil 
Rights Act of 1964; effective 10-23-78 ooo. csecsesceeeceeceeeee 43 


PRIVACY ACT 


Interior/Secy issues annual publication of systems of records 
(Part iV this issue) 


EMERGENCY LIVESTOCK LOANS 

USDA/FmHA revises regulations to insure the continuance of 
bona fide farming and ranching operations; effective 
10-23-78; comments by 11-22-78 

VIOLATORS OF COMMUNICATIONS LAWS 
OR REGULATIONS 

FCC amends its rules to implement the new forfeiture statute 
(Pub. L. 95-234); effective 10-23-78 


BOAT SAFETY EQUIPMENT 

DOT/CG proposes inspection standards and manufacturing 
specifications; comments by 12-22-78 (Part li of this issue) (5 
documents) 49440-49459 


TRANSPORTATION OF NATURAL AND 
OTHER GAS BY PIPELINES 

DOT/MTB proposes standards and personnel qualifications 
for joining of plastic pipe; comments by 12-15-78 ............... ; 


AIRLINE INDUSTRY MERGER POLICY 

CAB announces series of seminars to be conducted by its 
Office of Economic Analysis on 10-25, 10-31, 11-6, and 
11-13-78 


PESTICIDES 

EPA establishes maximum permissibie tolerance level for 
residues of carbaryl on sweet potatoes; effective 10-23-78.... 492305 
EPA establishes maximum permissible tolerance leveis for 
residues of terbacil on sainioin forage and hay; effective 
10-23-78 

MEETINGS— 


Commerce/Census: Census Advisory Commiitee on Asian 
and Pacific Americans Population for the 1989 Census, 


ITA: Computer Systems Technical Advisory Commitiee, 
Foreign Availability Subcommitiee of the Computer Sys- 
tems Technical Advisory Committee, 11-8-78 


Licensing Procedures Subcommitice of the Computer 
Systerns Technical Advisory Committee, 11-9-78 43435 


CONTINUED INSIDE 








AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the weck (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 





Monday 


Tuesday 


Wednesday 


Thursday 


Friday 





DOT/COAST GUARD 


USDA/ASCS 


DOT/COAST GUARD 


USDA/ASCS 





DOT/NHTSA 


USDA/APHIS 





DOT/FAA 


USDA/FNS 


DO1/NHTSA 


USDA/APHIS 





_ DOT/FAA 


USDA/FNS 





DOT/OHMO 


USDA/FSQS 





DOT/OPSO 


USDA/REA 





CSA 


csc 





LABOR 


DOT/OHMO 


————— 


USDA/FSQS 





DOT/OPSO 


USDA/REA 





CSA 


CSC 





LABOR 





a 


HEW/FDA HEW/FDA 























Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Oftice 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408 


NOTE: As of August 14, 1978, Community Services Administration (CSA} documents are being assigned to the Monday/ Thursday 
schedule. 





Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500, as amended; 44 US.C., 
a » Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 


Me tiie. is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 
r 


=~ 
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Phone 523-5240 


The Feperat REGISTER provides a uniform system for making available to the public regulations and legal notices issued 
by Federai agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect. documents required to be published: by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Feperat REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per inonth or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 


Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 





federal register 


There are no restrictions on the republication of material appearing in the Freoerat REGIsTER. 





INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 





FEDERAL REGISTER, Daily !ssue: 
Subscription orders (GPO) 
Subscription problems (GPO) 

“Dial - a - Reg” (recorded sum- 


PRESIDENTIAL PAPERS: 
202-783-3238 Executive Orders and Proclama- 
202-275-3050 tions. 


523-5233 


523-5235 


mary of highlighted documents 
appearing in next day’s issue). 
WII, TOG. .....-cncccconvinseiee 
Chicago, Ill 
Les Angeles, Calif 
Scheduling of documents 
publication. 
Photo copies of documents appear- 
ing in the Federal Register. 
Corrections 
Public Inspection Desk 
Finding Aids 
Public Briefings: “How To Use the 
Federal Register.” 
Code of Federal Regulations (CFR).. 


Finding Aids 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 


523-5240 


523-5237 
523-5215 
523-5227 
523-5235 


523-3419 
523-3517 
523-5227 





Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents 

ES RO I REAR Set 


PUBLIC LAWS: 
Public Law dates and numbers 


U.S. Governmeni Manual 
Automation 


Special Projects 


523-5235 
523-5235 


523-5266 
523-5262 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 


523-5230 
523-3408 
523-4534 





Management-Labor Textile Advisory Committee, 11-8 


and 12-12-78... 





Technology Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee, 11-8-78 
DOD/Army: National Board for the Promotion of Rifle Prac- 


tice, 11-17-78 


Secy: Defense Science Board Task Force on ECM Advi- 


sory Committee, 11-9 and 11-10-78 


DOD Advisory Group on Electron Devices Advisory 


Committee, 11-13-78 


DOD Advisory Group on Electron Devices Advisory 
Committee, Working Group B (Mainly Low Power 


Devices), 11-6 through 11-8-78 


HIGHLIGHTS—Continued 


interior/NPS: Sleeping Bear Dunes National Lakeshore Ad- 


visory Commission, 11-10-78 ' 





NASA: NASA Advisory Council (NAC), S 


Applications Advisory Committee (STAAC), 11-8 and 





NASA Advisory Council (NAC); Space Systems and Tech- 


nology Advisory Committee, 11-9-78 
CANCELED MEETINGS— 


USDA/FGIS: Grain Standards Act Advisory Committee, 


10-25-78 
HEARINGS— 


DOT/DOE: National Energy Transportation Study, 11-13-78 
(Part Vi of this issue) 
National Energy Transportation Stugy, 10-26 and 


49516 


49391, 49392 


FAA: Radio Technicai Commission for Aeronautics (RTCA), 


international Joint Commission: Pollution of the Great Lakes 
by Land Use Activities, 11-1, 11-2, 11-13, 11-14, 11-15, 
11-16, 11-28, 11-29, and 12-5 through 12-7-73 


CHANGED HEARINGS— 


49371 


Executive Committee, 11-15-78 


49387 


FAA/NASA Workshop on Wake Vortex Alleviation and 


Avoidance, 11-28-78 


49387 


NHTSA: National Highway Safety Advisory Committee, 


11-8 and 11-9-78 





49389 


HEW/OE: National Advisory Council on Indian Education; 


Executive Director Search Committee, 


11-10 and 


. 48367 





Secy: National Professional Standards Review Council, 


41-13 and 11-14-78 


DOT/DOE: National Energy Transportation Study, 11-6-78 49392 


SEPARATE PARTS OF THIS ISSUE 
Part ll, DOT/CG 

Part Ill, State 

Part IV, interior/Secy 

Part V, ICC 

Part Vi, DOT/DOE 
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AGRICULTURAL MARKETING SERVICE 
Rules 
Milk marketing orders: 
Middle Atlantic 
Proposed Rules 
_ Milk marketing orders: 
Chicago 
AGRICULTURE DEPARTMENT 


See Agricultural Marketing 
Service; Farmers Home Ad- 
ministration; Federal Grain 
Inspection Service; Soil Con- 
servation Service. 


AiR FORCE DEPARTWNENT 


Notices 


Environmental 
availability, etc.: 
Grand Forks AFB, N. Dak.; 
family housing 
KI Sawyer Air Force Base, 
Mich; family housing 


ARMY DEPARTMENT 
See Engineer Corps. 


statements; 


Notices 
Meetings: 
Promotion of Rifle Practice, 
National Board 

CANADA AND UNITED STATES— 
INTERNATIONAL JOINT COMMISSION 

Notices 

Great Lakes, pollution by land 
use activities; hearings 

CENSUS BUREAU 

Notices 

Meetings: 

Asian and Pacific Americans 
Population for 1980 Census 
Advisory Committee 

Ci¥Vil. AERONAUTICS BOARD 

Proposed Ruics 

Citizen of U.S.; corporations 
qualifying as; advance notice; 
extension of time ..................... 

Notices 

Airline Industry Merger Policy 
RGRCERERURINN TS cc csceveciocccroomsapesevseteesesoe 

Hearings, etc: 

Continental Air Lines, Inc.; 

Subpart M proceeding 
COAST GUARD 
Proposed Rules 
Boating, safety equipment re- 
quirements and standards (5 
GOCUINESTALS) oorcvescoscvcnsecsseee 49440-48459 


contents 


Boating safety equipment re- 
quirements and_ standards; 
correction 

Deepwater ports and artificial 

islands: 
Marine casualties reports; cor- 
rection 


COMMERCE DEPARTMENT 


See also Census Bureau; Eco- 
nomic Development Adminis- 
tration; Industry and Trade 
Administration; Maritime Ad- 
ministration; National Bureau 
of. Standards. 

Ruies 

Non-discrimination: 
Federally-assisted programs ... 

Notices 

Committees; establishment, re- 

newals, termination, etc.: 
U.S. International Maritime 

Satellite Preparatory Com- 

mittee Working Group 


COPYRIGHT ROYALTY TRIBUNAL 
Proposed Rules 
Procedure rules 


DEFENSE DEPARTMENT 


See also Air Force Department; 
Army Department; Engineers 
Corps. 

Notices 

Meetings: 
Electron 

REUDNNED is ssc cbaxcuimacubecinkéccassesteerase 
Science Board task forces........ 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 
NCC Industries, Inc. et al 


EDUCATION OFFICE 
Notices 
Information collection and data 
acquisition activity, descrip- 
tion; inquiry 49367 
Meetings: 
Indian Education National 
Adviscry Council 
ENERGY DEPARTMENT 
See also Federal Energy Regula- 
tory Commission; Hearings 
and Appeals Office, Energy 
Department. 
Notices 
Meetings: 
Energy transportation study, 
National (3 documents). ........ 49391, 
49392, 49516 


Devices Advisory 


49367 


ENGINEERS CORPS 
Rules 


Danger zones: 
California 


ENVIRONMENTAL PROTECTICN AGENCY 
Rules 


Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions; 
etc.: 

Carbaryl 
Terbacil 

Proposed Rules 

Air quality implementation 
plans; approval and promul- 
gation; various States, etc.: 

Alabama 

Air quality implementation 
plans; delayed compliance 
orders: 

49330 


Ohio (2 documents) 
Notices 
Environmental 

availability, etc.: 

Agency statements, weekly re- 


statements; 


Pesticides; tolerances, registra- 
tion, etc.: 

Cyclic methylene (diethoxy- 

phophinyl) dithioimidocar- 


2,4-dichlorophenoxyacetic 
acid, alkylamine salt 

Glyphosate 

Mefluidide 

Permethrin 


Phytophthora citrophthora... 49363 


EGUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
Notices 


Records and reports: 

Local Union Report and Ap- 
prenticeship Information 
Reports; waiver for 1977 cal- 
endar year 


FARMERS HOME ADMINISTRATION 
Rules 


Guaranteed loan programs: 
Emergency livestock loans ...... 


49365 


49286 


FEDERAL AVIATION ADMINISTRATION 
Rules 
Airworthiness directives: 

Cessna 


Control! zones 
Standard instrument approach 
BITOCRGUTOS eeicsceccesdscesssdscevesveseous SROOR 
Transition areas (2 documents) 49300, 
49301 
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Proposed Rules 
Control area 
Transition areas (3 documents) 49310- 
49312 
VOR Federal airways (2 docu- 
ments) 49313, 49314 
Notices 
Meetings: 
Aerounautics Radio Technical 
Commission 
Wake Vortex Alléviation and 
Avoidance, FAA/NASA 
Workshop 


FEDERAL COMMUNICATIONS 
COMMISSION 


Rules 
Organization and functions: 
Chief Administrative Law 
Judge; consolidation of. re- 
lated proceedings; authori- 


Practice and procedure: 
Forefiture procedures .............. 49307 
Proposed Rules 
Aviation services, etc.: 
Aerounautical advisory fre- 
quencies; use by ground ve- 
hicle at certain landing 
areas; withdrawn 
Radio broadcast services: 
Standard televison; transmis- 
sion of program related sig- 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.: 
Interstate Drilling, Inc 
Woods, Herbert S., and Associ- 


Natural gas companies: 
Certificates of public conven- 
ience and necessity; applica- 
tions, abandonment of serv- 
ice and petitions to amend (2 
documents) : 


FEDERAL GRAIN INSPECTION SERVICE 
Notices 
Meetings: 

Grain Standards Act Advisory 


Committee; cancellation 49342 


FEDERAL HOME LOAN BANK BCARD 

Notices 

Applications, etc.: 
Beneficial Corp. et al 

FEDERAL RAILROAD ADMINISTRATION 

Notices 

State participation program in 
investigative and surveillance 
activities; certification and 
agreement, 1978 FY 


CONTENTS 


FEDERAL RESERVE SYSTEM 
Notices 
Applications, etc.: : 

Mercantile _Bancorporation, 


FEDERAL TRADE COMMISSION 
Proposed Rules 


Consent orders: 
Norris Industries, Inc 


FISH AND WILDLIFE SERVICE 

Notices 

Migratory bird hunting and con- 
servation stamp (duck stamp) 
design contest; judging 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 


See also Education Office; 
Health Care Financing Ad- 
ministration; Health Re- 
sources Administration. 

Notices 

Committees; establishments, 

terminations, renewals, etc.: 
Health Care Technology 
Study Section et al ............0 
Organization, functions, and au- 
thority delegations: 
Disease Contro] Center 


HEALTH CARE FINANCING 
ADMINISTRATION 


Rules 
Professional Standards Review 
Organizations; nominations, 
designations, etc.: 
North Carolina 
Notices 
Meetings: 
National Professional Stand- 
ards Review Council 


HEALTH RESOURCES ADMINISTRATION 
Notices 
Nurse Training, National Advi- 


sory Council; annual report; 
availability 


HEARINGS AND APPEALS OFFICE, 
ENERGY DEPARTMENT 


Notices 


Applications for exception: 


Decisions and orders ............ 49367 


INDUSTRY AND TRADE ADMINISTRATION 
Rules 
Export licensing: 

Uganda; export trade embar- 

Oe ocasccaarsisteesidaiaeouico sia eickicia 
Notices 
Meetings: 

Computer Systems Technical 
Advisory Committee <4 doc- 
uments) : 

Management-Labor 
Advisory Committee 


Textile 


INTERIOR DEPARTMENT 


See also Fish and Wildlife Serv- 
ice; Land Management Bu- 
reau; National Park Service. 

Notices 


Privacy Act; systems of records; 
annual publication 


INTERSTATE COMMERCE COMMISSION 


Notices 
Hearing assignments 
Interstate Commerce Act codifi- 
cation; availability and transi- 
tional procedures 
Motor carriers: 
Temporary authority applica- 
tions (2 documents) ... 49394, 49401 
Transfer proceedings (2 docu- 
ments) 49407, 49408 
Railroad operation, acquistion, 
construction, etc.: 
Hilinois Terminal Railroad Co. 
(2 documents) 
Railroad services abandonment: 
Burlington Northern, Inc 
Illinois Terminal Railroad Co 49512 
Missouri-Kansas-Texas Rail- 
road Co 





LAND MANAGEMENT BUREAU 
Notices 
Applications, etc.: 
Colorado é 
Motor vehicles, off-road, etc.; 
area closures: 
Montana; correction .........0...6 
Withdrawal and reservation of 
lands, proposed, etc.: 
Montana; correction 


MANAGEMENT AND BUDGET OFFICE 


Notices 


Clearance of reports; list or re- 
quests (3 documents) ...........c<«. 49375, 
49376 


MARITIME ADMINISTRATION 
Notices 
Applications, etc.: 

Kurz, Chas., & Co., Inc 
MATERIALS TRANSPORTATION BUREAU 
Proposed Rules 
Pipeline transportation of gas: 

Piastic pipe, installation and 
joining 

NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 
Notices 
Meetings: 

NASA Advisory Council— 
Space and Terrestral Appli- 
cations Advisory Committee 

Space Systems and Technol- 
ogy Advisory Committee 


49371 


49371 
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_ NATIONAL BUREAU OF STANDARDS 
Notices 
Voluntary product standards: 
Hosiery; men’s, women’s, and 
children’s; body measure- 
ments for sizing 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


Proposed Rules 
Fuel economy standards, aver- 
age; passenger automobile; 
exemption: 
Checker Motors Corp 
Notices 
Meetings: 
National Highway Safety Ad- 
visory Committee 
Motor vehicle safety standards; 
exemption petitions, etc.: 
American Honda Motor Co., 
49389 
49389 
Jet Industries, Inc 49390 
Marathon Electric Vehicles, 
Inc.; low emission vehicle .... 


NATIONAL PARK SERVICE 


Notices 


Concession permits, etc.: 
Harbor Carriers, Inc 


49388 


CONTENTS 


Meetings: 

Sleeping Bear Dunes National 
Lakeshore Advisory Com- 
mission 

NUCLEAR REGULATORY COMMISSION 
Notices 
Applications, etc.: 

Arkansas Power & Light Co. 
(2 documents) 

Connecticut Yankee Atomic 
Power Co 

Georgia Power Co. et al 

Iowa Electric Light & Power 


Phiiadelphia Electric Co. et al 

Vermont Yankee Nuclear 
Power Corp 

Yankee Atomic Electric Co .... 


SECURITIES AND EXCHANGE 
COMMISSION 


Hearings, etc.: 
Fundex, Inc., et al 
Georgia Power Co 
New York Municipal Trust et 
49382 


493380 


Nuveen Municipal 
Fund, Inc., et al 
Self-regulatory organizations; 
proposed rule changes: 
Boston Stock Exchange, Inc .. 49376 


49385 


SOIL CONSERVATION SERVICE 
Notices : 
Environmental statements on 
watershed projects; avail- 
ability, etc.: 
Pine Creek, Tenn 
Trinity River, Tex 


STATE DEPARTMENT 
Notices 


Fishing permits, applications: 
Bulgaria et al 


TRANSPORTATION DEPARTMENT 


See also Coast Guard; Federal 
Aviation Administration; Fed- 
eral Railroad Administration; 
Materials Transportation Bu- 
reau; National Highway Traf- 
fic Safety Administration. 

Notices 

Meetings: 

Energy transportation study, 
National (3 documents) 
49392, 49515 

TREASURY DEPARTMENT 

Notices 

Notes, Treasury: 


ee EINE, | a viccacensess avconucciens 49392 
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list of cfr parts affected in this issue 





published since the revision date of each title. 





The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 








7 CFR 
49285 


39 (2 documents) 49298, 49299 
71 (3 documents) ...........c0e 49300, 49301 


37 CFR 
PROPOSED RULES: 


40 CFR 
180 (2 documents) ........ccc 49304, 49 
PROPOSED RULES: 


46 CFR 
PROPOSED RULES: 


60 (3 documents) basaseechoadedanes 49445, 
49447, 49451 


49307 
49307 


Me asteasiesccacenans 49331 


49 CFR 
PROPOSED RULES 





(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from 


reminders 


his list has no legal 


significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 





Rules Going Into Effect Today 











EPA—Evaporative emission 
light-duty vehicles and trucks 


regulations for 
37970; 
8-24-78 
FCC—Television broadcast stations in Hatch 
and Silver City, N. Mex.; changes made in 
table. of assignments 41400; 9-18-78 
HEW/PHS-—Grants for scholarships for first 
year siudents of exceptional financial 
37199; 8-22-78 

NRC—Physica! protection of plants and materi- 
als; security personnel qualification training 
and equipment requirements 45981; 

: 10-5-78 


Physical protection of nuclear plants and 
materials; security personnel . qualifica- 
tions, training, and equipment reauire- 
INGING o.occccccctevtsatcanecsdevenc Tae; Onae-1e 

USDA/FSQS—Livestock lungs and 
43444; 


jung 
9-26-78 





List of Public Laws 











This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Frperat REGISTER. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws’) may be 
obtained from the U.S. Government Printing 
Office. 


{Last Listing: October 20, 1978] 


as oa 7 <3 eee ere re ..Pub. L. 95-481 
Making appr ‘opriations for Foreign Assist- 
ance and related programs for the fiscal 
year ending September 30, 1979, and for 
other purposes. (Oct. 18, 1978; 92 Stat. 
1591) Price: $.60 
HJ. RES. 1139 ......ccccssssseseceeseee- PUD. L. 95-482 
Making continuing appropriations for the fis- 
cal year 1979, and for other purposes. 
(Oct. 18, 1978; 92 Stat. 1603) Price: $.60 
H.R. $998 . ” ..Pub. L. 95-483 
Ocean Shippi ing Act of 4978. (Oct. 18, 1978; 
92 Stat. 1607) Price: $.60 


H.R. 13797 .. : nes Pub. L. 95-484 
To authorize e esta ablishment of the Fort Scoit 
National Historic Site, Kansas, and for 
other purposes. (Oct. 19, 1978; 92 Stat. 
1610) Price: $.60 
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CUMULATIVE LIST CF CFR PARTS AFFECTED DURING OCTOBER 


' 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 


4605..... 

EXECUT! 

11246 ‘(Amended by EO 12086... 
11752 (Revoked by EO 12088).... 
12010 (Supersed by EO 12087)... 
MURDER OU vce conahoveusvucdue ucts tastkconsees 


19NneL 
A | 


MEMORANDUMS: 
september 26 
September 26, 
REPENS aps caieccCecesscbsocebaconsparsecesecanccee 
October 2, 1978 


REORGANIZATION PLANS: 
No. 4 of 1978 
5 CFR 
47163 


45550, 46287, 47167, 47168, 48989, 


45340 
45979 
47881 
47882 
47824 
47889 
47927 
47927 
47934 
47934 
47934 
47934 
47881 
47881 
48890 
48991 
47485 
4534 
46555 
46831 
45979 
; 47486 
45342, 46331 
47969 
~ 47970 


7 CFR—Continued 


46305 
45375 
48650 
49016 
46549 

. 49011 
45520 
46853 

i 49310 
81, 46305 
. 45881 
47534 
45884 
47194 
45591 
46306 
47755 


48620 


PROPOSED RULES: 
3 
RUD cing A poressecacvibaetens 49012, 49013 


47975 

45981 

46517 

47118, 48986 

RISD sopivssstitacsnsnceisosens phiaabundeeeeeyineie . 45536 


Prorosen RULEs: 


EAA) Acuuesrss ca cchenshscnsconupeoudeseappeebeseseee 47978 


ee & DP HP M fh » 
WSs VTIHAHOOOD 


2 pe pee 


mm OG 9 ¢ 
i RD =] © C 


ue o> 


46836 
46835 
46839 
46841 
46842 


46976, 49014 
46976, 49014 
46976, 49014 


45981-45983, 46523, 46960, 
48623-48626, 49298, 49299 

45343, 

45344, 45983-45985, 46524-46526, 

46961, 47490, 48626, 48627, 49300, 


FEDERAL REGISTER, VOL. 43, NO. 205—MONDAY, OCTOBER 23, 1978 





FEDERAL REGISTER 


14 CFR--Continued 18 CFR—Coniinued 22 CFR 


45985 PROPOSED RULES: BUN tian Sex dcaserdccctuncbaiaceceacsedsdioctatuds 47182 


46526, 49301 d Proposep RULES: 
46234, 46782 54: ROPOSED NULES: 


46734, 48653 
46734, 48653 
46734, 48653 
46034 
5375-45380, 46037 
45381, 
45382, 46038, 46549, 46978, 295 
46979, 48653, 49310-49314 555, 9 46552 
46034 : 46552 
46734, 48653 


46848, 46966, 47725 
46970 
45558-45580 





45398, 47201-47211, 47546- 
47574, 47740-47753 




















45582, 47504 


48991 46459, 47211, 47753 
46296 
- 47721 
47174 
45551 
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[3410-02-M] 
Title 7—Agricuilture 


CHAPTER X—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
MILK), DEPARTMENT OF AGRICUL- 
TURE 


(Milk Order No. 4] 


PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 


Order Suspending Certain Provisions 


AGENCY: Agricultural 
Service, USDA. 


ACTION: Suspension of rule. 


SUMMARY: This action suspends for 
October through February the limit 
on the amount of milk not needed for 
bottling use that may be moved (di- 
verted) directly from farms to nonpool 
manufacturing plants and still be 
priced under the order. The action 
also reduces the required proportion 
of a bottling plant’s milk supply that 
imust be disposed of in bottling use. 
The suspension is in response to indus- 
try requests and is based on informa- 
tion received at a public hearing held 
for this order on October 3-4, 1978, in 
Philadelphia, Pa. The action will 
enable producers who have been regu- 
larly associated with the fluid milk 
market to continue to have their milk 
pooled and priced under the order 
pending a decision on the proposed 
order amendments that were consid- 
ered at the hearing. 


EFFECTIVE DATE: October 23, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Clayton H. Plumb, Marketing Spe- 
cialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department 
of Agriculture, Washington, D.C. 
20250, 202-447-6273. 


SUPPLEMENTARY INFORMATION: 
Prior document in this proceeding: 
Notice of hearing issued September 14, 
1978, published September 19, 1978 (43 
FR 41990). 

This order of suspension is issued 
pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.) 


Marketing 


and of the order regulating the han- 
dling of milk in the Middle Atlantic 
marketing area. 

~It is hereby found and determined 
that: 


§ 1004.7 [Amended] 


1. For the months of November 1978 
through February 1979, the following 
provisions of the order do not tend to 
effectuate the declared policy of the 
Act: 

In the first sentence of § 1004.7(a) 
the words “ 50 percent in the months 
of September through February, and” 
and “‘ in the months of March through 
August, ”’. 

As suspended that portion of the 
first sentence would read: ‘“ * * * not 
less than 40 percent of its receipts * * 


ea 


§ 1004.12 [Amended] 


2. For the months of October 1978 
through February 1979, the following 
provisions of the order do not tend to 
effectuate the declared policy of the 
Act: 

In § 1004.12(d) all of the remaining 
words after “(other than a producer- 
handler plant)’. 

As suspended paragraph (d) wouid 
read: 

“(d) A dairy farmer with respect to 
milk which is diverted to a nonpool 
plant (other than a producer-handler 
plant)’. 


STATEMENT OF CONSIDERATION 


This action, based on evidence re- 
ceived at a public hearing held for this 
order on October 3-4, 1978, at Phila- 
delphia, Pa., is requested by Inter- 
State Milk Producers’ Cooperative and 
Michaels Dairies, Inc. It suspends for 
October 1978 through February 1979, 
the limit on the amount of producer 
milk that may be diverted from pool 
plants to nonpoo! plants by a coopera- 
tive association or a proprietary han- 
dler operating a pool plant. It also re- 
duces the poo! distributing plant class 
I milk route disposition requirement 
from 50 percent down to 49 percent of 
the milk supply associated with such a 
plant. 

At the hearing proposed amend- 
ments were considered that would 
reduce the pool distributing plant per- 
formance standards and remove limits 
on the diversion of milk to nonpool 
plants. Proponents of the proposals 


testified that the amendments are 
needed to accommodate the pooling 
and efficient handling of the reserve 
milk supply for the market. 

Certain pooling provisions of the 
order have been suspended since April 
1978. This action will extend relax- 
ation of the pooling standards, plus 
give added relief in handling milk that 
must be diverted to nonpool plants. 
The need for the suspension stems 
from a continuing downward trend in 
class I sales and the class I utilization 
percentage for the market to the point 
that without suspension action cooper- 
ative associations handling a majority 
of the market’s milk supply wouid be 
threatened with loss of producer 
status for their dairy farmer members 
who are associated with the market. 

Whether or not the pooling provi- 
sions should be amended and to what 
extent is a matter to be determined 
after the hearing record and posthear- 
ing briefs have been fully reviewed. In 
the interim, suspension through Feb- 
ruary 1979 is warranted, as it will tend 
to assure orderly marketing pending 
the outcome of the hearing proceed- 
ing. It is unlikely that relaxation of 
the pooling provisions by suspension 
for this temporary period will have 
any appreciable effect on the availabil- 
ity of milk for the market. This action, 
however, will enable the handling of 
the market’s reserve supplies in a 
more efficient and more orderly 
manner. Also, it will eliminate the pos- 
sibility of producers who are regular 
suppliers of milk for the fluid market 
losing their producer status because of 
the present pooling and diversion pro- 
visions and thus not having their milk 
priced under the order. Accordingly, 
this temporary suspension will permit 
the orderly disposal of the market’s 
reserve milk supplies pending the com- 
pletion of the hearing proceeding. 

It is hereby found and determined 
that 30 days’ notice of the effective 
date hereof is impractical, unneces- 
sary, and contrary to the public inter- 
est in that: 

(a) This suspension is necessary to 
reflect current marketing conditions 
and to maintain orderly marketing 
conditions in the marketing area in 
that substantial quantities of milk of 
producers who regularly supply the 
market otherwise would be excluded 
from the marketwide pool, thereby 
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causing a disruption in the orderly 
marketing of milk; 

(b) This suspension does not require 
of persons affected substantial or ex- 
tensive preparation prior to the effec- 
tive date; and 

(c) The need for changing the pool- 
ing provisions was considered at a 
public hearing held October 3-4, 1978, 
where all interested parties had an op- 
portunity to participate in this rule- 
making proceeding. 

It is therefore ordered, That the 
aforesaid provisions of the order are 
hereby suspended for the period Octo- 
ber 1978 through February 1979, with 
respect to § 1004.12(d) and for Novem- 
ber 1978 through February 1979, with 
respect to § 1004.7(a). 


Effective date: October 23, 1978. 


Signed at Washington, D.C., on Oc- 
tober 18, 1978. ‘ 


P. R. “Bossy” SMITH, 
Assistant Secretary for 
Marketing Services. 


{FR Doc. 78-28819 Filed 10-20-78; 8:45 am] 


[3410-07-M]} 


CHAPTER XVIII—FARMERS HOME 
ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTER P—GUARANTEED LOANS 
PART 1980—GENERAL 


Subpart C—Emergency Livestock 
Loans 


REVISION 


AGENCY: Farmers Home Administra- 
tion, USDA. 


ACTION: Final rule with comments 
requested. 


SUMMARY: The Farmers Home Ad- 
ministration revises its regulations 
concerning emergency livestock loans. 
The intended effect is to continue 
making credit available during the 
period autherized by Pub. L. 93-357, as 
amended, in the form of loans guaran- 
teed by FmHA for bona fide farmers 
and ranchers who have substantial 
livestock operations, so that they may 
continue their normal farming and 
ranching operations. This action is 
taken to implement a public law and 
to make clarification in existing regu- 
lations. 


EFFECTIVE DATE: However, com- 
ments must be received on or before 
November 22, 1978. 


ADDRESSES: Submit written com- 
ments to the Office of the Chief, Dir- 
ectives Management Branch, Farmers 
Home Administration, U.S. Depart- 
ment of Agriculture, Room 6316, 
Washington, D.C. 20250. All written 
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comments made pursuant to this 
notice will be available for public in- 
spection at the address given above. 


FOR FURTHER INFORMATION 
CONTACT: 


William Krause, 202-447-7600. 


SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration re- 
vises subpart C to part 1980, chapter 
XVIII, title 7 in the Code of Federal 
Regulations and redesignates the reg- 
ulations presently in subchapter N to 
subchapter P “Guaranteed Loans.” 
The need for this revision is to comply 
with requirements of Pub. L. 95-334 
(Agricultural Credit Act of 1978) 
which extended the emergency live- 
stock program from September 30, 
1978, to September 30, 1979; broad- 
ened the definition of the term 
“United States”; broadened eligibility, 
and granted authority toe continue 
making loan a@vances under existing 
emergency livestock line of credit con- 
tracts over the original repayment 
period or renewal period of the loan 
even if advance(s) are made after Sep- 
tember 30, 1979. In addition the regu- 
lations are revised to clarify the use of 
escrow accounts; changes the defini- 
tion of principal partners or stock- 
holders from those owning or control- 
ling 20 percent to those owning or con- 
trolling 10 percent. Certain of these 
changes should enable bona fide farm- 
ers and ranchers who have substantial 
livestock operations to return to con- 
ventional sources of credit more 
smoothly. s 

It is the policy of this Department 
that rules’ related to public property, 
loans, grants, benefits, or contracts 
should be published for comments not- 
withstanding the exemption of 5 
U.S.C. 553 with respect to such rules. 
However, this rule is not published for 
proposed rulemaking since many farm- 
ers are sutfering severe economic 
hardship and have an immediate need 
for this loan program. Any delay in ex- 
tending the program would thus be 
contrary to the public interest. Al- 
though this rule is published as a final 
rule, the Agency is interested in re- 
ceiving comments which should be 
submitted to the address given above. 
In addition to implementing the provi- 
sions required by Pub. L, 95-334 other 
changes which are administrative in 
nature are being made to clarify exist- 
ing policy, and to make the emergency 
livestock loan procedures consistent 
with other guarantee farmer loan pro- 
cedures. 


“This document has been reviewed in 
accordance with FmHA Instruction 
1901-G ‘Environmental Impact State- 
ments’.” It is the determination of 
FmHA that the proposed action does 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment and in ac- 


*1980.249 


cordance with the National Policy Act 
of 1969, Pub. L. 91-190 and environ- 
mental impact statement is not re- 
quired. 

As revised, subpart C of part 1980 
reads as follows: 


Subpart C—Emergency Livestock Loans 


Sec. 

1980.261 Introduction. 

1980.202-1980.206 [Reserved] 

1980.207 Definitions. 

1980.208 Program objective. 

1980.209 Eligible lenders. 

1980.210 Case and identification (ID) num- 
bers. 

1980.211-1980.214 [Reserved] 

1980.215 -Types of guarantees. 

1980.216 Full faith and credit. 

1980.217 Guarantee limits. 

1980.218-219 [Reserved] 

1980.220 Eligibility. 

1980.221 Loan purposes. 

1980.222 Prohibited loan purposes. 

1980.223 Limitations and special provi- 
sions. 

1980.224 Loan rates and terms. 

1980.225 Collateral requirements. 

1980.226 Promissory notes, security instru- 
ments, and financing statements. 

1980.227 Relationship with other FmHA 
insured or guaranteed loans. 

1980.228 Charges and fees by lender. 

1980.229-1980.245 [Reserved] 

1980.246 Receiving and processing applica- 
tions. 

1980.247 

1980.248 


FmHA evaluation of applications. 

CReserved] 

Review of requirements. 

1980.250 Conditions precedent to issuance 
of the guarantee. 

1980.251 Issuance of guarantee instru- 
ments. 

1980.252-1980.259 [Reserved] 

1980.260 Substitution of lenders. 

1980.261-1980.268 [Reserved] 
1980.269 Extension of line of credit guar- 
antees issued before (October 1, 1978). 
1980.270 Changeover of loans covered by 
80 percent loss guarantees to line of 
credit guarantees without sale to 
holders). 

1980.271 Conversion of existing EL loans 
so the guaranteed portions can be sold 
as permitted by subpart A of part 1980. 

1980.272 Refinancing existing EL loans so 
that the guaranteed portion can be sold 
through the Loan Note Guarantee 
system. 

1980.273-1980.276 [Reserved] 

1980.277 Change from livestock to farming 
operation after guarantee is issued. 

1980.278 Transfer and assumption of loans. 

1980.278 Loan servicing. 

1980.280 Protective advances. 

1980.281 Termination of guarantee. 

1980.282 Defaults by borrower. 

1980.283 Liquidation. 

1980.284-1980.289 [Reserved] 

1980.290 Graduation. 

1980.291 Appeal procedure. 

1980.292 Access to records of lenders. 

1980.293 County and State office files. 

1980.294 FmHA forms. 

1980.295-1980.300 [Reserved] 

Appendix A—FmHA Forms. 
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Subpart C—Emergency Livestock 
Loans 


§1980.201 Introduction. 


(a) Policy. This subpart contains reg- 
ulations for making and_ servicing 
emergency livestock (EL) loans made 
after (October 23, 1978) and applies to 
lenders, holders, borrowers, Farmers 
Home Administration (FmHA) person- 
nel, and other parties involved in 
making, guaranteeing, holding, servic- 
ing, or liquidating such loans. Part 
1980, subpart A applies to EL loans 
only to the extent that sections of sub- 
part A are specifically referred to in 
this subpart. 

(b) Program administration. The 
county supervisor is the focal point for 
the program and the local contact 
person for guarantee processing and 
servicing activities. 

(c) Adminisirative provisions. 
Throughout this subpart there appear 
administrative provisions for the State 
director, District director, and county 
supervisor. These provisions establish 
the internal duties, responsibilities, 
and procedures to carry out the re- 


quirements of the program and are. 


identified as ‘‘administrative.” 
§§ 1980.202-1980.206 [Reserved] 


§ 1980.207 Definitions. 


The following general definitions are 
applicable to this subpart. Additional 
definitions may be found in § 1980.6 of 
subpart A, of this part, except that 
those contained in § 1980.6(a) (2), (4), 
(7), (9), (13), and (14) are not applica- 
ble to cases in which a lender requests 
a contract of guarantee. 

(a) Act. The Emergency Livestock 
Credit Act of 1974 (Pub. L. 93-357); as 
amended by Pub. L. 94-35 and 94-517, 
and title III of Pub. L. 95-334. 

(b) Applicant. The person or entity 
’ carrying on the farming operation and 
desiring EL loan assistance from a 
lender. 

(c) Approval official. A field official 
who has been delegated loan and 
grant approval authorities subject to 
the dollar limitations contained in 
tables available in any FmHA office. 

(dad) Guaranteed line of credit. EL 
loan advances made and serviced by a 
lender subject to a maximum amount 
agreed to by the lender and FmHA 
which is specified in a Form FmHA 
1980-27, “Contract of Guarantee 
(Emergency Livestock Loan or Eco- 
nomic Emergency Loan).” 

(e) Livestock. Beef cattle, dairy 
cattle, including dairy cattle raised 
and maintained for the primary pur- 
pose of marketing dairy products, 
swine, sheep, goats, chickens, and tur- 
keys. 

(f) Loan. Both a fixed amount loan 
to which a loan note guarantee will be 
attached and an advance(s) made pur- 
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suant to a line of credit guaranteed by 
a contract of guarantee. 

(g) Loan servicing. Ali actions that 
are necessary after loan closing to col- 
lect the indebtedness and to protect 
the security and security rights. The 
term “servicing” also includes transfer 
and assumption and liquidation. 

(h) Mortgage. Any form of instru- 
ment used to obtain a security interest 
or lien upon any rights or interest in 
real property of any kind. In Louisiana 
and Puerto Rico the term “mortgage” 
also refers to the instrument granting 
any security interest in chattel proper- 
ty. 

(i) Principal partner or stockholder. 
Any partner of a partnership or stock- 
holder of a corporation owning or con- 
trolling a 10 percent or more interest 
in the entity. If no person owns or 
controis as much as 10 percent, all 
partners or stockholders will be con- 
sidered principal partners or stock- 
holders. 

(j) Protective advances. Payments 
made by the lender to third parties to 
protect or preserve security property. 

(k) Security. Property of any kind 
subject to a real or personal property 
lien. Any reference to collateral or se- 
curity property shall be considered a 
reference to the term “security.” 

(1) State or United States. Any of the 
50 States, the Commonwealth of 
Puerto Rico, the Virgin Islands of the 
United States, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 


§ 1980.208 Program objective. 


The basic objective is to make more 
credit available during the period au- 
thorized by Pub. L. 93-357, as amend- 
ed, (authority expires September 30, 
1979) in the form of loans guaranteed 
by FmHA to bona fide farmers and 
ranchers who are primarily and direct- 
ly engaged in agricultural production 
and who have substantial livestock op- 
erations, so that they may continue 
their normal farming or ranching op- 
erations. 


§ 1980.209 Eligible lenders. 


See § 1980.13 of subpart A of this 
part, except that in contract of guar- 
antee cases, the form to use for the 
purposes of § 1980.13 (g) and (h) will 
be Form FmHA 1980-38, ‘Lenders 
Agreement (Emergency Livestock 
Loan or Economic Emergency Loan— 
Contract of Guarantee).” 


§ 1980.210 Case and 
numbers. 


See § 1980.12 of subpart A of this 
Part. 


identification (ID) 


§§ 1980.211-1980.214 [Reserved] 


§ 1980.215 Types of guarantees. 


(a) Loan note guarantee. Lenders de- 
siring to sell the guaranteed portion of 
fixed amount loans may use the 
method contained in subpart A of this 
part. In accordance with that method, 
loans may be made by a lender and 
guaranteed by issuance of Form 
FmHA 449-34 (1980-34), ‘Loan Note 
Guarantee.” Any sale or assignment 
by the lender of the guaranteed por- 
tion of the loan may be accomplished 
in accordance with the conditions in 
paragraph III of Form FmHA 449-35, 
“Lender’s Agreement’, which explains 
the options for processing guaranteed 
loans to be sold in the secondary 
market and will be executed in loan 
note guarantee cases. Copies of this 
form may be obtained from any 
FmHA office. 

(b) Contract of guarantee. Lenders 
desiring a guarantee on a “line of 
credit” may use the method contained 
in this subpart. Line of credit loans are 
guaranteed by Form FmHA 1980-27. 
The amount of loan advances out- 
standing at any one time under a con- 
tract of guarantee may not exceed the 
line of credit ceiling set forth in the 
contract. 

(c) Muitiple guarantees. Two or more 
loan note guarantees or contracts of 
guarantees may be executed with the 
same or different lenders to a borrow- 
er provided each loan is secured with 
separate collateral. The total loans 
must not exceed $350,000 at any time. 


§1980.216 Full faith and credit. 


The loan note guarantee and con- 
tract of guarantee constitutes an obli- 
gation supported by the full faith and 
credit of the United States and are in- 
contestable except for fraud or misrep- 
resentation of which the lender or 
holder has actual knowledge at the 
time it becomes such lender or holder 
or which lender or holder participates 
in or condones. The guarantee and 
right to require purchase in loan note 
guarantee cases will be directly en- 
forceable by holder notwithstanding 
any fraud or misrepresentation by the 
lender or any unenforceability of the 
loan note guarantee by lender. The 
loan note guarantee and contract of 
guarantee will be unenforceable by 
the lender to the extent any loss is oc- 
casioned by violations of usury laws, 
use of the loan funds for unauthorized 
purposes, negligent servicing, or fail- 
ure to obtain the required security re- 
gardless of the time at which FmHA 
acquires knowledge of the foregoing. 
As used in this section and in any loan 
note guarantee or contract of guaran- 
tee (including those now outstanding) 
in which the phrase appears, “use of 
loan funds for unauthorized purposes” 
refers to the situation in which the 
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lender in fact agrees with the borrow- 
er that loan funds are to as so used 
and the phrase “unauthorized pur- 
poses” means any purpose not listed 
by the lender completed appli- 


n ae ennroved h 
C ation as approvea bY Fmd, 


in the 


EB LA > or form 
FmHA 1980 27 1 will not exceed $0 per- 
cent of the principal and accrued in- 
terest on ry indebtedness represented 
by the borrower’s guaranteed loan 
promissory note(s) or assumed under 
an assumption agreement. Lenders 
and applicants will propose the per- 
centage of guarantee. FmHA will de- 
termine the percentage of guarantee 
after considering all credit factors in- 
volved, including but not limited to 
those provisions contained in subsec- 
tions (a), (b), (c), (d), and (e) of 
§ 1980.20 of subpart A of this part. In 

this regard, loan guarantees will not 
be rejected solely because the appli- 
cant has collateral which has depreci- 
ated in value because of temporary 
economic conditions or temporarily 
lacks repayment ability because cf 
temporary economic conditions. In- 
stead, the percentage of the uarantee 
should be reduced as outlined above to 
compensate for any additional vk to 
the Government resulting from these 
factors. The lender and applicant will 
be informed in writing on Form FmHA 
449-14, “Conditional Commitment for 
Guarantee”, or Form FmHA 1986-15, 
“Conditional Commitment for Emer- 
gency Livestock Loan-or Economic 
Emergency Loan—Contract of Guar- 
antee,” by FmHA of any percentage of 
guarantee less than that proposed by 
the lender and the applicant and the 
reasons for such a reduction. 


§§ 1980.218-1980.219 [Reserved] 


§ 1980.226 Eligibility. 

To be eligible for an EL loan, an ap- 
plicant must: 

(a). Citizen. Be a citizen of the 
United States as defined above or a 
person who has been legally admitted 
for permanent residence in the United 
States. If a partnership, the principal 
partners must be citizens or such per- 
manent residents of the United States. 
If a corporation, it must be incorporat- 
ed under the laws of a State, its princi- 
pal stockholders must be citizens or 
such permanent residents of the 
United States, and the corporation 
must be authorized to carry on farm- 
ing or ranching operations in the 
State in which the EL operation is 
being conducted. See § 1980.207 of this 
subpart for definition of “principal 
partner or stockholder” and “United 
States.” (b) Bena fide farmer or ranch- 
er. Be 2 bona fide farrner or rancher 
(owner-cperator, or tenant-operator), 
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(1) doing business in the United States 
either as an individual, corporation, or 
partnership, which is recognized in the 
community as one whose chief occupa- 
tion is farming (2) being 
primarily and directly engaged in agri- 
cultural production, and (3) = avVing 
substantial operations in b to 
raising, fattening, or mar! koline Tis 
steck, including dairy cattle raised a id 
maintained for the primary purpose of 
keting dairy products (hereinafter 


ivesteck opel 


or ranchi ing, 


to a > a lj 

se of an individual loz 

term “primarily and directly 
engaged in agricultural production” 
means that the applicant derives more 
than 56 percent of the gross income 
from the applicant’s own agricultural 
production or devotes more than 50 
percent of ithe applicant’s time to such 
production. The term “substantial op- 
erations in livest means that the 


na appli- 


stock” 
applicant derives not less than 25 per- 
cent of the gross farm income from 
the applicant’s own livestock oner- 
ation, or devotes not less than 25 per- 
cent of the applicant’s time to such 
operation, or has not less than 25 per- 
cent of the applicant’s total capital in- 
vestment in such operation. In the 
case of 2 corporation or partnership 
loan applicant, the term “primarily 
and directly engaged in agricultural 
production” means that the corpora- 
tion or partnership derives more than 
50 percent of its gross income from ag- 
ricultural production, and the share- 
holders or partners owning or controi- 
ling a majority interest (more than 50 
percent) in such corporation or part- 
nership derive more than 50 percent 
of their gross income from their own 
or the corporaticn’s or partnership’s 
agricultural production, and devote 
more than 50 percent of their time to 
such production. The term “substan- 
tial operations in livestock’ means 
that the corporation or partnership 
derives not less than 25 percent of its 
gross farm income from its own live- 
stock operation, or devotes not less 
than 25 percent of its time to such op- 
eration, or has not less than 25 per- 
cent of its total capital investment in 
such operation. 

(1) Bona fide farmers and ranchers 
must be actually engaged in the live- 
stock operations to be financed by the 
EL loan. If the applicant is an individ- 
ual, the applicant must manage such 
livestock operation. If the applicant is 
a partnership or corporation, it must 
be managed by one or more of the 
partners or stockholders. In addition, 
bona fide farmers or ranchers do not 
include those commenting livestock 
operations or reentering such oper- 
ations after July 25, 1974, or those en- 
gaged in farming, ranching, or live- 
stock operations as a hobby or for tax 
shelter purposes; or those chiefly en- 


gaged in other business er employ- 
In agriculture 
percent of 
agriculture, 
fed in 
iSered to be 
richers and 
toan for 
ition. 

(2, { indi’ l in a joint 
livestock anbeaets ion am nd/or owning an 
undivided interest in the property of 
such an operation is not considered a 
bona fide farmer for EL loan purposes. 
However, if the individuals engaged in 
the joint operation on their own 
decide to reorganize their operation to 
form a corpora! partnership, an 
application from the ‘enti ty ri an EL 
loan may then be accepted and consid- 
ered by FinHA in accordance with this 
Subpart. 

(4) An estate or trust; a corporation 
owned primarily by an estate, trust, 
other corporations, or other partner- 
ships; or a partnership composed pri- 
marily of an estate, trust, corporation, 
or other partnerships is not considered 
to be a bona fide farmer or rancher for 
EL loan purposes. 

(c) Legal capacity. Possess legal ca- 
pacity to contract for the loan. 

(d) Ability and experience. Possess 
the ability, industry, and experience 
necessary to carry out the proposed 
livestock operations to assure a rea- 
sonable prospect of success with the 
assistance of the loan, and honestly 
endeavor to carry out the undertak- 
ings and obligations required of the 
applicant in connection with the loan. 

(e) Credit elsewhere. Certify that fi- 
nancing is not available without the 
guarantee. Furthermore, no loan shall 
be guaranteed unless the lender certi- 
fies that the lender is unwilling to pro- 
vide the needed credit to the applicant 
without the guarentee. 

(f) Change in the form of an appli- 
cant. Have conducted the livestock op- 
erations before July 25, 1974. A 
change in the form of an applicant 
from an individual, partnership, or 
corporation in existence before July 
25, 1974, to another form of legal 
entity will not disqualify the new 
entity if it is conducting basically the 
same operation as was conducted 
before July 25, 1974, and is primarily 
owned by- substantially the same 
people that owned the operation 
before July 25, 1974. If the change in 
the legal entity has been accompanied 
by a substantial change in the type(s) 
of livestock, it will not be financed. 

(1) When an individual who was en- 
gaged in a livestock operation before 
July 25, 1974, later forms a partner- 
ship or corporation which‘continues to 
carry on basically the same livestock 
operation, the operation’s application 
may still receive consideration pro- 
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vided such individual owns 
percent of the new partr 

or corporation’s voting : 
tinues to menage or sakes 
stock operation. 

(2) When a partnership that was 

gaged in a live tock operatiocr 
July 25, 197 senerves but 
cally the same livestock operation is 
continued by an individual or 3 gacrs 
formed partnership or corporati on, an 
application from the individuai or the 
new entity will receive consideration 
provided one or more of the partners 
who managed the livestock operation 
for the prior partnership will now 
manage the operation for the anpli- 
cant, and provided— 

(i) The assets of the prior partner- 
ship are now owned by an individuai 
applicant who as a partner in the prior 
partnership had owned at least 50 per- 
cent of the partnership assets; or 

(ii) The assets of the prior partner- 
ship are now owned by a new pariner- 
ship applicant and the partners who 
had owned at a least 50 percent of the 
assets of the prior partnership are now 
partners owning at least 50 percent of 
the assets of the new partnership ap- 
plicant; or 

(iii) The assets of the prior partner- 
ship are now owned by a new corpora- 
tion applicant, and the partners of the 
prior partnership who had owned at 
least 50 percent of those assets now 
own at least 50 percent of the voting 
stock of the new corporation appli- 
- cant. 

(3) When a corporation that was en- 
gaged in a livestock operation before 
July 25, 1974, dissolves but basically 
the same livestock operation is contin- 
ued by an individual or a newly 
formed corporation or partnership, 
the appalication from the individual 


or new entity will receive considera- 


tion provided one or more of the stock- 
holders who managed the livestock op- 
eration for the prior corporation must 
now manage the operation for the new 
applicant, and provided— 

(i) The assets of the dissolved corpo- 
ration are now owned by an individual 
who had owned at least 50 percent of 
the voting stock of the former corpo- 
ration; or 

(ii) The assets of the former corpora- 
tion are now owned by 2 new partner- 
ship applicant and the stockholders 
who had owned at least 50 percent of 
that corporation are now. partners 
owning at least 50 percent of the 
asseis of the new partnership appli- 
cant; or 

(iii) The assets of the former corpo- 
ration are now owned by 2 new corpo- 
ration applicant and the stockholders 
who had owned at least 50 percent of 
the voting stock of the former corpo- 
ration are now stockholders owning at 
least 50 percent of the voting stock of 
the new corporation applicant. 


RULES AND REGULATIONS 


S 


§ 1986.221 Loan p ai oses. 


EL loans may be guaranteed for pur- 
poses which are | oan to carrying 
livest ock operations related to 
ling, rai ising, laening, or market- 

ing livesteck. Thes urposes are: 

(a) Purchase of livestock for replace- 
ment cr restocking purposes, but not 
1sion of livestock operations 
beyond a level (represented by num- 
bers of livestock) equal to the highest 
level reached during the eighteen 
months immediately preceding July 
25, 1974. When operations have teen 
expanded beyond that level, the 
amount of a loan which may be guar- 
anteed wiil be limited. to the 
that wou id be needed to bs 
highest livestock numbe 
during the eigh ms son im 
ately prece July 25, 1974. 

(bo) Purchase or preduction of live- 
stock feed. 

(c) Payment of customar;: 
table charges for graz 
for the use of farm or ranch buildings, 
pasture land, sy land for the produc 
tion of feed crop 

(qd) Hiring, repairing, or replacing 
fixtures, farm machinery, and equip- 
ment necessary for livesteck produc- 
tion and marketing. 

(e) Transportation of livestock, = 
mally incurred in the livesteck ope 
ation. 

(f) Building or repair of fences and 
holding pens. 

(g) Refinancing of secured and unse- 

cured debts incurred for the livestock 
operation, when: 

(1) Such refinancing is essential for 
the applicant to remain in business, 
and 

(2) The iender would not refinance 
the loan in the absence of a guarantee, 
and 

(3) The lender is not currently refi- 
nancing similar loans to others with- 
out such a guarantee. 

(h) Payment of real estate or person- 
al property taxes and water or drain- 
age taxes or assessments that must be 
paid to perinit continuation of the 
livestock cperation. 

(i) Payment of premiums on insur- 
ance necessary to obtain or secure the 
loan. 

(j) Repair or essential improvement 
of livestock water supplies, and pro- 
vide any pollution abatement facilities 
which are necessary to comply with 
the requirements of Federal, State, or 
local governments. 

(k) Repair of existing irrigation sys- 
tems necessary for livestock produc- 
tion. 

(1) Payment of veterinary fees and 
charges for livestock medicines. 

(m) Payment of the cost of hired 
labor used in livestock production. 

(n) Payment of the cost of construc- 
tion or repair and normal maintenance 
of farm and ranch buildings essential 
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to continuance of the authorized level 
of operation including silos and other 
feed storage facilities necessary for 
livestock production. 

(oc) Purchase of fuel, seed, fertilizer, 
ecticides, farm suppiies, and pay- 

of other operating expenses that 

ential to continuation cf the 
tock operations. 
hase any stock in a coopera- 
tive lending agency that is necessary 
to obtain the ioan. 

(qa) Payment of a lean fee and costs 
incident to consummation of the loan 
as authorized in § 1980.22 of subpart A 
of this part. 

(r) Payment of 
living expenses. 

‘s) Payment of not more than 1 
year’s instaliment(s) (principal and in- 
terest) on debts secured by liens on 
chattels or real estate related to the 
livestock operation when a deferment 
on ‘such obligations cannot be ob- 
tained. 


inse 


& 
nt 
Vt 


essential family 


Prohibited loan purposes. 
loan may be guaranteed 


Was 


§ 1980.222 


is 

ablish or reestablish an appli- 
livestock ations, or to 
permit an expansion of such oper- 
ations beyond the level set forth in 
§ 1980.221(a) of this subpart. 

(b) Be used to finance livestock or 
poultry feeding operations when the 
applicant does not maintain ownership 
of the feeders through the normal 
feeding period or is only performing a 
service for others. 

(c) Be used to finance or refinance 
anything not essential to the continu- 
ation of livestock enterprise. This in- 
cludes the purchase of nonessential 
vehicles, machinery or equipment. 

(d) Be used by a landlord to furnish 
credit, equipment, or supplies to the 
tenant operators, whether share, cash, 
or standing rent is paid by the tenants. 

(e) Enable an applicant to make 
major changes or adjustments in the 
livestock operation. 

(f) Be used to pay Federal or State 
income taxes or to pay social security 
taxes payable by the borrower in the 
borrower’s own behalf. 

(g) Be used to pay for labor per- 
formed by the borrower or members of 
the borrower’s immediate family. 

(h) Be used to purchase machinery 
or equipment, or for supplies or labor, 
which will be used in the handling, 
processing, or marketing of livestock 
products such as milk, eggs, wool, and 
mohair. However, this does not pro- 
hibit refinancing debts which have al- 
ready been created for these purposes 
when they are part of an “overall’’ 
livestock operation indebtedness being 
refinanced with an EL loan under the 
conditions set forth in § 1980.221(¢g) of 
this subpart. 


oper 
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(i) Be used to pay “hedging” costs in- 
cluding brokerage fees and margins in 
connection with a futures contract. 

(j) Be used to finance the interests 
of individual stockholders of a corpo- 
ration or partners of a partnership in 
the corporate or partnership livestock 
operation. The corporation or partner- 
ship will be considered for one loan to 
cover the livestock operation being 
conducted by the entity. 


§ 1980.223 Limitations and special provi- 
sions. 


(a) Total loans to applicants. The 
total principal balance outstanding at 
any one time on an EL loan(s) made to 
assist a livestock operation shall not 
exceed $359,000. An applicant conduct- 
ing livestock operations may be consid- 
ered for more than one EL guarantee 
when more than one lender is in- 
volved, if each lender is financing 2 
separate enterprise, provided (1) iden- 
tifiable separate security is given to 
each lender and (2) the combined total 
principal balance outstanding at any 
one time on guaranteed loans for ail 
lenders involved does not exceed 
$350,000. 

(b) Applicants involved in more than 
one operation. Loans to applicants in- 
volved in more than one operation will 
be considered as follows: ; 

(1) If an applicant who, in addition 
to the applicant’s own livestock oper- 
ation, owns or controls 50 percent or 
more of another livestock operation(s), 
and is actively engaged in both oper- 
ations, both the applicant and the 
other livestock operation(s) may be 
considered for separate loans provided 
the combined tetal does not exceed 
the $350,000 limitation. 

(2) If an applicant who, in addition 
to the applicant’s own livestock oper- 
ation, owns or controls iess than 50 
percent of another livestock 
operation(s), and is actively engaged in 
separate livestock operation(s), the ap- 
plicant and the other farm 
operation(s) will be considered as sepa- 
rate entities for application of the 
$350,060 limitation. 

_(3) If the first applicant described in 
subparagraph (b) (1) and (2) of this 
section is found to be ineligible, such 
determination shall not preclude the 
other operation(s) in which the appli- 
cant holds an interest from being con- 
sidered for an EL loan(s). 

(c) County committee certification. 
A county committee certification is 
not required. 

(ad) Program termination date. Nei- 
ther a loan note guarantee nor a con- 
tract of guarantee will be executed 
after September 30, 1979. 


§ 1980.224 Lean rates and terms. 


(a) Interest rate to borrower. The in- 
terest rate to be paid by the borrower 
to the lender will be any legal rate 
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agreed upon between the lender and 
the borrower. It may be a variable or 
fixed rate provided it conforms to 
State usury laws. 

(b) Variable interest rate. (1) A vari- 
able interest rate must be a rate that 
is tied to a base rate published periodi- 
cally in a financial publication specifi- 
cally agreed upon by the lender and 
borrower. It must rise and fall with 
the selected base rate and changes can 
be made no more often than quarterly. 
There will be no floor or ceiling on 
variable interest rates. 

(2) It is permissible to have one in- 
terest rate on the guaranteed portion 
of the loan and another interest rate 
on the unguaranteed portion of the 
loan, provided the lender and borrow- 
er agree, and 

(i) The rate on the unguaranteed 
portion does not exceed that currently 
being charged on loans of similar size 
and purpose for borrowers under simi- 
lar circumstances. 

(ii) The rate on the guaranteed por- 
tion of the loan will not exceed the 
rate on the unguaranteed portion. 
Fixed and variable interest rates 
cannot be used on the same loan. 

(3) When multi-rates are used, the 
lender will provide FmHA with the 
overall effective interest rate for the 
entire loan. 

(c) Loan terms for loan note guaran- 
tee and contract of guarantee. Each 
loan will be scheduled fer repayment 
over a period not to exceed 7 years 
from the date of the guarantee or 
such shorter period as may be neces- 
sary to assure thai the loan will be 
adequately secured. The borrower's 
needs, repayment ability, and type of 
security the borrower has to offer will 
be taken into consideration when 
scheduling loans for repayment. Gen- 
erally, amounts advanced for annual 
recurring operating expenses should 
be scheduled for repayment from that 
year’s income. 

(d) Repayment schedules. In order 
for notes to be acceptable, the princi- 
pal and interest repayment schedules 
will have to be clearly shown in the 
note(s). Use of a note with a “payment 
on demand” feature is not permissible 
unless it is modified by a supplemental 
agreement which waives the demand 
feature and sets forth the repayment 
schedule. 

(e) Advances under a contract of 
guarantee—line of credit. A lender 
may pay off an outstanding guaran- 
teed advance before the end of its 
term with funds from a new guaran- 
teed advance, provided the line of 
credit ceiling is not exceeded. Howev- 
er, no advance may be made for a term 
which exceeds the period remaining in 
the original line of credit term. The 
original line of credit term may be up 
to 7 years, but is limited to the term 
established in the “Line of Credit 


Agreement.” A line of credit agree- 
ment may be extended to 7 years if 
the initial agreement was for less than 
7 years. The lender shouid consider 
extension of the line of credit agree- 
ment to the full 7 years before consid- 
ering a renewal as set forth in para- 
graph (f) of this section. 

(f) Renewal authority for line of 
credit under contract of guarantee. 
When FmHA and the lender deter- 
mine that renewal will be in the best 
interst of the borrower, an EL line of 
credit which has reached final maturi- 
ty may be renewed one time only for 
not more than 3 additional years. Also, 
additional advances under a contract 
of guarantee on a line of credit may be 
made during the renewal period pro- 
vided: 

(1) The borrower meéts the eligibil- 
ity and security requirements for an 
initial loan as contained in §§ 1980.220 
and 1980.225, of this subpart, and 

(2) A replacement note(s) is pre- 
pared setting forth the new repay- 
ment terms, and 

(3) The line of credit agreement is 
extended to cover the renewal period 
when new advances are to be made, 
and 

(4) The renewal is 
FmHA in writing. 

(g) Renewal authority for loan noite 
guarantee. When FmHA and the 
lender determine that renewal will be 
in the best interest of the borrower an 
EL loan which has reached final matu- 
rity may be renewed one time only for 
3 additional years provided: 

(1) The borrower meets the eligibil- 
ity and security requirements for an 
initial loan as contained in §§ 1980.220 
and 1980.225 of this subpart, and 

(2) A replacement note is prepared 
setting forth new repayment terms, 
and 

(3) Approval is obtained in writing 
from FmHA and any holder‘(s). 


§ 1980.225 Collateral requirements. 


(a) Collateral. (1) The lender is re- 
sponsible for seeing that proper and 
adequate collateral is obtained and 
maintained in existence and of record 
to protect’ the interest of the lender, 
the holder, and FmHA. 

(2) Except for the modifications con- 
tained in subparagraph (c)(1) of this 
section, collateral must be of such a 
nature that repayment of the loan is 
reasonably assured considering the in- 
tegrity and ability of the applicant’s 
management, soundness of the oper- 
ation, and the appicant’s prospective 
earnings. Collateral may include, ‘but 
is not limited to, the following: land, 
buildings, machinery, equipment, fur- 
niture, fixtures, inventory, accounts 
receivable, cash or special cash collat- 
eral accounts, personal and corporate 
guarantees, marketable securities, and 
cash surrender value of life insurance. 
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Collateral may also include assign- 
ments of leases or leasehold interest, 
revenues, patents, and copyrights. 

(3) All collateral must secure the 
entire loan. The lender may not take 
separate collateral to secure only that 
portion of the loan or loss not covered 
by the guarantee. Tne lender may not 
require compensating balances or cer- 
tificates of deposit as a means of elimi- 
nating the lender’s exposure on the 
unguaranteed poriion of the loan. 
However, compensating balances or 
certificates of deposit as used in the 
ordinary course of business may be 
used. 

(b) Personal and corporate gucran- 
tees. (1) Personal guarantees from 
principal stockholders in a corporation 
and.all partners of a partnership usu- 
ally will be required. Guarantees of 
parent, subsidiaries, or affiliated com- 
panies may also be required. Guaran- 
tees will be required in sufficient 
amounts depending on the credit fac- 
tors in each loan to reasonably assure 
repayment of the loan and provide 
adequate security. 

(2) An exception to the requirements 
for personal guarantees or corporate 
guarantees may be granted by FmHA 
if the proposed guarantors provide 
written evidence through the lender to 
FmHA that they connot provide such 
guarantee due to other existing con- 
tractual obligations or legai restric- 
tions. For those applicants providing 
documented evidence of successful op- 
erations for the past 3 years, guaran- 
tees will be obtained as determined by 
FmHA. 

(3) If a review of ail credit factors in- 
dicates the need for additional securi- 
ty, FmHA may require additional per- 
sonal and corporate guarantees. 
FmHA also may require that such 
guarantees be secured. Any collateral 
referred to in paragraph (a)(2) of this 
section may be used to secure the 
guarantees. 

(4) Guarantors of applicants will: 

(i) In the case of personal guaran- 
tees, provide current financial state- 
ments (not over 60 days old at time of 
filing), signed by the guarantors and 
disclosing community or homestead 
property. 

(ii) In the case of corporate guaran- 
tees, provide current financial state- 
ments (not over 90 days old at time of 
filing), certified by an officer of the 
corporation. 

(c) Additional requirements. (1) If 
the present market value of the collat- 
eral is not in an amount at least equal 
to the amount of the loan, the appli- 
cant’s repayment ability may be con- 
sidered by the lender and FmHA (pro- 
vided the FmHA loan approval offi- 
cial’s opinion is based on the evalua- 
tion set forth in § 1980.247 of this sub- 
part) in determining whether the loan 
should be made. When the applicant’s 
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repayment ability is so considered, the 
following conditions must also be met: 

(i) The collateral has depreciated in 
value due to temporary economic con- 
ditions; and 

(ii) The applicant’s typical operating 
plans indicate ability to pay the loan 
in full in a period not exceeding 7 
years; and 

Giii) The applicant will give a lien on 
all available security property; and 

(iv) The agreement between the 
lender and FmHA concerning the ap- 
plicant’s repayment ability will be in- 
dicated on either form FmHA 449-14 
or form FmHA 1980-15. 

(2) The lien position securing credit 
by the lender cutside the guarentee 
must be junior to any liens taken for 
the guaranteed EL advances, or by a 
lien on other collateral. 

(3) When the same lender is involved 
in an EL guaranteed loan and a sepa- 
rate unguaranteed loan and there will 
be like security for each, the EL guar- 
anteed loan must be adequately se- 
cured by (1) a lien on separate security 
property that is clearly identifiable, or 
(2) a lien of a higher priority if the 
same property is used to secure both 
loans. In the latter case when the 
same security secures both loans the 
lender must agree in writing that the 
scheduled installments on the EL 
guaranteed loan will be paid first. 

(4) The use of escrow accounts by 
lenders to maintain ongoing livestock 
operations will be established for loan 
note guarantee cases. This require- 
ment is imposed by FmHA for the pur- 
poses of assisting the lender in main- 
taining security and in order that the 
lender and FmHA wil! have available a 
record of the use of both loan funds 
and funds received in the normal 
course of a borrower’s livestock oper- 
ation, such as proceéds received from 
the sale of security. Such funds placed 
in such an account must be assigned as 
collateral for the guaranteed loan 
made by the lender and provided fur- 
ther that the value of the security and 
the lien position of such loan is main- 
tained. Funds disbursed will be only 
for authorized EL loan purposes. 
Lenders will maintain a running 
record of funds placed in, and dis- 
bursed from, the account. It is intend- 
ed that escrow accounts be used pri- 
marily with loan note guarantee cases. 
However, the same requirements will 
apply should the occasion arise to use 
an escrow account with a contract of 
guarantee on a line of credit. 

(5) The lender must ascertain that 
the borrower has marketable title in 
fact to the collateral pledged for the 
loan and there are no claims or liens 
of laborers, materialmen, contractors, 
subcontractors, suppliers of machinery 
and equipment or other parties 
against such collateral, and that no 
suits are pending or threatened that 
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would adversely affect the borrower’s 
collateral when the security instru- 
ments are filed. 

(6) Hazard insurance with a stand- 
ard mortgage clause naming the 
lender as beneficiary will be required 
when necessary to properly protect 
the interests of the Government and 
the lender on every loan in an amount 
that is at least the lesser of the re- 
placement cost of the real estate prop- 
erty being insured or the amount of 
the loan. Insurance may be required 
on personal property when the loan 
approval official determines_that it is 
necessary to protect the interests of 
the Government and the lender. 

(7) If the applicant’s repayment abii- 
ity is being considered in determining 
whether the loan should be made, and 
FmHA and the lender agree, life insur- 
ance will be required for the individual 
borrower or for the principals and key 
employees of the borrower and will be 
assigned or pledged to the lender. This 
life Insurance may be decreasing term 
insurance. A schedule of life insurance 
available for the benefit of the loan 
will be included as part of the applica- 
tion. 


Administrative: The county supervisor 
will review and determine whether the 
lender has required the necessary security 
to be taken. If necessary, advice and assist- 
ance will be sought from the District Direc- 
tor. 


§ 1980.226 Promissory notes, security in- 
struments, and financing statements. 


(a) Promissory notes, mortgages, and 
security agreements. The lender may 
use its own promissory notes, real 
estate mortgages (including deeds of 
trust and similar instruments), and se- 
curity agreements (including chattel 
morigages in Louisiana and Puerto 
Rico), provided such forms do not con- 
tain any provisions that are in conflict 
or are inconsistent with the provisions 
of this subpart or subpart A of this 
part. 

(b) Financing statements. Commer- 
cial financing statement forms that 
comply with State laws and regula- 
tions may be used. They must be 
adapted to meet FmHA requirements 
by inserting provisions: 

(1) Covering the “proceeds and prod- 
ucts” of the collateral described, and 

(2) Stating that “disposition of the 
collateral is not authorized hereby.” 


§ 1980.227 Relationship with other FmHA 
insured or guaranteed loans. 


If an applicant for FmHA assistance 
will qualify for another type or types 
of FmHA insured or guaranteed loans 
and an EL guarantee for the same pur- 
pose, it will be the policy to process an 
EL guarantee for that purpose if the 
repayment and security requirements 
for the EL guarantee will not preclude 
furnishing the credit necessary to 
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enable the applicant to carry on sound 
farming or ranching operations. How- 
ever, if the applicant qualifies for an 
emergency (EM) loan in a designated 
disaster area, the applicant should be 
considered first for an EM loan. An EL 
guarantee may be processed to contin- 
ue the livestock operation(s) even 
though the applicant receives an EM 
loan. 


§ 1980.228 Charges and fees by lender. 


For both loan note guarantee and 
contract of guarantee cases, see 
§ 1980.22 of subpart A of this part for 
these requirements. 


§§ 1980.229-1980.245 [Reserved] 


§ 1980.246 Receiving and processing appli- 
cations. 

An applicant and/or lender(s) may 
file either a preliminary application or 
complete application. A preliminary 
application may be used when an ap- 
plicant or lender wants a determina- 
tion from FmHA on eligibility or feasi- 
bility, before proceeding with a com- 
pleted application. The county super- 
visor will cooperate with the lender 
and applicant and provide appropriate 
assistance in connection with loan ap- 
plication processes. The degree of this 
assistance will be guided by the lend- 
er’s experience with FmHA guaran- 
teed loan processing, the lender’s farm 
lending experience, and the complex- 
ity of the proposal. The lender and ap- 
plicant should contact the local FmHA 
office serving the area where the live- 
stock operation is conducted for guid- 
ance and assistance in preparing the 
request and for obtaining the guaran- 
tee. An applicant conducting livestock 
operations as an individual, corpora- 
tion, or partnership in different coun- 
ties or locations will be considered for 
only one application and will file the 
application in the county in which the 
livestock operation headquarters is lo- 
cated unless determined otherwise by 
the State director. In cases where the 
operation is located in more than one 
State, the State directors involved will 
determine which State, will process 
the application and service the loan(s). 
The county supervisor will provide 
copies of all applicable FmHA forms 
and regulations. See appendix A of 
this subpart for a list of these FmHA 
forms. 

(a) Preliminary application. The 
purpose of the preliminary application 
is to enable FmHA to make an eligibil- 
ity determination without requiring 
the lender to.complete all material re- 
quired for issuance of a guarantee. 
The preliminary application is not in- 
tended to discriminate against appli- 
cants based on national origin, sex, 
marital status, religion or age. The 
preliminary application wil] consist of: 
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(1) Form FmHA 449-6, “Application 
for Guaranteed Loan (Farmer Pro- 
grams).” 

(2) Credit report and/or lien search 
of county records. . 

(3) Form FmHA 440-32, “Request 
for Statement of Debts and Collater- 
als.” 

(4) Form FmHA 449-26, “Certifi- 
cates of Lender and Loan Applicant 
(Emergency Livestock Loan).” 

(5) Form FmHA 1980-25, “Request 
for Guarantee (Emergency Livestock 
Loan or Economic Emergency Loan).” 

(6) A record of livestock production 
for each calendar year beginning with 
1973 through the most recent complet- 
ed calendar year. 

(7) Proposed “Line of Credit Agree- 
ment” for contract of guarantee cases. 
See subparagraph (c)(4) of this sec- 
tion. : 

(b) Preliminary determination by 


FmHA. If the preliminary application 


indicates the proposal will not meet 
FmHA’s minimum credit standards for 
a sound loan, or if it is determined 
that the applicant does not meet the 
eligibility requirements, the county su- 
pervisor will so inform the lender 
using form FmHA 449-13, “Denial 
Letter.” The lender will notify the ap- 
plicant in writing of all the reasons for 
the decision indicated. If it appears 
that the proposal is feasible and the 
applicant is eligible, the county super- 
visor will inform the lender in writing 
and request that the formal applica- 
tion be prepared. 

(c) Completed application. This will 
consist of: 

(1) Those items listed for the pre- 
liminary application in subsection (a) 
of this section. 

(2) Applicable “compliance” items 
required by  §§ 1980.40, 1980.41, 
1980.42, 1980.43, 1980.44, and 1980.45 
of subpart A of this part. 

(3) If a lease of land is involved, a 
copy of the lease agreement between 
tenant applicants and their landlords. 
When a lease is not cbtainable, a 
statement concerning lease terms will 
be included in the loan docket. 

(4) Proposed loan agreements (or 
line of credit agreement when a con- 
tract of guarantee is requested) be- 
tween the borrower and lender. (See 
paragraph VIII of form FmHA 449-35, 
“Lender’s Agreement,” in loan note 
guarantee cases or form FmHA 1980- 
38, in contract of guarantee cases.) Or- 
dinartly, agreements will include infor- 
mation such as the following: 

(i) Improved management practices 
to be implemented, if any. 

(ii) Requirements for accounting and 
recordkeeping and periodic financial 
reporting. 

(iii) A list of security property for 
the loan and periodic accounting of se- 
curity property (at least annually). 


(iv) Prohibitions against assuming li- 
abilities or obligations of others. 

(v) Restrictions on dividend pay- 
ments if a corporate entity or distribu- 
tion if a partnership. 

(vi) Limitations on purchase or sale 
of equipment and/or fixed assets. 

(vii) Limitations on compensation of 
officers, partners, and/or owners if ap- 
plicant is a corporation or partnership. 

(viii) Restrictions concerning consoli- 
dation, mergers or other circum- 
stances of a corporate entity. 

(ix) Repayment schedule for the 
loan, including the ceiling and dura- 
tion of any line of credit. 

(x) Purposes for which loan funds 
will be used. 

(xi) Interest rate. 

(5) Appraisal report. (i) Real estate 
or chattel property that will serve as 
collateral for loans will be appraised 
by a qualified appraiser selected by 
the lender. A real estate appraisal 
report will be based on at least two 
comparable sales made within 2 years. 
Appraisal reports may be on forms ap- 
proved by the lender and/or form 
FmHA 422-1, “Appraisal Report 
(Farm Tract)’ and form FmHA 440- 
21, “Appraisal of Chattel Property.” 
However, for real estate security, an 
acceptable appraisal not over 3 years 
old may be used in lieu of a new ap- 
praisal providing the appraisal was 
completed by FmHA or another simi- 
larly qualified appraiser and also pro- 
vided no significant changes in the 
market value of real estate has oc- 
curred in an area within the 3-year 
period. 

(ii) A current chattel appraisal will 
be required when chattels are taken as 
security. 

(iii) The lender will be responsible 
for determining that appraisers have 
the necessary qualifications and expe- 
rience to make appraisals. If the 
lender has any questions in this 
regard, it should consult with FmHA 
before having an appraisal made. 

(6) Notices of compliance with the 
Privacy Act of 1974. (i) Regardless of 
whether the applicant is acting in a 
personal capacity or as a representa- 
tive of a partnership or corporation, 
and FmHA solicits personal informa- 
tion from the applicant, the applicant 
will be provided form FmHA 410-9, 
“Statement Required by the Privacy 
Act.” 

(ii) If FmHA desires to obtain infor- 
mation concerning an individual from 
any source, FmHA will provide such 
source with form FmHA 410-10, “Pri- 
vacy Act Statement to References.” 

(7) If the applicant is a corporation 
or partnership the following informa- 
tion will also be obtained and included 
in the loan docket: (i) A complete list 
of stockholders or partners showing 
the address, citizenship or permanent 
residency, principal occupation, and 
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percentage of ownership or of stock 
held in the corporation by each or the 
percentage of interest held in the 
partnership by each. 

(ii) A current personal financial 
statement from each of the principal 
partners of a partnership or stock- 
holders of a corporation. Any other 
member, partner or stockholder whose 
financial statement, in the judgment 
of the loan approval official, would be 
pertinent to a consideration of the fi- 
nancial strength of the corporation or 
partnership will also be required to 
provide personal financial statements. 

(iii) A current financial statement 
from the corporation or partnership 
itself. 

div) A copy of the corporation’s 
charter or any partnership agreement, 
any articles of incorporation and 
bylaws, any certificate or evidence of 
current registration (good standing) 
and a resolution(s) adopted by the 
board of directors or partners or stock- 
holders authorizing specified officers 
of the corporation or partnership to 
apply for and obtain the desired loan 
and execute required debt, security, 
and other instruments and agres- 
ments. 


§ 1980.247 FmHA evaluation of applica- 
tions. 


When the county supervisor receives 
a compieted application, the county 
supervisor will make any proper inde- 
pendent investigations, inspections, 
. and appraisal reviews which are 
deemed necessary to determine wheth- 
er (1) the applicant is eligible, (2) the 
proposed loan is for an eligible pur- 
pose, (3) there is reasonable assurance 
of repayment ability, and (4) there is 
sufficient collateral and equity. The 
county supervisor’s determinations 
will be recorded on form FmHA 449- 
23, “Guaranteed Loan Evaluation— 
Farmer Programs.” 

(a) Indication of unaccepiability. If 
the evaluation indicates that the guar- 
antee cannot be approved, the county 
supervisor will inform the lender on 
form FmHA 449-13 of the reasons and 
will discuss with the lender the items 
necessary to overcome any objections 
and will record such discussion in the 
county office file. 

(b) Indication of acceptability. If 
the evaluation is favorable, the admin- 
istrative actions set forth in the ad- 
ministrative section which follows wiil 
be taken. 

‘Administrative: 

A. The county supervisor will: 

1. Determine if the material and informa- 
tion submitted is complete. 

2. Determine that the compliance infor- 
mation and forms listed in §§ 1980.40 
through 1980.45 of subpart A of this part 
are a part of the application, and the condi- 
tions of each section are being complied 
with when applicable. 
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3. Review form FmHA 449-10, “Appli- 
cant’s Environmental Impact Evaluation,” 
submitted by the applicant and follow the 
requirements of subpart G of part 1901 of 
this chapter. 

B. If the evaluation is favorable, the 
county supervisor will: 

1. Prepare form FmHA 449-14 for loan 
note guarantee cases or form FmHA 1980-15 
for contract of guarantee cases. If it is 
within the county supervisor’s approval au- 
thority, the country supervisor will list any 
special conditions of approval in the space 
provided on the form, including require- 
ments for security, improved management 
practices, and type and frequency of finan- 
cial reports required but not proposed by 
the lender. The county supervisor is author- 
ized to execute forms FmHA 449-14 and 
FmHA 1980-15. 

2. Prepare and distribute form FmHA 440- 
1, “Request for Obligation of Funds,” in ac- 
cordance with the forms manual insert 
(FMI). form FmHA 440-1 should be pre- 
pared and funds obligated in the same fiscal 
year as form FmHA 449-14 or form FmHA 
1980-15. The Finance Office will obligate 
funds and so notify the county supervisor 
by forwarding the original and one copy of 
form FmHA 440-57, “Acknowledgement of 
Obligated Funds/Check Request.” Unless 
the county supervisor has received notice 
that EL funds are not available, the lender 
will immediately be notified by providing a 
copy of form FmHA 449-14 or form FmHA 
1380-15. The county supervisor will record 
the actual date of lender notification on the 
remaining copy of form FmHA 440-1 and 
make such copy a permanent part of the 
county office loan file. 

3. Forward the loan docket to the appro- 
priate approval official if the loan is not 
within the county supervisor’s approval au- 
thority. 

C. if the evaluation is favorable, the ap- 
propriate approval official will: 

1. Set forth any special conditions of ap- 
proval, including requirements for security, 
improved management practices, type and 
frequency of financial reports required but 
not proposed by the lender in the space pro- 
vided in form FmHA 449-14 or form FmHA 
1980-15 and return the form to the county 
supervisor for execution and proper distri- 
bution. 

2. Sign original and one copy of form 
FmHA 440-1 and distribute copies in accord- 
ance with the forms manual insert being 
sure the lender receives a signed copy. 

3. Forward the loan docket to the Nation- 
al Office when assistance is needed in han- 
dling any complaints of noncompliance. 


§1980.248 [Reserved] 
§ 1980.249 


The lender and applicant, after re- 
viewing approval conditions and secu- 
rity requirements as set forth in form 
FmHA 449-14 or form FmHA 1980-15 
should complete and execute the “Ac- 
ceptance or Rejection of Conditions” 
and return a copy to the county super- 
visor. If the conditions cannot be met, 
the lender and applicant may propose 
alternate conditions to the county su- 
pervisor. These alternatives will be 
considered by the county supervisor 
and the lender will be advised of the 
county supervisor’s decision. If altered 
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conditions are acceptable, form FmHA 
449-14 or form FmHA 1980-15 will be 
revised. 


§ 1980.250 Conditions precedent to issu- 
ance of the guarantee. : 


See § 1980.60 of subpart A of this 
part for conditions precedent to the is- 
suance of either a loan note guarantee 
or a contract of guarantee except: 

(a) The provisions of § 1980.60(a)(2) 
are not applicable to loan note guaran- 
tee cases; 

(b) The provisions of § 1980:60 (a)(2) 
and (d) are not applicable to contract 
of guarantee cases, and 

(c) To meet the requirements of 
§ 1980.60(c) in contract of guarantee 
cases, the lender will execute and de- 
liver form FmHA 1980-38 to FmHA. 


Administrative: The 
will: 

1. Negotiate with the lender and applicant 
any changes made to the initially issued or 
proposed form FmHA 449-14 or form FmHA 
1980-15. A copy of the completed form and 
any amendments thereto will be included in 
the loan file. 

2. Review the loan agreement or line of 
credit agreement between the borrower and 
lender. It should provide for the frequency 
of submission of financial statements to the 
county supervisor. Quarterly financial state- 
ments should be required on new loans 
needing close monitoring. However, an 
annual anaiysis report will always be re- 

uired. 

3. Review plans for inspection made on 
any construction projects. 

4. Review cost overruns, if any are found, 
and determine with the lender how cost 
overruns will be met. 

5. Review basic loan requirements with 
the lender. 


county supervisor 


§ 1980.251 
ments. 


Issuance of guarantee instru- 


Events from issuance of a condition- 
al commitment through issuance of 
the guaraniee instruments may all 
occur at lcan closing in the sequence 
indicated in § 1980.61 of subpart A of 
this part. 

(a) Loan note guarantee cases. See 
$1980.61 of subpart A of this part, 
except that § 1980.61(b)(2) and 
§ 1980.61(f) as well as the ‘“‘guarantee 
fee” in § 1980.61(a) shall not apply. 

(0) Contract of guarantee cases. (1) 
If FmHA finds that all requirements 
have been met, FmHA will execute 
form FmHA 1980-38. The original will 
be retained by FmHA and a siened du- 
plicate original retained by the lender. 
There will be a form FmHA 1930-33 
executed for all lines of credit guaran- 
teed by FmHA. The iender’s agree- 
ment will be executed not later than 
the time the contract of guarantee is 
signed. 

(2) Upon receipt of the form FmHA 
1980-38 and after all requirements 
have been met, FmHA will execute 
form FmHA 1980-27. The iender will 
be provided the Griginal and a con- 
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formed copy will be retained by 
FmHA. 

(3) If FmHA determines that it 
cannot execute the contract of guaran- 
tee because all requirements have not 
been met, it will premptly inform the 
lender on form FmHA 449-13 of the 
reasons, and give the lender a reason- 
able period within which to satisfy 

mHA objections. If the lender writes 
FmHA within the period allowed re- 
questing additiona! time to satisfy the 
Gbjections, FmHA may, in writing, 
grant such additionai time as it consid- 
ers necessary and reasonable under 
the circumstances. If the lender satis- 
fies the objections within the time al- 
lowed, the guarantee will be issued. 

(4) If the conditions for the loan are 
rejected or cannot be met after com- 
pietion of any appeal, FmHA will pre- 
pare and submit form FmHA 440-10, 
“Canceliation of Loan or Grant Check 
and/or Obligation,’ to the Finance 
Office. 

(c) Authorized FmHA representatives 
to execute forms. State directors and 
county supervisors are authorized to 
execute the lender’s agreement, loan 
note guarantee, contract of guarantee, 
and assignment guarantee agreement. 

Adminisirafive: A. The original form 
FmHA 449-35 or form FmHA 1980-38 will 
be kept in the county office. A copy may be 
retained in the State office. 

B. Copies of form FmHA 449-34 (1980-34) 
and form FmHA 1980-27 will be kept in the 
eounty office. Additional copies may he re- 
tained by the State office. Copies of issued 
guarantees will be kept in each horrower’s 
loan file. 

C. For reporting purposes when multi- 
notes are issued, the loan to the borrower 
will be counted as one loan regardless of the 
number cf notes issued. 

D. The county supervisor completes Form 
FmHA 449-31, “Emergency Livestock Loan 
Analysis,” executes the original, and con- 
forms the copies. This will be done on the 
same date the guarantee instrument is ex- 
ecuted. The original will be sent to the fi- 
nance office and a copy transmitted to the 
State office. 

E. The guarantee processing actions will 
be completed as soon as possible, but in no 
case more than 30 days after FmHA receives 
a lender’s formal written request for an EL 
guarantee, unless unusual circumstances are 
involved. 

F. The State director may maintain a 
Gaily record of all forms FmHA 449-31 re- 
ceived. 

G. Upon receipt of form FmHA 440-1, the 
Finance Office will charge the loan amount 
or line of credit ceiling (as appropriate for 
the type of guarantee) against any EL allo- 
cation for the particular State. The Finance 
Cffice will submit a State summary report 
on the loan obligations to the State and Na- 
tional Office. 


§§ 1980.252-1980.259 [Reserved] 


§ 1980.260 Substitution of lenders. 


With prior FmHA written approval, 
@ new eligible lender may be substitut- 
ed for the original lender provided the 
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new lender agrees to assume ail servic- 
ing responsibilities and acquires the 
unguaranteed portion of the lean. In 
loan note guarantee cases, such substi- 
tution may be made without the hold- 
er’s consent but not without notice to 
the holder(s) by the substituted 
lender. The new lender wiil execute 
form FmHA 449-35 for loan note guar- 
antee cases of form FmHA 1980-38 for 
contrect of guarantee cases at the 
same tirae as the substitution. After 
FmHA approval ef the new lender, 
Form FmHA 471-7, “Notice and Ac- 
knowledgement cf Sale of Insured 
Lean or Guaranteed Loan,” will be 
completed by the old lender and 
mailed to the Finance Office. 


§§ 1980.261-1980.268 [Reserved] 


§ 1980.269 Extension of line of credit 
guarantees issued before (October 1, 
1978). 


New loan advances made after Sep- 
tember 30, 1978, will not be automati- 
cally covered by “line of credit” guar- 
antees issued before (October 1, 1978), 
under the terms of the Emergency 
Livestock Credit Act of 1974, as 
amended by Pub. L. 95-334. Any 
advance(s) made under these guaran- 
tees after September 30, 1978, requires 
an extension of the guarantee. 

(a2) When lenders desire to continue 
making new advances to borrowers in- 
debted under a contract of guarantee 
issued prior to (October 151978), it will 
not be necessary to issue-a new con- 
tract of guarantee, provided the lender 
will certify in writing that: 

(1) The borrower meets eligibility re- 
quirements for an EL loan including a 
statement that the lender is unable to 
extend the additional credit without a 
guarantee, and 

(2) The outstanding balance is cur- 
rent, and 

(3) Collateral for the new advance(s) 
will be sufficient to meet EL security 
requirements, and 

(4) The borrower has reasonable re- 
payment ability for the overall guar- 
anteed indebtedness, and 

(5) The advance(s) will be within the 


terms of the existing line of credit ceil- © 


ing previously approved by FmHA. 

(bd) For cases meeting the criteria 
stated in paragraph (a) of this section 
the county supervisor will strike 
“before September 30, 1978,” in the 
second line of the existing contract of 
guarantee and date and initial the 
change. If the county supervisor ques- 
tions the proposal and needs support- 
ing information in addition to that 
previously furnished by the lender, 
the county supervisor will cbiain it 
before initialing the change in the 
contract of guarantee. 

(c) When a lender desires to make 
advance(s) above the previously ap- 
proved line of credit ceiling, or when 


the advance(s) will not be within the 
limits of the “Line of Credit Agree- 
ment,” or when the line of credit loan 
advances are not paid current, the 
above method will not be used. In such 
cases it will be necessary for the 
lender to prepare a completely new 
guarantee request with all the sup- 
porting forms and information re- 
quired by this subpart for.a contract 
of guarantee on a new line of credit. If 
the loan approval official determines 
that all the requirements of a new 
guarantee have not been met, the 
lender will be so informed in accord- 
ance with the procedure set forth in 
§ 1980.247(a) of this subpart. If the 
ican approval official determines that 
all the requirements for a new guaran- 
tee are met, the existing line of credit 
will be refinanced by the new line of 
credit, and a new contract of guaran- 
tee will ke issued. To complete the 
transaction, the lender must surrender 
the previous contract of guarantee to 
the county supervisor who will mail it 
to the Finance Office with a new form 
FmHA 449-31. The county supervisor 
will indicate in the transmittal letter 
to the Finance Office that the previ- 
ous contract is being replaced and that 
the Finance Office records should be 
adjusted te reflect only the new line of 
credit guarantee. 


§ 1980.270 Changeover of leans covered by 
8é-percent loss guarantees toa line of 
creait guarantees witheut sale to 
holders). 

This changeover can no longer occur 
as the last date for such a conversion 

was July 25, 1978. 


§1989.271 Cenversion of existing EL 
loans so the guaranteed portions can 
be sold as permitted by subpart A of 
part 1989. 


(a) Conversion does net constitute a 
new guarantee. Rather, the process is 
a substitution of documents which 
confer additional rights to lenders but 
do not change what is being guaran- 
teed. 

(b) Existing advances constituting an 
EL guaranteed line of credit may be 
converted to loan note guarantee loans 
and structured and sold according to 
this subpart and subpart A of this 
part. The percentage guaranteed must 
be the same as the percentage guaran- 
teed in the old guarantee. 

(c) Before the loan note guarantee 
system can be used, the lender must 
notify FmHA of the option it has 
elected to use for sale of the guaran- 
teed portion(s). Where necessary, ex- 
isting note(s) must be rewritten so 
that all regulations pertaining to the 
options found in paragraph III of 
form FmHA 449-35 will be complied . 
with. , 

(d) A conversion fee. of 1 percent of 
the principal loan balance owed on the 
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loan at the time of the conversion 
muitiplied by the percent of guarantee 
must be paid by the lender to FmHA 
before a loan note guarantee will be 
issued. 

(e) The lender must certify in writ- 
ing and FmHA must agree that the 
loan is in good standing and adequate- 
ly secured. 

(f) The lender’s request for conver- 
sion will be transmitted to the county 
supervisor with the following items: 

(1) A narrative of the proposal. 

(2) Original contract of guarantee. If 
the lender does not want to deliver its 
original contract of guarantee with its 
request for a conversion to a loan note 
guarantee, the county supervisor will 
accept a copy of the contract of guar- 
antee and proceed as set forth above. 
However, the loan note guarantee will 
be delivered only upon receipt of the 
contract of guarantee. 

(3) Copies of note(s) with lender’s 
identification number(s). 

(4) Certification that the loan is cur- 
rent and in good standing. 

(5) Certification of outstanding prin- 
cipal and interest owed on loan ac- 
count. 

(6) Executed lender’s agreement. 

(7) Current maket value appraisals 
of loan collateral. 


Administrative: A. The county supervisor 
may approve all conversions to loan note 
guarantee. 

B. The original loan must be paid current 
at the time the loan note guarantee is 
issued. 

C. The county supervisor will: 


1. Check to see that the note or notes pre- 
sented by the lender for sale in the loan 
note guarantee system are structured to 
meet all requirements in the regulations. 

(i) If the lender has selected the multi- 
note system, the note representing the un- 
guaranteed portion must not mature before 
the other notes. If the lender is converting a 
line of credit represented by separate notes 
for each advance, these existing, partially 
amortized notes may be used provided that, 
if the notes have different maturities, the 
note with the latest maturity date must rep- 
resent the unguaranteed portion. The 
amount represented by this note must be 
exactly the unguaranteed portion of the 
face amount of ali notes composing the loan 
which is to be converted to the ioan note 
guarantee system. If both these require- 
ments cannot be met, the lender must get 
the borrower to execute new notes which do 
not exceed the limitations of the existing 
guaranteed line of credit. 

(ii) If the lender has elected to sell the 
guaranteed portions through the assign- 
ment route, and is coverting a line of credit, 
only one note may be presented for attache- 
ment to a loan note guarantee. The face 
amount of the note. must be equal to the 
entire amount of the loan. 

2. Review all requirements of § 1980.271 of 
this subpart. 

_ 3. Arrange to inspect the livestock oper- 
ation with the lender and the borrower. The 
inspection will include an observation of the 
farming or ranching facilities, any growing 
crops, and livestock and chattel security. 
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4. Reach a mutual understanding concern- 
ing the operating plans for farming and 
ranching enterprises, plans for loan repay- 
ment, and the appraised value of the loan 
collateral. 

5. Verify the submitted request, and, if in 
order, complete the loan note guarantee, 
date and sign the instrument. Before the 
form is signed the following statement will 
be entered at the top of the form: “This 
loan note guarantee is issued in substitution 
of the contract of guarantee dated 
The county supervisor will transfer from 
the outstanding contract of guarantee all 
pertinent information pertaining to the sub- 
stitute loan note guarantee. 

6. Execute the lender’s agreement either 
before or contemporaneously with execu- 
tion of the loan note guarantee. 

7. Cancel the contract of guarantee being 
replaced. 

8. Transmit to the lender the original of 
the loan note guarantee, and a copy of the 
executed lender’s agreement, and retain 
copies of the loan note guarantee and at- 
tached canceled forms in the county office 
file. 

9. Notify the Finance Office of the substi- 
tution and cancellation by letter enclosing 
the conversion fee collected from the 
lender. The notification will indicate the 
date and amount of the loan note guarantee 
and that it is not to be considered as a new 
loan for record keeping purposes. 


§ 1989.272 Refinancing existing EL loans 
so that the guaranteed portion can be 
sold through the loan note guarantee 
sysiem. 


(a) Lenders with existing EL loans 
covered by 80 percent loss guarantee 
issued by FmHA before Juiy 25, 1975, 
or with existing guaranteed EL lines 
of credit, who desire to obtain a loan 
note guarantee without payment of 
the fee provided in § 1980.271 of this 
subpart may apply for a new loan note 
guarantee under the regular proce- 
dure cf this subpart. All provisions in- 
cluding §§ 1980.246 through 1980.251 
of this subpart will be complied with. 
If all of the requirements of this sub- 
part and subpart A of this part are 
met, a new loan note guarantee will be 
issued. The unpaid balance on the ex- 
isting loan will be refinanced by the 
new loan guaranteed by the loan note 
guarantee. 

(b) The previous contract of guaran- 
tee musi be surrendered by the lender 
and mailed to the Finance Office by 
the county supervisor with a new form 
FmHA’ 449-31. The county supervisor 
will indicate in the transmittal letter 
to the Finance Office that the old 
guarantee is being replaced and that 
the Finance Office records should be 
adjusted to reflect only the new loan 
note guarantee. 


§§ 1980.273-1980.276 [Reserved] 
§ 1980.277 Change from livestock to farm- 


ing operation after guarantee is issued. 


(a) When a borrower ceases to carry 
on a livestock operation, but will con- 
tinue farming, the borrower is not eli- 
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gible to receive any more loan ad- 
vances under the guarantee. In such 
cases the lender may continue with 
the loan(s) and reamortize it within. 
the original term provided FmHA and 
the lender determine that: 

(1) There is a reasonable chance for 
the guaranteed loan advance(s) to be 
paid in full; and 

(2) The remaining collateral plus 
any to be obtained will be sufficient to 
meet EL security requirements; and 

(3) Proceeds from livestock sales 
properly have been paid on the guar- 
anteed loan advance(s) or released for 
authorized EL purposes; and 

(4) FmHA and any holders consent 
to the reamortization and the reamor- 
tization documents are attached to all 
documents evidencing the guarantee. 


§ 1980.278 Transfer 


and assumption of 
loans. 


(a) If the borrower can no longer 
continue with the loan, the lender 
may consider transferring the loan to 
an eligible transferee with the concur- 
rence of FmHA. If the transferor has 
any equity in the loan the transferee 
will pay the transferor for this equity 
either by using cash or by obtaining a 
loan with or without a guarantee, or a 
combination of cash and a loan. The 
total security will be transferred 
unless unusual circumstances prevail 
in which case National Office approval 
will be required. Assumption and 
transfer of security property agree- 
ments, notes, or assumption forms pro- 
vided by the lender will be executed by 
the transferee. An “eligible transfer- 
ee” is one that, after the assumption, 
meets the eligibility requirements 
specified in § 1980.220 of this subpart. 
No applicant shall be deemed “eligi- 
ble” after September 30, 1979. The 
transferee’s application will be pro- 
cessed by the lender as prescribed in 
§ 1980.246 of this subpart and the fol- 
lowing will also apply: 

(i) The priorities of the existing 
lien(s) securing the guarantee will not 
be adversely affected. 

(2) Any cash down payment (other 
than an equity payment) or proceeds 
from the sale of any security will be 
credited on the transferor’s guaran- 
teed loan before the transfer and as- 
sumption transaction is closed. 

(3) The transferor may be released 
from personal liability with FmHA 
concurrence provided the total out- 
standing indebtedness is assumed and 
providing the collateral being trans- 
ferred is at least equal to the amount 
of the loan being assumed and further 
provided all holders, if any, consent. 

(4) The existing guarantee will con- 
tinue in effect, so a new guarantee in- 
strument wiil not be issued. However, 
as soon as the transfer and assumption 
have been completed, the lender will 
so indicate on the original loan note 


FEDERAL REGISTER, VOL. 43, NO. 205—MONDAY, OCTOBER 23, 1978 





49296 


guarantee or contract of guarantee by 
inserting a check in the assumption 
agreement box and inserting the name 
of the assuming party for those pur- 
poses on the loan note guarantee or 
contract of guarantee. 

(b) All changes in loan terms must 
be approved in writing by the loan ap- 
proval official, the borrower, and 
lender, and all holders if any, and a 
copy of the changed terms attached to 
each portion (both guaranteed and un- 
guaranteed) of the loan. 


Administrative: A. Loan approval officials, 
consistent with their authority to approve 
guarantees, may consent: 5 

1. To all transfer and assumption cases. 

2. To the releases of the transferor and 
guarantor(s) from liability on the loan and 
will notify the Iender and the transferor 
and guarantor(s) of the decision in writing. 

3. To any changes in the loan terms pro- 
vided the holder‘(s), if any, and lender agree. 

B. The loan note guarantee or contract of 
guarantee will be endorsed in the space pro- 
vided on the form. 

‘C. A copy of the Assumption Agreement 
will be retained in the county office file. 
The county supervisor will notify the Fi- 
nance Office of all approved transfer and 
assumption cases so that Finance Office rec- 
ords may be adjusted accordingly. 

D. When all the security is not transferred 
the State director will submit to the Nation- 
al Office the full facts and justification for 
the State director’s recommendation and 
the county office files. 


§ 1980.279 Loan servicing. 


The lender is responsible for loan 
servicing. See paragraph X of form 
FmHA 449-35 for loan note guarantee 
cases and paragraph IX of form 
FmHA 1980-38 for contract of guaran- 
tee cases for specific requirements. 


Administrative: A. The lender has the pri- 
mary responsibility for loan servicing and 
“protecting the collateral, but the county su- 
pervisor is responsible for monitoring the 
lender’s servicing actions. Loan servicing is a 
preventive rather than a curative action. 
Prompt followup on delinquent payments 
and early recognition and solution of prob- 
lems are keys to resolving many delinquent 
loan cases. 

B. The county supervisor will: 

1. Make timely investigations during ac- 
quisition or development and at least annu- 
ally thereafter to determine whether any 
security property that was to be acquired or 
constructed after issuance of the contract of 
guarantee or loan note guarantee has been 
acquired or constructed, and whether the 
guaranteed loan is being properly serviced. 
If a problem develops the county supervisor 
will promptly contact the lender to resolve 
it. 

2. Review all EL borrowers’ financial 
statements furnished by the lender and will 
take appropriate servicing action to remind 
the lender of its servicing responsibilities. 
See paragraph X of form FmHA 449-35 or 
paragraph IX of form FmHA 1980-38. 

3. take appropriate action immediately 
when notified by the lender of borrower’s 
failure to fulfill any of the loan approval 
conditions to determine the action to be 
taken. 
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4. Take appropirate action upon receipt of 
notice from the lender when any guaran- 
teed loan is delinquent more than 30 days or 
when the loan otherwise appears to be de- 
veloping into a problem case. See paragraph 
XI of form FmHA 449-35 or paragraph X of 
form FmHA 1980-38. 

5. Establish an office management system 
for guaranteed loans in accordance with 
FmHA instruction 405.1 (available in any 
FmHA office) to insure timely followup on 
all required financial statements, and any 
special requirements for loan servicing con- 
ditions. 

6. Notify the Finance Office when the 
lender makes any approved protective ad- 
vances. 

7. Submit to the Finance Office semiannu- 


‘ally the lender’s statement required in para- 


graph X B 10 of form FmHA 449-35 or para- 
graph IX of form FmHA 1980-38, reflecting 
the unpaid principal balances on the loan. 


C. The District Director will: 

1. Assure that the responsibilities of the 
county supervisor are carried out. 

2. Provide guidance and assistance to the 
county supervisor if a loan develops into a 
problem case and make recommendations or 
comments and transmit them to the State 
director, if necessary. 

D. County supervisors are authorized to 
approve or concur in: 

1. Alterations in the loan approval condi- 
tions which will not prejudice the Govern- 
ment’s interest. 

2. Any replacement of collateral for the 
loan. 

3. All lien coverage and lien priorities on 
the collateral established by the lender 
before issuance of the guarantee. 

4. Any renewal of loan notes in concur- 
rence with the lender. 

5. Use of proceeds from disposition of col- 
lateral meeting the provisions of paragraph 
X of form FmHA 449-35 or paragraph IX of 
form FmHA 1980-38. 

E. State directors may consult with the 
National Office on any servicing problem, 
and if it cannot be handled at the State 
level, the file will be forwarded to the Na- 
tional Office with proposed recommenda- 
tions. 


§ 1980.280 Protective advances. 


See paragraph XIII of form FmHA 
449-35 or paragraph XII of form 
FmHA 1980-38, as appropriate. 


Administrative: A. Protective advances 
will not be made in lieu of additional loans. 

B. The county supervisor is authorized to 
approve protective advances and will consid- 
er the following when approving such ad- 
vances: 

1. The total amount of outstanding ad- 
vances, the amount of those for which ap- 
proval is requested, the outstanding loan 
balance, whether the account is current, 
and, if not, the extent of the delinquencies. 

2. The borrower’s ability to pay the re- 
maining loan balance and any future ad- 
vances in accordance with the existing re- 
payment schedule. 


§ 1980.281 Termination of guarantee. 


See paragraph 12 of Form FmHA 
449-34 (1980-34) for termination of 
loan note guarantee and paragraph 5 
of form FmHA 1980-27 for termina- 
tion of contracts of guarantee. 


Administrative: The county supervisor 
will advise the Finance Office by memoran- 
dum when a loan note guarantee or contract 
of guarantee is terminated. 


§ 1980.282 Defaults by borrower. 


(a) See paragraph XI of form FmHA 
449-35 for loan note guarantee cases 
and paragraph X of form FmHA 1980- 
38 for contract of guarantee cases. 

(b) The lender will arrange a meet- 
ing with the county supervisor and the 
borrower to resolve the problems. 

(c) The lender will summarize the 
meeting in a memorandum listing the 
individuals who attended and describ- 
ing the problems and the proposed so- 
lutions. The original will be retained 
in the lender’s loan file and a copy will 
be submitted to the county supervisor. 


Administrative: A. The county supervisor 
monitoring the loan will coordinate and 
process any request for FmHA to purchase 
when the holder(s) are located in close 
proximity of the local lender. If several 
holders are located outside the area, the 
State director will handle the transaction 
and notify the county supervisor. 

B. The county supervisor will review the 
material submitted, verify the amounts due 
the holder(s) and transmit the request by 
memorandum to the State director. Copies 
of evidence of ownership will be included. 
Any original evidence of ownership will be 
retained in the county office. A proposed 
payment date will be established in order to 
calculate the interest due the holder(s). 

C. The county supervisor will verify the 
amounts payable to the holder(s) and assure 
that all necessary material has been ob- 
tained. The county supervisor will request a 
check to pay the holder(s) on the appropri- 
ate date entry form. The finance Office will 
forward the check to the holder within 10 
days after receipt of the request. 

D. Any evidence of ownership retained in 
the county office will be considered in any 
future report of loss calculations. A record 
of any purchase will be maintained in the 
loan file. 


§ 1980.283 Liquidation. 


See paragraph XII of form FmHA 
449-35 for loan note guarantee cases 
and paragraph XI of form FmHA 
1980-38 for contract of guarantee 
cases. 


Administrative: A. The District Director 
determines which FmHA personnel will 
attend meetings with the lender. 

B. Form FmHA 449-35 or form FmHA 
1980-38, paragraphs XII B or XI B, respec- 
tively. FmHA will exercise the option to liq- 
uidate only when there is reason to believe 
the lender’s liquidation plan will likely not 
result in maximum recovery. District Direc- 
tors are authorized to approve lender liqui- 
dation plans or exercise the FmHA option 
to liquidate. 

C. Form FmHA 449-35 or form FmHA 
1980-38, paragraphs XII D or XI D, respec- 
tively. County supervisors are responsible 
for seeing that the lender complies with the 
requirements of paragraph XII D or para- 
graph XI D as appropriate. The concur-_ 
rence of the District Director will be neces- 
sary before the county supervisor may 
accept the accounting reports as submitted 
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by the lender and before submissien of such  §§ 1980.284-1980.289 [Reserved] forms and other material which is 
rie oar a when FmHA is conduct- needed to monitor the lender’s loan 
Saga 1980.290 ation. sat : : 
D. Form FmHA 449-35 or Form Fmua & 90 Graduation servicing actions. 
post sf. pe er. XI E 2 or or E ba = There is no “graduation” require- (b) State office files. State directors 
spectively. County supervisors are author- ent for EL loans. Therefore, these may maintain files on cases which re- 
ized to accept report of loss determinations esas Hee i ‘ ge 2 
for both loan note guarantee and contract oams will not be reviewed by FmHA to quire special servicing attention. 
guar antee cases on Form — 449-30 determine whether lenders should be 
n Note Guarantee Report of Loss,” in in position tp carry them without a §1980.294 FmHA forms. 
cases where loss will on exceed pyarantce. _ : : 
08; District Directors for loss not to _See appendix A of this subpart for 
1 $106,000; and State directors for all sae : P list Co applicable FmHA forms, 
others. The State director will submit tothe 3 1¥6¥.« Appeal precedure. numbe to be prepared, signatures re- 
Finance Office for payment eny_ losses quired, and manner of distribution. 
claimed on form FmHA , 44° 23. The Finance 


Office will forward loss payment checks al or th coheed ft hanton pens erse * at esse 
within 10 days of receipt of the claim to the decisions of gansta supervisors, Dis §§ 1980.295-1986.300 [TF ved] 
county supervisor for delivery to the lender. and § # Sa = 

E. Form FmHA 449-35 or form FmHA ee te sctors, and State directors re- Apprenprx A 
1980-38, paragraphs XII E 3 or XI E 3, re- viewed. General administrative: A. Office of the 
speciively. Final loss payments will be made ceneral Counsel (OGC). in performing the pi 
within the 60 days required but only aftera §1980.292 Access to records of ienders. HA func tions with respect to EL loan 
review has been meade te accurately deter- : the advice and assistance of OGC may see 
mine FmHA liability. State directors are re- wee § 1930. of subpart A of th sought and followed on any legal matter. 
sponsible for seeing that such reviews are part for this recuirement. However, in loan making, it is the responsi- 
accomplished in time to be evaluated and ‘ : bility of the lender to ascertain that all re- 
accepted or otherwise resolved within the quirer rents for making, securing, and servic- 
60-day period. County supervisors may con- § {983.293 Couniy and State office files. ing the loan are duly met. If FmHA has any 
duct such reviews when the loss does not questions concerning the lender’s resolution 
exceed $35,000; District Directors when the (a) County office files. County of- ae these matters it should consult with 
loss does not exceed $100,000; and State di- Occ. 


P 3 . fices having charge of loa an guarantees pipe aes : a a F 
approval authority. If the State director 2re not expected to maintain complete , .B, Deleva aeless ub ts the dibedes ceeeater 
: ; 4 ele ony z se file y t — ot . ——. 
wishes National Office assistance inthe con- C©#S€ files. However, the county office stare those administrative duties and re- 


duct of the review, the State director may case file for each loan guarantee  sponsibilities stipulated in the administra- 
request it. should contain originals or copies of _ tive sections of this subpart. 


APPENDIX A.—F MHA Forms 


(a) The following chart lists applicable FmHA forms, number to be prepared, signatures required, and manner of 
distribution. Any of these FmHA forms and others needed by lenders or applicants may be obtained from FmHA. 





Name of form Tota! number Signed by * Distribution 








Forms needed by a lender for use in preparing the EL guarantee request 








... Equal Opportunity Agreement Sit SOc hes Saran O-L, C-B, C-FmHA. 
.. Notice to Contractors and Applicants. a .. O)-Con, C-B, C-L, C-FmHA 
. Compliance Statement n 3-0.. .. ©)-L, C-Con, C-B, C-FmHA. 
Application for Guaranteed Loan (Farmer Programs). .. O)-L, C-FmHA. 
Request for Guarantee (Emergency Livestock Loan or O-FmHA, C-L. 
Economic Emergency Loan).. 
Certificates of Lender and Loan Applicant (Emergen- La -O : O-FmHA, C-L, C-B. 
cy Livestock Lean). 
Lender’s Agreement 2 By I I rica cck aon vsncedntecetixin O-FmHA, ¢ 
Assignment Guarantee Agreement... L, Hand FmHA ee 
Lender’s Agreement (Emergency Livestock Loan or MHA (Oz O-FmHA, C-L. 
Economic Emergency Loan Contract of Guarantee). 








Forms used by FmHA in processing and handling the guarantec request 





Request for Obligation of Funds.................cccsssssssssssoeoes - O-FC, C-County Office, C- 
State Director. 
Denial Letter.. i ecxobitasesiescndghcapiacansemenst FmHA-O O-L, C-FmHA. 
. Conditional Comr mi tment “for - Guar ntee.. FmHA-O ... .. O-L, C-FmHA, 
Conditional Commitment for Emerge ney Liv estock mHA- O-L, C-FmHA. 
Loan or Economic Emergency Loan—Contract of 
Guarantee. 
Contract of Guarantee (Emergency Livestock Loan or 
Economic Emergency Loan). 
Emergency Livestock Loan Analysis "C, C-FmHA, C-State Di- 
rector. 
Loan Note Guarantee A ram r O-L, C-FmHA. 














Forms used jointly by lender and FmHA 





449-30 é ie arantee Re : : O—FmHA, C-L, C-FmHA. 








* Signature and Distribution “L’—Lender; “H’’—Holder; ‘“B’—Borrower or assumptor; “FC”’—Finance Office; “FmHA”—Authorized FmHA Official; “Con”’— 
Contractor; “O’’—original; ‘‘C’’—copy. 
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(b) Other forms and information. 
Any needed forms not furnished by 
FmHA will be provided by the lender. 
The lender may obtain information 
from FmHA and copies of other 
FmHA forms that may be helpful in 
various aspects of loan making, con- 
struction and development, and loan 
servicing. 

(c) Racial code. Some FmHA forms 
contain space for coding the race of 
the applicant for the loan or assump- 
tion. In the code, “W” means “White,” 
“N/B” means “Negro (Black),” “S’” 
means “Spanish-American,” *Ay"’ 
means “American Indian,” and ‘O” 
means any other race. The lencer is 
responsible for completing this code 
on all forms on which it appears, in ac- 
cordance with its best judgment as to 
the race involved. 

(d) Revision of existing forms. Until 
the present supply is exhausted, the 
forms described below will be revised 
on an individual case basis as follows: 

(1) Form FmHA 400-1, “Equal Op- 
portunity Agreement.” In the second 
paragraph after the word “Recipient’’, 
insert ‘or to Recipient’s lender.” In 
subparagraph i(e), change the word 
“or’’ to “issued.” 

(2) Form FmHA 400-6, “Compliance 
Siatement.” In the first paragraph be- 
tween “with” and “assistance,” insert 
“loan guarantee.” 

(3) Form FmHA 449-6, “Application 
for Guaranteed Loan (Farmer Pro- 
grams).” The crop and livestock pro- 
duction tables on the face of the form 
may be omitted. 

AvutHoritTy: Sec. 10, of Pub. L. 93-357 88 
Stat. 392; delegation of authority Secretary 
of Agriculture (7 CFR 2.23); delegation of 
authority by Assistant Secretary for Rural 
Development (7 CFR 2.76). 


Dated: October 17, 1978. 


GORDON CAVANAUGH, 
Administrator, 
Farmers Home Administration. 


{FR Doc. 78-29610 Filed 10-20-78; 8:45 am] 
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’ Title 14—Aeronautics and Space 


CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 


[Docket No. 78-CE-18-AD; Amat. 39-3318] 


RULES AND REGULATIONS 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Cessna Models 152 and A152 
Airplanes 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adds a 
new airworthiness directive (AD) ap- 
plicable to Cessna models 152 and 
A152 airplanes. It requires inspection 
of the exhaust system and replace- 
ment or conditional repair of cracked 
or failed KMR heat exchangers 
having serial No. 2249 or below. This 
Ad, which is of an emergency nature, 
is necessary becausé failures have oc- 
curred on these exhaust systems 
which allow carbon monoxide to enter 
the cabin air. Such a condition may 
cause pilot incapacitation and adverse- 
ly affect safety of flight. 


EFFECTIVE DATE: October 6, 1978, 
to all persons except those to whom it 
has already been made effective by 
airmail letter from the FAA dated 
September 18, 1978. 


COMPLIANCE: As required 
body of the AD. 


ADDRESSES: Cessna Single Engine 
Service Letter SE78-57, dated Septem- 
ber 19, 1978, and supplement No. 1, 
dated October 3, 1978, or later revi- 
sions, applicable to this AD, may be 
obtained from Cessna Aircraft Co., 
Marketing Division, Attention: Cus- 
tomer Service Department, Wichita, 
Kans. 67201, telephone 316-685-9111. 
A copy of the service letter cited above 
is contained in the Rules Docket, 
Office of the Regional Counsel, Room 
1558, 601 East 12th Street, Kansas 
City, Mo. 64106, and at Room $16, 800 
Independence Avenue SW., Washine- 
ton, D.C. 20591. 


FOR FURTHER 

CONTACT: 
Donald L. Page, Aerospace Engineer, 
Engineering and Manufacturing 
Branch, Federal Aviation Adminis- 
tration, Central Region, 601 East 
12th Street, Kansas City,-Mo. 64106, 
telephone 816-374-3146. 


SUPPLEMENTARY INFORMATION: 
The FAA has determined that the 
problem described in the Summary is 
an unsafe condition which is likely to 
exist or develop in other airplanes of 
the same type design. Simce the 
agency also determined that an emer- 
gency situation existed and that imme- 
diate corrective action was required, 
notice and public procedure thereon 
were impracticable and contrary to 
the public interest. Accordingly, all 


in the 


INFORMATION 


known registered owners/operators of 
the affected airplanes were notified of 
the AD by airmail letter from the FAA 
dated September 18, 1978. The AD 
became effective as to those individ- 
uals upon receipt of the notification 
letter. Inspections of these airplanes 
conducted pursuant to the emergency 
AD have disclosed cracked or failed 
heat exchangers on a much higher 
percentage of airplanes than originally 
anticipated. Consequently, sufficient 
parts are not available to immediately 
replace all cracked or failed heat ex- 
changers. This situation is resulting in 
unnecessary grounding of affected air- 
planes and undue hardship on the 
owners/operators of these airplanes. 
Therefore, the Chief, Engineering and 
Manufacturing Branch, FAA, Central 
Region, per the authority in para- 
graph (C) of the AD, approved an 
equivalent method of compliance.with 
paragraph (A)3(b)3 of the AD which 
authorizes conditional repair of 
cracked heat exchangers and their 
continuation in service without com- 
promising safety. The above equiva- 
lent method of compliance is being in- 
corporated in paragraph (A)3(b)3 of 
this AD. Since the unsafe condition 
Gescribed herein still exists on other 
Cessna models 152 and A152 airplanes, 
the AD is being published in the Fep- 
ERAL REGISTER as an amendment to 
part 39 of the Federal Aviation Regu- 
lations (14 CFR Part 39) to make it ef- 
fective as to all persons who did not 
receive the letter notification. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, §39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amend- 
ed by adding the following new airwor- 
thiness directive: 


Cessna. Applies to model 152 (seria) Nos. 
15279406 through 15282563) and model 
A152 (serial Nos. A1520735 through 
A1520829) airplanes having Cessna origi- 
nal equipment type exhaust systems in- 
stalled. 


Compliance: Required as indicated unless 
already accomplished. 

To preclude contamination of cabin 
heater air with carbon monoxide, accom- 
plish the following: 

(A) Before next flight, except that the air- 
plane may be flown with the cabin heat in 
the “OFF” position to a location where this 
inspection may be accomplished: 

1. Visually inspect the clearance between 
the exhaust pipe and cow! opening. Mini- 
mum .clearance must be 0.375 inch in the 
fore and aft direction and 0.625 inch in the 
lateral direction with a smooth transition 
between. Enlarge cowl opening as required 
to.obtain this clearance. 

2. Remove the lower engine cowl and visu- 
ally inspect the nameplate on the exhaust 
system heat exchanger shroud to determine 
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whether the exhaust system is a KMR In- 
dustries part No. 1-1000, either bearing 
serial Nos. 1 through 2249 or having an “R” 
prefix or suffix on any serial number. If the 
exhaust system is not one specified above, 
further requirements of this AD are not ap- 
plicable. 

3. If the exhaust system is one as specified 
above: 

(a) Prior to further flight, safety wire the 
cabin heat valve control arm in the closed 
position by securing it to the engine mount 
using 0.032 diameter safety wire. 

(b) Within the next 10 hours time-in-serv- 
ice and within each 59 hours time-in-service 
thereafter: 

1. Remove the engine cowling and the 
KMR Industries heat exchanger shroud. 

2. Using a 5-power, or greater, magnifying 
glass, visually inspect the heat exchanger 
can for any cracks around the tailpipe and 
along the three lines of spot welds on the 
surface of the heat exchanger can itself. 

3. If the heat exchanger can is found 
cracked, prior to next flight: 

(i) Replace it with a heat exchanger can 
having a serial No. 2250 or above; or 

(ii) Repair and reinstall heat exchangers 
having cracked or completely  pulled- 
through spot welds and/or closed cracks 
that do not extend under the end plates and 
do not exceed 3 inches continous length, by 
heliare welding in accordance with the fol- 
lowing: 

1. Use rod material compatible with titan- 
ium stabilized 321 stainless steel. 

2. It is not necessary to reattach the can 
to the baffle at pulled through spot welds if 
the can and baffle are separated. In this 
case, it is only necessary to close the hole or 
crack in the can at the spot weld location. 

3. Disconnect the hose between the heat 
exchanger shroud and the firewall cabin 
heat vaive at the cabin heat valve and 
safety wire it to the engine mount tube so 
that 1.5 inches of the hose extends below 
the fuselage through the cowl air exit hole 


and to the right of the nose gear. Install the . 


hose clamp on the valve end of the hose so 
that it grips the wire supported section of 
the hose. Route the safety wire between the 
clamp and the hose to secure the clamp and 
hose to the engine mount. 

4. After installation of a new heat ex- 
changer can having a serial No. 2250 or 
above, obliterate the existing exhaust 
system serial number located on the name- 
plate attached to the shroud. 

(B) Upon installation of a KMR Indus- 
tries heat exchanger can having a serial No. 
2250 or above and incorporation of a dam in 
the heat exchanger shroud in accordance 
with Cessna service kit 152-3, the cabin heat 
system may be reactivated and the inspec- 
tion required by paragraph (A)3(b) discon- 
tinued. 


Notse.—The serial number will be stamped 
on a flange of the replacement heat ex- 
changer can. 


(C) Any equivalent method of compliance 
with this AD must be approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA, Central Region. 

Cessna Service Letter SE78-57, dated Sep- 
tember 19, 1978, and supplement No. 1, 
dated October 3, 1978, or later revisions, 
pertain to this subject. 


This amendment becomes effective 
on October 6, 1978. - 


RULES AND REGULATIONS 


(Secs. 313(a), 601, 603 of the Federal Avi- 
ation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); sec. 
11.89 of the Federal Aviation Regulations 
(14 CFR sec. 11.89).) 


Nove.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple- 
mented by interim Department of Transpor- 
tation guidelines (43 FR 9582; Mar. 8, 1978). 

Issued in Kansas City, Mo., on Octo- 
ber 6, 1978. 


Joun E. SHAW, 
Acting Director, 
Central Region. 


(FR Doc. 78-29573 Filed 10-20-78; 8:45 am] 


[4910-13-M] 
{Docket No. 78-WE-18-AD Amdt. 39-3320] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Hiller Model UH-12 Series Helicopters 
Including Military Models 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: An emergency airworthi- 
ness directive (AD) was issued on Sep- 
tember 22, 1978, and sent by priority 
mail to all owners and operators of the 
Hiller model UH-12D, UH-12E, and 
UH-12E (4 Place) helicopters includ- 
ing military models. This AD was re- 
quired because of failure of the antin- 
ode weight cutboard retention system 
in the main rotor blade which wiil 
result in a complete loss of control of 
the main rotor blade. 


DATES: Effective October 27, 1978. 
Initial compliance—before further 
flight after receipt of the priority mail 
letter. 


ADDRESSES: The applicable service 
information may be obtained from: 
Hiller Aviation, 2075 West Scranton 
Avenue, Porterville, Calif. 

Also, a copy of the service informa- 
tion may be reviewed at, or a copy ob- 
tained from: Rules Docket in Room 
916, FAA, 800 Independence Avenue 
SW., Washington, D.C. 20591; or Rules 
Docket in Room 6W1i4, FAA Western 
Region, 15000 Aviation Boulevard, 
Hawthorne, Calif. 90261. 


FOR FURTHER INFORMATION 
CONTACT: 


Jerry Presba, Executive Secretary, 
Airworthiness Directive Review 
Board, Federal Aviation Administra- 
tion, Western Region, P.O. Box 
§2007, World Way Postal Center, Los 
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Angeles, Calif. 90009, telephone 213- 
536-6351. 


SUPPLEMENTARY INFORMATION: 
Threaded portions of the antinode 
weight attachment rod have been 
found to be undersized. A failure in 
this area causes the antinode weight 
to break loose and hit the blade tip 
weights. This will cause the main rotor 
blades to be completely uncontrolled, 
and this condition will result in the 
loss of the rotorcraft regardless of the 
altitude ocr of the main rotor blade 
RPM. 

Hiller Service Bulletin 54-4, dated 
September 26, 1978, has been ap- 
proved by the FAA as an equivalent 
procedure to paragraph (a)(3) of the 
priority mail letter, and the AD has 
been amended to incorporate this al- 
ternate means of compliance. Also, the 
note has been revised to further de- 
scribe the caution necessary in rein- 
stalling the antinode bar assembly and 
minor corrections have been made. 

The phrase “or later FAA approved 
revisions” has not been included in the 
service bulletin citation and a note has 
been added indicating that the cited 
version of the service bulletin is the 
only version acceptable for demon- 
strating compliance with the AD. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon was im- 
practical and contrary to the public in- 
terest and good cause existed for 
making airworthiness directive effec- 
tive immediately as to all known U.S. 
operators of Hiller UH-12 series heli- 
copters by individual pricrity mail let- 
ters dated September 22, 1978. These 
conditions still exist and the airwor- 
thiness directive is hereby published 
in the FEDERAL REGISTER as an amend- 
ment to section 39.13 of part 39 of the 
Federal Aviation Regulations to make 
it effective as to all persons. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
airworthiness directive: 


HILLER HELICOPTER applies to Hiller model 
UH-12D, UH-12E, and UH-12E (4 Place) 
certificated in all categories including 
military models UH-23D, UH-23G, H- 
23F, and turbine powered models, 
equipped with main rotor blades assem- 
bly, Parson part No. 2253-1101-03 or 
2253-1101-04. 


Compliance required as indicated. 

To prevent failure of the main rotor blade 
Parson part No. 2253-1101-03 and 2253- 
1101-04 antinode outboard retention 
system, which could result in a loss of the 
rotocraft, accomplish the following: 

(a) Before further flight after receipt of 
this AD, unless already accomplished, in- 
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spect the threaded end of the antinode bar 
outboard of the antinode weight anchor nut 
according to the following instructions: 

(1) Remove the antinode bar assembly per 
paragraph 4.53 of UH-12E/UH-12L Series 
Structural Repair Manual. 

(2) Clean thread outboard of the antinode 
weight anchor nut with a suitable wire 
brush. 

(3) Using a micrometer, 
thread major diameter. 

(i) If the rod thread major diameter is be- 
tween 0.3678 and 0.3750 inch, no further 
action is required for this AD and the rod 
may be reinstalled per instructions con- 
tained in the Structural Repair Manual. 


measure the 


NotTe.—Caution. Use extreme care in rein- 
stalling the antinode bar assembly to insure 
that the screws attaching the anchor nut to 
the antinode bar are not sheared. Hand 
pressure is the maximum force allowed. 


(ii) If the rod thread major diameter 
measures 0.3667 inch or less, before return- 
ing to service: 

(A) Return the rotor blade(s) to Hiller 
Aviation or an FAA approved repair station 
to replace the antinode bar assembly, or 

(B) Replace the antinode bar assembly per 
Hiller Service Bulletin 51-4, dated Septem- 
ber 26, 1978. 


Norre.—Hiller Service Bulletin 51-4, dated 
September 26, 1978, is the only version of 
the service bulletin suitable for compliance 
with this AD. 


(b) Special Night permits may be issued in 
accordance with FAR’s 21.197 and 21.199 to 
operate aircraft to a base for accomplish- 
ment of the repair required by paragraph 
(a) of this AD. 

(c) Equivalent inspection procedures and 
repairs may be used when approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region. 

(d) Record the rod thread major diameter 
on the appropriate blade record card. 

(e) Report the helicopter serial number, 
blade serial number, blade total time and 
the antinode rod thread major diameter to 
the Chief, Aircraft Engineering Division, 
FAA Western Region, P.O. Box 92007, 
World Way Postal Center, Los Angeles, 
Calif. 90009. (Reporting approved by the 
Bureau of Budget under BOB No. 064- 
RO174.) 


This amendment is effective October 
27, 1978, and was effective upon re- 
ceipt for all recipients of the priority 
mail letter dated September 22, 1978, 
which contained this amendment. 
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c) Department of Transporta- 


tion Act (49 U.S.C. 1655(c)); and 14 CFR 
11.89.) 


Issued in Los Angeles, Calif., on 
October 11, 1978. 


Leon C. DAUGHERTY, 
Acting Director, 
FAA Western Region. 
(FR Doc. 78-29790 Filed 10-20-78: 8:45 am} 


RULES AND REGULATIONS 
[4910-13-M] 


[Airspace Docket No. 78-EA-41] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Alteration of Control Zone and 
Transition Area, Reading, Pa. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment alters 
the Reading, Pa., control zone and 
transition area, over Carl A. Spaatz 
Field, Reading, Pa. This alteration will 
provide protection to aircraft execut- 
ing the new instrument approach 
which has been developed for the air- 
port. An instrument approach proce- 
dure requires the designation of con- 
trolled airspace to protect instrument 
aircraft utilizing the instrument ap- 
proach. 


EFFECTIVE DATE: 0901 G.m.t., De- 
cember 28, 1978. 


FOR FURTHER 
CONTACT: 


Frank Trent, Airspace and Proce- 
dures Branch, AEA-530, Air Traffic 
Division, Federal Aviation Adminis- 
tration, Federal Building, J.F.K. In- 
ternational Airport, Jamaica, N.Y. 
11430, telephone 212-995-3391. 


SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
subparts F and G of part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) is to alter a control zone and 
transition area. The rule resulted from 
the development of a revision to the 
instrument approach for the airport. 
On page 28207 of the FrenperRaL REcIs- 
TER for June 29, 1978, the FAA pub- 
lished a proposed amendment to alter 
the subject control zone and transition 
area. Interested parties were given 
time in which to submit comments. No 
objections were received. 


INFORMATION 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, subparts F and G of part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) are amended, effective 0901 
G.m.t., December 28, 1978, as pub- 
lished. 


(Secs. 307(a), 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348(a) and 1354(c)); sec. 
6(c) of the Department of Transportation 
Act (49 U.S.C. 1655(¢)); and 14 CFR 11.69.) 


Issued in Jamaica, N.Y., on October 
10, 1978. . 


L. J. CARDINALI, 
Acting Director, Eastern Region. 


1. Amend § 71.171 of part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Reading, 
Pa., control zone by deleting ‘5 miles 
northwest” and by inserting ‘‘6 miles 
northwest” in lieu thereof. 

2. Amend § 71.181 of part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Reading, 
Pa., transition area by adding the fol- 
lowing: “within 4.5 miles each side of 
301° bearing from a point 40°27'10" N.., 
76°07'40" W., extending from _ said 
point to 8.5 miles northwest of said 
point.”’. 

{FR Doc. 78-29578 Filed 10-20-78; 8:45 am] 


[4910-13-M] 


{Airspace Docket No. 78-EA-75] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Alteration of Transition Area: Ocean 
City, Md. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This rule will amend the 
Ocean City, Md., transition area’s de- 
scription by deleting the extension re- 
ferenced to the Salisbury; Md., 
VORTAC 096° radial. This change is 
the result of the cancellation of the 
VOR-B instrument approach proce- 
dure. 


EFFECTIVE DATE: October 23, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Frank Trent, Airspace and Proce- 
dures Branch, AEA-530, Air Traffic 
Division, Federal Aviation Adminis- 
tration, Federal Building, J.F.K. In- 
ternational Airport, Jamaica, N.Y. 
11430, telephone 212-995-3391. 


SUPPLEMENTARY INFORMATION: 
The rule is minor in nature and does 
not impose any additional burden on 
any person. In view of the foregoing, 
notice and public procedure hereon 
are unnecessary and the rule may be 
made effective in less than 30 days. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, subpart G of part 71 of the Feder- 
al Aviation Regulations (14 CFR Part 
71) is amended, effective upon publica- 
tion in the FEDERAL REGISTER by adop- 
tion of the amendment, as follows: 

1. Amend § 71.181 of part 71 of the 
Federal Aviation Regulations by 
amending the description of the 
Ocean City, Md., 700-foot floor transi- 
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tion area by deleting, “and within 2.5 
miles each side of the Salisbury, Md., 
VORTAC 096° radial, extending from 
the 5-mile radius area to 15.5 miles 
east of the VORTAC”, 

(Secs. 307(a), 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348(a), 1354(c)); sec. 6(c) of 


the Department of Transportation Act (49 
U.S.C. 1655(¢)); and 14 CFR 11.69.) 


Issued in Jamaica, N.Y., on October 
10, 1978. 


L. J. CARDINALI, 
Acting Director, 
Eastern Region. 
(FR Doc. 78-29576 Filed 10-20-78; 8:45 am] 


[4910-13-M] 
{Airspace Docket No. 78-EA-92) 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Alteration of Transition Avea: 
Westminster, Md. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This rule will alter the 
transition area of Westminster, Md., 
by amending the descriptions to re- 
flect a change of 1° for the transition 
area extension for Westminster Air- 
port and extending the duration of 
the transition area from part time to 
full time. The 1° results from the im- 
plementation of a new VOR RWY 34 
approach procedure. The full-time 
’ transition area is permitted by night- 
time use of the new procedure. 


EFFECTIVE DATE: 0901 G.m.t., No- 
vember 16, 1978. . 


FOR FURTHER 
CONTACT: 


Frank Trent, Airspace and Proce- 
dures Branch, AEA-530, Air Traffic 
Division, Federal Aviation Adminis- 
tration, Federal Building, J.F.K. In- 
ternational Airport, Jamaica, N.Y. 
11430, telephone 212-395-3391. 


SUPPLEMENTARY INFORMATION: 
The 1° change is minor in nature and 
does not impose any additional burden 
on any person. The change from part- 
time to full-time transition can be ef- 
fective November 16, 1978, when the 
new approach procedure is implement- 
ed. In view of the enhancement of air 
safety and fuller utilization of West- 
minster Airport, notice and public pro- 
cedure hereon are impracticabie and 
good cause exists for making the rule 
effective in less than 30 days. 


INFORMATION 


RULES AND REGULATIONS 


ADOPTION OF THE AMENDMENT 


~ Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, subpart G of part 71 of the Feder- 
al Aviation Regulations (14 CFR Part 
71) is amended, effective 0901 G.m.t., 
November 16, 1978, as follows: 

1. Amend § 71.181 of part 71 of the 
Federal Aviation Regulations by 
amending the description of the West- 
minster, Md. (Westminster Airport) 
700-foot floor transition area as fol- 
lows: 

a. Delete “‘350°” and insert, 351°” in 
lieu thereof. 

b. Delete “This transition area is ef- 
fective from sunrise to sunset, daily.”’. 


(Secs. 307(a), 313(a), Federaf Aviation Act of 
1958 (49 U.S.C. 1348(a), 1354(c)); sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69.) 


Issued in Jamaica, N.Y., on October 
10, 1978. 


L. J. CARDINALI, 
Acting Director, 
Eastern Region. 
{FR Doc. 78-29575 Filed 16-20-78; 8:45 am] 


[4910-13-M] 


{Docket No. 18348; Amdt. No. 1122] 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 


PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 


Miscellaneous Amendments 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment estab- 
lishes, arnends, suspends, or revokes 
standard instrument approach proce- 
dures (SIAP’s) for operations at cer- 
tain airports. These regulatory actions 
are needed because of the adoption of 
new or revised criteria or because of 
changes occurring in the national air- 
space system, such as the commission- 
ing of new navigational facilities, addi- 
tion of new obstacles, or changes in air 
traffic requirements. These changes 
are designed to provide safe and effi- 
cient use of the navigable airspace and 
to promote safe flight operations 
under instrument flight rules at the 
affected airports. 
DATES: An effective date for each 
SIAP is specified in the amendatory 
provisions. 
ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For examination— 

1. FAA rules docket, FAA Headquar- 
ters Building, 800 Independence 
Avenue SW., Washington, D.C. 20591; 
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2. The FAA regional office of the 
region in which the affected airport is 
located; or ; 

3. The flight inspection field office 
which originated the SIAP. 

For purchase— — 

Individual SIAP copies may be ob- 
tained from: 

1. FAA Pubiic Information Center 
(APA-430), FAA Headquarters Build- 
ing, 800 Independence Avenue SW., 
Washington, D.C. 20591; or 

2. The FAA regional office of the 
region in which the affected airport is 
located. 

By .subscription—Copies. of _ all 
SIAP’s, mailed once every 2 weeks, 
may be ordered from Superintendent 
of Documenis, U.S. Government Print- 
ing Office, Washington, D.C. 20402. 
The annua! subscription price is $135. 


FOR FURTHER INFORMATION 


‘CONTACT: 


William L. Bersch, Flight Proce- 
dures and Airspace Branch (AFS- 
730), Aircraft Programs Division, 
Flight Standards Service, Federal 
Aviation Administration, 800 Inde- 
pendence Avenue SW., Washington, 
D.C. 20591, telephone 202-426-8277. 


SUPPLEMENTARY INFORMATION: 
This amendment to part 97 of the Fed- 
eral Aviation Regulations (14 CFR 
Part 97) prescribes new, amended, sus- 
pended, or revoked standard instru- 
ment approach procedures (SIAP’s). 
The complete regulatory description 
of each SIAP is contained in official 
FAA form documents which are incor- 
porated by reference in this amend- 
ment under 5 U.S.C. 552(a), 1 CFR 
Part 51, and § 97.20 of the Federal Avi- 
ation Regulations (FAR’s). The appli- 
cable FAA forms are identified as FAA 
forms 8260-3, 8260-4, and 8260-5. Ma- 
terials incorporated by reference are 
available for examination or purchase 
as stated above. 

The large number of SIAP’s, their 
complex nature,_and the need for a 
special format make their verbatim 
publication in the FEDERAL REGISTER 
expensive and impractical. Further, 
airmen do not use the regulatory text 
of the SIAP’s but refer to their graph- 
ic depiction on charts printed by pub- 
lishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and publica- 
tion of the complete description of 
each SIAP contained in FAA form doc- 
ument is unnecessary. The provisions 
of this amendment state the affected 
CFR (and FAR) sections, with the 
types and effective dates of the 
SIAP’s. This amendment also identi- 
fies the airport, iis location, the proce- 
dure identification and amend- 
ment number. 

This amendment to part 97 is effec- 
tive on-the date of publication and 
contains separate SIAP’s which have 


the 
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compliance dates stated as effective 
dates based on related changes in the 
natienal airspace system or the appli- 
cation of new or revised criteria. Some 
SIAP amendments may have been pre- 
viously issued by the FAA in a nation- 
al flight data center (FDC) notice to 
airmen (NOTAM) as an emergency 
action of immediate flight safety relat- 
ing directly to published aeronautical 
charts. The circumstances which cre- 
ated the need for some SIAP amend- 
ments may require making them effec- 
tive in less than 30 days. For the re- 
maining SIAP’s, an effective date at 
least 30 days after pubiicaticn is pro- 
vided. 

Further, the SIAP’s contained in 
this amendment are based on the cri- 
teria contained in the U.S. standard 
for terminal instrument approach prc- 
cedures (TERP’s). in deveioping these 
STAP’s, the TERP’s criteria were ap- 
plied to the conditions existing or an- 
ticipated at the affected airports. Be- 
cause of the close and immediate rela- 
tionship between these SIAP’s and 
safety in air commerce, I find that 
notice and public precedure before 
adopting these SIAP’s is unnecessary, 
impracticable, or contrary to the 
pubiic interest and, where applicable, 
that good cause exists for making 
some SIAP’s effective in less than 30 
days. 

The principal authors of this docu- 
ment are Rudolph L. Fioretti, Flight 
Standards Service, and Richard W. 
Danforth, Office of the Chief Counsel. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) is amended by establishing, 
amending, suspending, or revoking 
standard instrument approach proce- 
dures, effective on the dates specified, 
as follows: 

1. By amending §97.23 VOR-VOR/ 
DME SIAP’s identified as follows: 


* * * effective December 28, 1978. 


Lansing, MI—Capital City, VOR Rwy 6, 
Amat. 16. 

Lansing, MI—Capital City, VOR Rwy 24, 
Amat. 2. : 
* * * effective November 30, 1978. 

Auburn, AL—Auburn-Opelika, VOR Rwy 28, 
Amat. 6. 

Huntsville, AL—Huntsviile Airport North, 
VOR/DME-B, Amat. 1. 

Benton, AR—Saline County, VOR-A, Amdt. 
4. 

Blythe, CA—Blythe, VOR Rwy 26, Amdt. 2. 

Blythe, CA—Blythe, VOR-A, Amat. 3. 

Santa Ynez, CA—Santa Ynez, VOR-A, 
Amat. 6. 

Santa Ynez, 
Amdt. 4. 

Logansport, IN—Logansport 
VOR-A, Amat. 4. 

Pineville, LA—Pineville Municipal, VOR-A, 
Amdt. 1. 


CA—Santa Ynez, VOR-B, 


Municipal, 
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Frederick, MD—Frederick Municipal, VOR 
Rwy 23, Amdt. 5. 

Hattiesburg, MS—Hattiesburg Muni, VOR 
Rwy 13, Amdt. 7. 

Las Vegas, NV—-McCarran Int’l, VOR Rwy 
25, Amat. 9. 

Raton, NM—Crews Fid, VOR/DME Rwy 2, 
Amdt. 2. 

Pittsburgh, PA—Greater Pittsburgh Int’l, 
VOR Rwy 28C, Amdt. 3. 

Pawtucket, RI--North Central State, VOR- 
B Original. 

Charleston, SC—Charleston 
VOR Rwy 3 (TAC), Amdt. 9. 

Cleburne, TX—Cleburne Muni, VOR/DME- 
A, Amdt. 1. 


* * * effective November 16, 1978. 


Carbondale-Murphysboro, IL—Southern 1i- 
linois, VOR-B, Original. 

Kirksville, MO--Clarence Cannon Memori- 
al, VCR-A, Amdt. 11. 

Kirksville, MO—Clarence Cannon Memori- 
al, VOR/DME-B (TAC), Amat. 3. 


* * * effective November 2, 1978. 


Lawrenceville, VA—Lawrenceville Munici- 
pal, VOR-A, Amat. 3. 


* * * effective October 5, 1978. 


Charlotte, NC—Douglas Muni, VOR/DME 
Rwy 18L, Amdt. 1. 


2. By amending §$7.25 SDF-LOC- 
LDA SIAPs identified as follows: 


* * * effective December 28, 1978. 


Dayton, OH—James M. Cox Dayton Inter- 
national, LOC Rwy 24R, Amat. 1, can- 
celled. 


* * * effective November 3@, 1978. 


Batesville, AR—Batesville Regional, 
Rwy 7, Amat. 2. 

Charlotte, NC—Dougias Municipal, 
DME (BC) Rwy 23, Original. 


* * * effective November 16, 1978. 


Kirksville, MO—Clarence Cannon Memori- 
al, LOC &wy 35, Original. 


* * * effective October 11, 1978. 


Oklahoma City, OK—Will Rogers World, 
LOC (BC) Rwy 17L, Amdt. 6, cancelled. 


3. By amending § 97.27 NDB/ADF 
SIAPs as follows: 


* * * effective December 28, 1978. 


Texarkana, AR—Texarkana Muni/Webb 
Field, NDB Rwy 22, Amdt. 6. 

Wauseon, OH—Fulton County, NDB Rwy 
27, Amat. 4. 

Dayton, OH—James M. Cox Dayton Inter- 
national, NDB Rwy 6L, Amat. 3. 

Dayton, CH—James M. Cox Dayten Inter- 
national, NDB Rwy 6R, Amdt. 3. 


* * * effective November 30, 1978. 


Batesville, AR—Batesville Regional, 
Rwy 7, Amdt. 2. 

Strugis, KY—Strugis Muni, NDB Rwy 36. 
Amat. 1. 

Lebanon, OH—Lebanon-Warren 
NDB-A, Original. 

Hattiesburg, MS—Hattiesburg Muni, NDB 
Rwy 13, Amat. 6. 

Binghamton, NY—Broome County, 
Rwy 34, Amdt. 14. 

Pittsburgh, PA—Greater Pittsburgh Intl., 
NDB Rwy 10L, Amdt. 8. 

Pittsburgh, PA—Greater Pittsburgh Intl., 
NDB Rwy 28C, Amdt. 3. . 


AFB/Muni, 


SDF 


LOC/ 


NDB 


County, 


NDB 


Pittsburgh, PA—Greater Pittsburgh Intl., 
NDB Rwy 28R, Amat. 3. 

Greer, SC—Greenville-Spartanburg, 
Rwy 3, Amdt. 9. 


** * effective November 16, 1978. 


Carbondale-Murphysboro, IL—Southern H- 
linois, NDB Rwy 18, Amdt. 5. 


* * * effective November 2, 1978. 


Fort Heiden, AK—Port Heiden, NDB Rwy 5, 
Original. 

Port Heiden, AK—Port Heiden, NDB Rwy 
13, Origina!. 

Staunton-Waynesboro-Harrisonburg, VA— 
Shenandoah Valley. NDB Rwy 4, Amdt. 4. 


** * effective October 11, 1978. 


Okishoma City, OK—Will Rogers World, 
NDB Rwy I17L, Ovig., cancetlicd. 

Oklahoma City, OK—Will Rogers World, 
NDE Rwy 35R, Amat. 1, cancelled. 


4. By amending §9$7.29 ILS-MLS 
STAPs identified as follows: 
** * effective December 28, 1978. 


Texarkana, AR—Tiexarkana Muni/Webb 
Field, ILS Rwy 22, Amat. &. 

Dayton, OH—James M. Cox Dayton Inter- 
national, ILS Rwy 6L, Amdt. 2. 

Dayton, OH—James M. Cox Dayton Inter- 
nationa!, ILS Rwy i8, Amdt. 5. 

Dayton, CH—James M. Cox Dayton Inter- 

- national. ILS Rwy 241. Amdt. 3. 

Dayton, OH—James M. Cox Dayton Inter- 
national, ILS Rwy 24R, Original. 


** * effective November 20, 1978. 


Binghamton, NY—Bicene County, 
Rwy 34, Amat. 18. 

New York, N¥—John F. Kennedy Int’1., ILS 
Rwy 13L, Amdt. 16. 

Pittsburgh, PA—Greater Pittsburgh Int’l., 
ILS Rwy 10L, Amat. 18. 

Pittsburgh, PA—Greater Pittsburgh Int’l., 
ILS Rwy 28C, Amdt. 18. 

Pittsburgh, PA—Greater Pittsburgh Int’l, 
ILS Rwy 32, Amdt. 1. 

Greer, SC—Greenville-Spartanburg, 
Rwy 3, Amdt. 12. 


sc effective November 16, 1978. 


Carbondale-Murphrysboro, IL—Southern H- 
linois, ILS Rwy 18, Amdt. 5. 


** * effective November 2, 1978. 


New York, NY—LaGuardia, ILS Rwy 4, 
Amat. 31. 

Dallas-Ft. Worth, TX—Dallas-Ft. Worth, 
Regiona!, ILS Rwy i7R, Amdt. 7. 

Staunton-Waynesboro-Harrisonburg, VA— 
Shenandoah Valley, ILS Rwy 4, Amdt. 2. 


* * * effective October 11, 1978. 
Oklahoma City, OK—Will Rogers World, 

ILS Rwy 35R, Amat. 5, cancelled. 

5. By amending §97.31 RADAR 
SIAPs identified as follows: 

** * effective December 28, 1978. 
Mi—Capital City, RADAR 1, 


NDB 


ILS 


ILS 


Lansing, 
Amat. 5. 

Dayton, OH—James M. Cox Dayton Inter- 
national, RADAR-1, Amdt. 1. 


* * * effective November 30, 1978. 


Pittsburgh, PA—Greater Pittsburgh Int’l., 
RADAR 1, Amdt. 18. 

Charleston, SC—Charleston 
RADAR-1, Amat: 12. 


AFB/Muni, 
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6. By amending § 97.33 RNAV SIAPs 
identified as follows: 


** * effective December 28, 1978. 


Dayton, OH—James M. Cox Dayton Inter- 
national, RNAV Rwy 6R, Amdt-4. 

Dayton, OH—James M. Cox Dayton Inter- 
national, RNAV Rwy 24L, Amdt. 3. 

Reading, PA—Reading Municipal Gen. Carl 
A. Spaatz Field, RNAV Rwy 13, Amdt. 1. 

Reading, PA—Reading Municipal Gen. Carli 
A. Spaatz Field, RNAV Rwy 18, Amat. 1. 


** * effective November 30, 1978. 


Logansport, IN—Logansport 
RNAV Rwy 27, Original. 

Chapei Hill, NC—Horace Williams, RNAV 
Rwy 8, Amdt. 1, cancelled. 

Chapel Hill, NC—Horace Williams, RNAV 
Rwy 26, Amat. 1, cancelled. 

Pittsburgh, PA—Greater Pittsburgh Int’L., 
RNAV Rwy 14, Amat. 3. 

Pawtucket, RI—North Central State, RNAV 
Rwy 5, Original. 

Pawtucket, RI—North Central State, RNAV 
Rwy 23, Original. 


Municipal, 


** * effective November 16, 1978. 


Kirksville, MO—Clarence Cannon Memori- 
al, RNAV Rwy 35, Amat. 4. 


* * * effective October 11, 1978. 


Oklahoma City, Ok—Will Rogers 
RNAV Rwy L7TL, Amdt, 2, canceiled. 


(Secs. 307, 313¢a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1348, 
1354(a), 1421, and 1510); Sec. 6(c), Depart- 
ment of Transportation Act (49 U.S.C. 
1655(c)); Delegation: 25 FR 6489 and Para- 
graph 802 of Order FS P 1100.1, as amended 
March 9, 1973.) 


Note.—The Federal Aviation Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State- 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107, 


World, 


Issued in Washington, D.C. on Octo- 
ber 13, 1978. 


James M. VINEs, 
Chief, Aircraft Programs Division. 
Nore.—The incorporation by reference in 
the preceding document was approved by 


the Director of the Freperat REGISTER on 
May 12, 1969. 


{FR Doc. 78-29574 Filed 10-20-78; 8:45 am] 





[3510-17-M] 


Title 15—Commerce and Foreign 
Trade 


SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 


RULES AND REGULATIONS 


PART 8—NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 
OF THE DEPARTMENT OF COM- 
MERCE—IMPLEMENTATION OF 
TITLE Vi OF THE CIVIL RIGHTS ACT 
OF 1964 


Appendix A—Federal Financial As- 
sistance to Which This Part Ap- 
plies | 


AGENCY: Department of Commerce. 


ACTION: Revision and amendment of 
Department of Commerce appendix A. 


SUMMARY: Executive Order 11764 
delegated to the Attorney General 
final approval of regulations to imple- 
ment title VI of the Civil Rights Act of 
1964, 42 U.S.C. 2000d et seq. In accord- 
ance with that authority the Depart- 
ment of Justice issued regulations (28 
CFR 42.401-415) to coordinate each 
Federal agency’s title VI regulations. 
Section 42.403(d) of the Justice regula- 
tions requires that each agency pub- 
lish a current list of the Federal finan- 
cial assistance covered under its title 
VI programs. This rule revises the 
Commerce Department’s list of Feder- 
al financial assistance which is con- 
tained in appendix A to this part. 


EFFECTIVE DATE: October 23, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Alice K. Heim, Office of Civil 
Rights, Department of Commerce, 
14th and Constitution Avenue, 
Washington, D.C. 20230, 202-377- 
5391. 


Appendix A to part 8 of title 15, sub- 
title A of the Code of Federal Regula- 
tions is hereby revised and amended as 
follows: 


Dated: September 29, 1978. 


JUANITA M. KREpPS, 
Secretary. 


APPENDIX A: PROGRAMS COVERED BY TITLE VI 


I, FEDERAL FINANCIAL ASSISTANCE TO WHICH 
TITLE 15, SUBTITLE A, PART 3 APPLIES 


Economic Development Administration 


1. Loans, grants, technical and other as- 
sistance for public works and development 
facilities, for supplementing Federal grants- 
in-aid, for private businesses, and for other 
purposes, including assistance in connection 
with designated economic development dis- 
tricts and regions (Public Works and Eco- 
nomic Development Act of 1965, as amend- 
ed, 42 U.S.C. 3121 et seq.). 


‘Note.—Appendix A to this part was 
added on July 5, 1973, 38 FR 17938. It was 
inadvertently omitted from title 15 of the 
Code of Federal Regulations. This rule re- 
vises and reinstates appendix A to part 8 of 
title 15. 
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2. Financial and technical assistance to 
firms to aid economic adjustment to the ef- 
fects of increased imports in direct competi- 
tion with firm products (Trade Act of 1974, 
19 U.S.C. 2341-2354). 

3. Assistance to communities adversely af- 
fected by increased imports in direct compe- 
tition with products manufactured in the 
community area (Trade Act @f 1974, 19 
U.S.C. 2371-2374. 

4. Assistance to projects involving con- 
struction of local and State public facilities 
in order to reduce unemployment and pro- 
vide State and local governments with badly 
needed public facilities (Local Public Works 
Capital Development and Assistance Act of 
1976, 42 U.S.C. 6701-6719). 

5. Trade adjustment assistance: Loans, dis- 
semination of technical information (title II 
of the Trade Act of 1974, 19 U.S.Cr 2341- 
2374). 

Maritime Administration 

1. Operating differential subsidy assist- 
ance to operators of U.S. flag vessels en- 
gaged in U.S. foreign commerce (46 U.S.C. 
1171 et seq.). 

2. Assistance to operate State maritime 
academies and colleges to train merchant 
marine officers (46 U.S.C. 1381-1388). 

3. Ship construction differential subsidies, 
direct payments (Merchant ; Marine Act of 
1936, as amended, 46 U.S.C. 1151-1161). 


National Fire Prevention and Control 
Adminisiration 

1. Academy planning assistance: To assist 
States in the development of training and 
education in the fire prevention and control 
area (15 U.S.C. 2201-2219). 

2. State fire incident reporting assistance: 
To assist States in the establishment and 
operation of a statewide fire incident and 
casualty reporting system (15 U.S.C. 2201- 
2219). 

3. Public education assistance planning: 
Publications, audipvisual presentations and 
demonstrations, research, testing, and ex- 
perimentation to determine the most effec- 
tive means for such public education (15 
U.S.C. 2205c). 

4. Policy development assistance: Studies 
of the operations and management aspects 
of fire services (15 U.S.C. 2207c). 


National Oceanic and Atmospheric 
Administration 

1. Assistance to States, educational insti- 
tutions, and the commercial fishing indus- 
try for the development of tuna and other 
latent fisheries (16 U.S.C. 758e). 

2. Assistance to States for the develop- 
ment and implementation of programs to 
protect and study certain species of marine 
mammals (16 U.S.C. 1379b). 

3. Financial assistance to States with 
agencies which have entered into a coopera- 
tive agreement to assist in the preservation 
of threatened and endangered species (16 
U.S.C. 1535). 

4. Assistance to coastal States for the de- 
velopment of estuarine sanctuaries to serve 
as field laboratories and for acquiring access 
to public beaches (16 U.S.C, 1461). 

5. Assistance to coastal States for tne de- 
velopment, implementation, and administra- 
tion of coastal zone management programs 
(16 U.S.C. 1454-1455). 

6. Assistance to coastal States to heip 
communities in dealing with the economic, 
social, and environmental consequences re- 
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sulting from expanded coastal energy activi- 
ty (16 U.S.C. 1456). 

7. Authority to enter into cooperative 
agreements with “colleges and universities, 
with game and fish departments of the sev- 
eral States, and with nonprofit organiza- 
tions relating to cooperative research 
units.” Assistance limited to assignment of 
personnel, supplies, and incidental expenses 
(16 U.S.C. 753 a and b). 

8. Grants for education and training of 
personnel in the field of commercial fishing, 
“to public and nenprofit private universities 
and colleges * * *” (i6 U.S.C. 760d). 

9. Grants for “office and any other necgs- 
sary space” for the Northern Pacific Hali- 
but Commission (16 U.S.C. 772). 

10. The “Dingell Johnson Act”: Appor- 
tionment of dollars to States for restoration 
and management of sport or recreational 
species (16 U.S.C. 777-777i; 777k). 

il. Authority to cooperate with and pro- 
vide assistance to States in controlling jelly- 
fish, etc. (16 U.S.C. 1201, 1202). 

12. Authority to cooperate with and pro- 
vide assistance to certain States and terri- 
tories in the study and control of ‘“‘Crown of 
Thorns” starfish (16 U.S.C. 1211-1213). 

13. Technical assistance to fishing cooper- 
atives regarding catching and marketing 
aquatic products (15 U.S.C. 521-622). 

14. Fish research and experimentation 
program cooperation with other agencies in 
acquisition of lands, construction of build- 
ings, employment of personnel in establish- 
ing and maintaining research stations (16 
U.S.C. 778a). 

15. Assistance to upgrade commercial fish- 
ing vessels and gear (16 U.S.C. 742c). 

16. Assistance to State projects designed 
for the research and development of com- 
mercial fisheries resources of the nation (16 
U.S.C. 779a-779f). 

17. Assistance to State and other non-Fed- 
eral interests under cooperative agreements 
to conserve, develop, and enhance anadro- 
mous and Great Lakes Fisheries (16 U.S.C. 
757a et seq.). 

18. Grants and other assistance under the 
National Sea Grant College and Program 
Act of 1966: To support establishment of 
major university centers for marine re- 
search, education, training, and advisory 
services (33 U.S.C. 1121-1124). 

19. Geodetic surveys and services; advisory 
services; dissemination of technical informa- 
tion (33 U.S.C. 883a). 

20. Nautical charts assistance; advisory 
services; dissemination of technical informa- 
tion (33 U.S.C. 883a). 

21. River and flood forecast and warning 
services; advisory services (15 U.S.C. 313). 

22. Weather forecast and warning services 
(15 U.S.C. 311 and 313, 49 U.S.C. 1351 and 
1463). 

23. Commercial fisheries disaster assist- 
ance (16 U.S.C. 7796). 

24. Provision for the Weather Service to 
assist in joint projects ‘of mutual interest” 
(15 U.S.C. 1525). 


Office of Minority Business Enterprise 


1. Assistance to minority business enter- 
prises: Grants, contracts, advisory service, 
technical information (15 U.S.C. 1512; title 
III of the Public Works and Economic De- 
velopment Act of 1965, as amended, 42 
U.S.C. 3151; Executive Order 11625, Oct. 13, 
1971). 


RULES AND REGULATIONS 


Regional Action Planning Commissions 


1. Supplemental grants to Federal grant- 
in-aid programs and technical assistance 
funds for planning, investigations, studies, 
training programs, and demonstration pro- 
jects, including demonstrations in energy, 
transportation, health and nutrition, educa- 
tion and indigenous aris and crafts (title V 
of the Public Works and Economic Develop- 
ment Act of 1965, as amended, 42 U.S.C. 
3181-3196). 


United Siates Travel Service 


1. Assistance to strengthen the domestic 
and foreign commerce of the United States, 
and to promote friendly understanding and 
appreciation of the United States by encour- 
aging foreign residents to visit the United 
States (22 U.S.C. 2121 et seq.). 


Departmeniwide 


1. Authority to make basis scientific re- 
search grants (42 U.S.C. 1891-1893; to be su- 
perseded no later than Feb. 3, 1979, by the 
Federal Grant and Cooperative Agreement 
Act of 1977, Pub. L. 95-224). 


II. A PRIMARY OBJECTIVE OF THE FINANCIAL AS- 
SISTANCE AUTHORIZED BY THE FOLLOWING 
STATUTES, ALREADY LISTED ABOVE IN APPEN- 
DIX AI, IS TO PROVIDE EMPLOYMENT 
1. Public Works and Economic Develop- 

ment Act of 1965, as amended (42 U.S.C. 

3121 et sea.). 

2. Trade Act of 1974 (19 U.S.C. 2341-2354). 
3. Local Public Works Capital Develop- 
ment and Assistance Act of 1976 (42 U.S.C. 

6701-6716). 


{FR Doc. 78-29807 Filed 10-20-78; 8:45 am] 


[3510-25-M] 


CHAPTER Ii—INDUSTRY AND TRADE 
ADMINISTRATION, DEPAKTMENT 
OF COMMERCE 


PART 385—SPECIAL COUNTRY 
POLICIES AND PROVISIONS 


Embargo on Export Trade With 
Ugenda 


AGENCY: Office of Export Adminis- 
tration, Bureau of Trade Regulation, 
(Industry and Trade Administration) 
U.S. Department of Commerce. 


ACTION: Final rule. 


SUMMARY: Pub. L. 95-435, signed by 
President Carter on October 10, 1978, 
amended the Export Administration 
Act of 1969 by adding a provision em- 
bargoing export trade (except cereal 
grains and additional food products) 
with Uganda. This rule announces 
that, effective October 10, 1978, this 
embargo supersedes any existing pro- 
visions of the Export Administration 
Regulations to the contrary. The De- 
partment is now reviewing the statute 
to determine what further regulatory 
changes may be required. 


EFFECTIVE DATE: October 10, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Charlies C. Swanson, Director, Oper- 
ations Division, Office of Export Ad- 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20239, - 
telephone 202-377-4196. 


Accordingly, part 385 of the Export 
Administration Regulations (15 CFR 
Part 285) is amended to add a new sec- 
tion to read as follows: 


§ 385.7 Uganda. 


Pub. L. 95-435, effective October 10, 
1978, added a new subsection (m) to 
section 4 of the Export Administration 
Act of 1969, as amended, as follows: 


No article, material, or supply, including 
technical data or other information, other 
than cereal grains and additional food prod- 
ucts, subject te the jurisdiction of the 
United States or exported by any person 
subject to the jurisdiction of the United 
States may be exported to Uganda until the 
President determines and certifies to the 
Congress that the Government of Uganda is 
no longer committing a consistent pattern 
of gross violations of human rights. 


Any provision in the Export Admin- 
istration Regulations contrary to this 
embargo is superseded. 


(Sec. 4, Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; sec. 5d), 
Pub. L. 95-435, 92 Stat. 1051; E.O. 12002, 42 
FR 35623 (1977); Department Organization 
order 10-3, dated Dec. 4, 1977, 42 FR 64721 
(1977); and Industry and Trade Administra- 
tion Organization and Function Order 45-1, 
dated Dec. 4, 1977, 42 FR 64716 (1977).) 


Dated: October 17, 1978. 


STANLEY J. MARCUSs, 
Deputy Assistant Secretary 
for Trade Regulation. 


(FR Doc. 78-29803 Filed 10-18-78; 3:37 pm] 





[3710-92-M] 


Title 33—Neavigation and Navigable 
Waters 


CHAPTER i—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 


PART 204--DANGER ZONE 
‘REGULATIONS 


San Miguel Island, Calif. 


AGENCY: U.S. Army Corps of Engi- 
neers, DOD. 

ACTION: Final rule. 

SUMMARY: This document aménds 
the regulations which establish a 
naval danger zone at San Miguel 
Island, Calif. This amendment extends 
the peried of use for the danger zone 
to July 1, 1980. 


DATE: Effective on October 23, 1978. 
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FOR FURTHER INFORMATION 
CONTACT: 


Mr. Ralph T. Eppard, 202-693-5070, 
or write: Office of the Chief of Engi- 
neers, attention: DAEN-CWO-N, 
Forrestal Building, Washington, 
D.C. 20314. 


SUPPLEMENTARY INFORMATION: 
The proposed revision was published 
in the FEDERAL REGISTER on August 16, 
1978 (43 FR 36283), with the comment 
period expiring on September 18, 1978. 
We received no objections to extend- 
ing the period of use for this danger 
zone. Pursuant to section 7 of the 
River and Harbor Act of August 8, 
1917 (40 Stat. 266; 33 U.S.C. 1), and 
chapter XIX of the Army Appropri- 
ations Act of July 9, 1918 (40 Stat. 892; 
33 U.S.C. 3), 33 CFR 204.203(c)(9) is 
revised as set forth below: 


Note.—The Department of the Army has 
determined that this document does not 
contain a major proposal requiring prepara- 
tion of an inflation impact statement under 
Executive Order 11821 and OMB Circular 
A-107. 


Dated: October 2, 1978. 
Approved: 
MICHAEL BLUMENFELD, 


Deputy Under Secretary 
of the Army. 


§ 204.203 Pacific Ocean at San Miguel 
Island, Calif., naval danger zone. 


* * * oJ * 


(c) The regulations. * * * 

(9) The regulations in this section 
shall be in effect until July 1, 1980, 
and shall be reviewed in May 1980 to 
determine the continuing need. 


(33 U.S.C. 1, 3.) 
(FR Doc. 78-29768 Filed 10-20-78; 8:45 am] 





[6560-01-M] 
Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


(FRL 992-1; PP 6E1848/R175) 
SUBCHAPTER E—PESTICIDE PROGRAMS 


PART 180—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


Carbary! 


AGENCY: Office of Pesticide Pro- 
grams, Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


RULES AND REGULATIONS 


SUMMARY: This rule establishes a 
tolerance for residues of the insecti- 
cide carbaryl. The request was submit- 
ted by the Interregional Research 
Project No. 4. This regulation estab- 
lishes a maximum permissible level for 
residues of carbaryl on sweet potatoes. 


EFFECTIVE DATE: October 23, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mrs. Patricia Critchlow, Registration 
Division (TS-767), Office of Pesti- 
cide Programs, EPA, 401 M Street 
SW, Washington, D.C. 20460, 202- 
755-4851. 


SUPPLEMENTARY INFORMATION: 
On August 3, 1978, the EPA published 
a notice of proposed rulemaking in the 
FEDERAL REGISTER (43 FR 34163) in re- 
sponse to a pesticide petition (PP 
6E1848) submitted to the Agency by 
the Interregional Research Project 
No. 4 (IR-4), P.O. Box 231, Rutgers 
University, New Brunswick, N.J. 08903, 
on behalf of the IR-4 Technical Com- 
mittee and the Agricultural Experi- 
ment Stations of California, Florida, 
Louisiana, and North Carolina. this 
petition proposed that 40 CFR 180.169 
be amended by establishing a toler- 
ance for residues of the insecticide car- 
baryl (1-napthyl N-methylcarbamate) 
including its hydrolysis product 1- 
naphthol, calculated as carbaryl, in or 
on the raw agricultural commodity 
sweet potatoes at 0.2 part per million 
(ppm). Two comments were received in 
response to this notice of proposed ru- 
lemaking. One advocated establish- 
ment of the proposed tolerance. The 
other pointed out a _ typographical 
error (“rate’” should be changed to 
“rat” in the ninth paragraph, third 
line) and recommended that the word 
“teratology” in the ninth paragraph, 
third line, be changed to “feeding” 
and that the term “highest level fed” 
in the ninth paragraph, fifth line, be 
deleted, all in the preamble. 

It has been concluded, therefore, 
that the proposed amendment to 40 
CFR 180.169 should be adopted with- 
out change, and it has been deter- 
mined that this regulation will protect 
the public health. 

Any person adversely affected by 
this regulation may, on or before No- 
vember 22, 1978, file written objections 
with the Hearing Clerk, EPA, Room 
M-3708, 401 M Street SW., Washing- 
ton, D.C. 20460. Such objections 
should be submitted in quintuplicate 
and specify the provisions of the regu- 
lation deemed to be objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections 
must state the issues for the hearing. 
A hearing will be granted if the objec- 
tions are supported by the grounds le- 
gally sufficient to justify the relief 
sought. 
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Effective on the date of publication 
in the FEDERAL REGISTER, part 180, sub- 
part C, § 180.169 is amended by alpha- 
betically inserting a tolerance for car- 
baryl on sweet potatoes at 0.2 ppm as 
set forth below. 


(Sec. 408(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(e)).) 


Dated: October 16, 1978. 


EDWIN L. JOHNSON, 
Deputy Assistant Administrator 
Sor Pesticide Programs. 


Part 180, subpart C, § 180.169, is re- 
vised by reformatting the section into 
an alphabetized columnar listing and 
alphabetically inserting the new toler- 
ance of 0.2 ppm in or on sweet pota- 
toes, as follows: 


§ 180.169 Carbary]l; 
dues. 


Tolerances are established for resi- 
dues of the insecticide carbaryl (1- 
naphthyl N-methylcarbamate), includ- 
ing its hydrolysis product 1-naphthol, 
calculated as l-naphthyl N-methylcar- 
bamate, in or on the following raw ag- 
ricultural commodities: 


tolerances for resi- 


Parts per 
Commodity: million 
Alfalfa 100 
Alfalfa, hay 
Almonds 
Almonds, hulls 
Apples. 
Apricots 
Asparagus 
Bananas 
Barley, grain 
Barley, green fodder 
Barley, straw 
Beans 
Beans, forage 
Beans, hay 
Beets, garden (roots) 
Beets, garden (tops) 
Blackberries 
Blueberries 
Boysenberries 
Broccoli 
Brussels sprouts 
Cabbage , 
Carrots 
Cauliflower 
Cherries 
Chinese cabbage 
Citrus fruits 
Clover 
Clover, hay 
Collards 
Corn, fresh (including sweet) 
K+CWHR 
Corn, fodder 
Corn, forage 
Cotton, forage 
Cottonseed 
Cowpeas 
Cowpeas, forage 
Cowpeas, hay 
Cranberrie: 
Cucumbers 
Dandelions 
Dewberries. 
Eggplants 
Endive (escarole) 
Filberts (hazelnuts) 
Grapes 
Grass 
Grass, hay 
Horseradish 
Kale 
Kohlrabi 
Lettuce 
Loganberries 
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Melons 
Mustard greens 
Nectarines 

Oats, fodder, green 
Oats, grain 
Oats, straw 
Okra 
Olives 
Parsley 
Parsnips 
Peaches 
Peanuts 
Peanuts, hay 
Pears 

Peas (with pods) 
Peavines 
Pecans 
Peppers 
Plums (fresh prunes) 
Poultry, fat 

Poultry, meat 
Potatoes 
Pumpkins 
Radishes 
Raspberries 
Rice 
Rice, straw 
Rutabagas. 
Rye, fodder, green 
Rye, grain 
Rye, straw. 
Salsify (roots) 
Salsify (tops) 
Sorghum, forage 
Sorghum, grain 
Soybeans 
Soybeans, forage 
Soybeans, hay 
Spinach 
Squash, summer 
Squash, winter 
Strawberries 
Sugar beets, tops 
Sweet potatoes. 
Swiss chard 
Tomatoes 
Turnips, roots 
Turnips, tops 
Walnuts 
Wheat, fodder, green 
Wheat, grain 
Wheat, straw 


[FR Doc. 78-29729 Filed 10-20-78; 8:45 am] 






























































































































































[6560-01-M] 


(FRL 992-8; PP 7E1964/R178] 


PART 180—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


Terbacil 


AGENCY: Office of Pesticide Pro- 
grams, Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: This rule establishes to- 
lerances for residues of terbacil on 
sainfcin forage and hay. The regula- 
tion was requested by the Interre- 
gional Research Project No. 4. This 
rule establishes maximum permissible 
levels for residues of terbacil on sain- 
foin forage and hay. 


EFFECTIVE -DATE: Effective on Oc- 
tober 23, 1978. 


RULES AND REGULATIONS 


FOR FURTHER 
CONTACT: 


Mrs. Patricia Critchlow, Registration 
Division (TS-767), Office of Pesti- 
cide Programs, EPA, 401 M Street 
SW., Washington, D.C., 202-755- 
4851. 


SUPPLEMENTARY INFORMATION: 
On August 9, 1978, the EPA published 
a notice of proposed rulemaking in the 
FEDERAL REGISTER (43 FR 35349) in re- 
sponse to a pesticide petition (PP 
7E1964) submitted to the Agency by 
the Interregional Research Project 
No. 4 (IR-4), New Jersey State Agri- 
cultural Experiment Station, P.O. Box 
231, Rutgers University, New Bruns- 
wick, N.J. 08903, on behalf of the IR-4 
Technical Committee and the Agricul- 
tural Experiment Station of Montana. 

This petition proposed that 40 CFR 
180.209 be amended by the establish- 
ment of a tolerance for combined resi- 
dues of the herbicide terbacil (3-tert- 
butyl-5-chloro-6-methyluracil) and its 
hydroxylated metabolites (calculated 
as terbacil) in or on the raw agricul- 
tural commodities sainfoin forage and 
sainfoin hay at 5 parts per million 
(ppm). No comments or requests for 
referral to an advisory committee were 
received in response to this notice of 
proposed rulemaking. 

It has been concluded, therefore, 
that the proposed amendment to 40 
CFR 180.209 should be adopted with- 
out change, and it has been deter- 
mined that this regulation will protect 
the public health. 

Any person adversely affected by 
this regulation may, on or before No- 
vember 22, 1978, file written objections 
with the Hearing Clerk, Environmen- 
tal Protection Agency, Room M-3708, 
401 M Street SW., Washington, D.C. 
20460. Such objections should be sub- 
mitted in quintuplicate and should 
specify both the provisions of the reg- 
ulation deemed to be objectionable 
and the grounds for the objections. If 
a hearing is requested, the objections 
must state the issues for the hearing. 
A hearing will be granted if the objec- 
tions are supported by grounds legally 
sufficient to justify the relief sought. 

Effective on October 23, 1978, part 
180, subpart C, § 180.209 is amended by 
adding tolerances for residues of ter- 
bacil on sainfoin forage and hay at ° 
ppm as set forth below. 


Dated: October 16, 1978. 


EDWIN L. JOHNSON, 
Deputy Assistant Administrator 
for Pesticide Programs. 


(Sec. 408(e), Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 346a(e)).) 


Part 180, subpart C, §180.209 is 
amended by alphabetically inserting 
sainfoin forage and sainfoin hay at 5 
ppm in the table in paragraph (b), to 
read as follows: 


INFORMATION 


§ 180.209 Terbacil; tolerances for residues. 


s = * ” * 





Commodity 





Sainfoin, forage 
Sainfoin hay 








* * * ad * 


{FR Doc. 78-29718 Filed 10-20-78; 8:45 am] 





[4110-35-M] 
Title 42—Public Health 


CHAPTER IV—HEALTH CARE Fi- 
NANCING ADMINISTRATION, DE- 
PARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Redesignation of PSRO Areas in 
North Carolina 


AGENCY: Health Care Financing Ad- 
ministration (HCFA), HEW. 


ACTION: Final rule. 


SUMMARY: This rule amends the 
professional standards review organi- 
zation (PSRO) area designations for 
North Carolina by transferring Wa- 
tauga County from PSRO area I to 
PSRO area II. The redesignation of 
these areas will result in PSRO areas 
that better coincide with existing 
medical service areas in North Caroli- 
na. 


DATE: The transfer is effective Octo- 
ber 23, 1978. 


FOR FURTHER 
CONTACT: 


Arnold Wilson, Health Care Financ- 
ing Administration, telephone 301- 
443-5327. 


SUPPLEMENTARY INFORMATION: 
On March 18, 1974, we published regu- 
lations (39 FR 10204) designating 
eight PSRO areas within North Caro- 
lina. Area I is composed of 20 counties 
in the westernmost portion of the 
State, and area II is composed of 12 
counties in the northwestern portion 
of the State. Area VI is composed of 26 
counties in the eastern portion of the 
State, and area VIII is composed of 13 
counties in the southeastern portion 
of the State. 

On October 27, 1977, we published a 
notice (42 FR 55626) proposing to 
transfer Watauga County from PSRO 
area I to PSRO area II and Onslow 
County from PSRO area VIII to 
PSRO area VI. Our aim was to have‘ 
PSRO areas that more accurately re- 
flect the medical referral patterns in 
those geographical areas. 


INFORMATION 
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No comments were received concern- 
ing the transfer of Watauga County. 
Comments were received, however, 
from the Onslow Medical Society, 
Onslow Hospital, Health Services Area 
Planning Agency, and the Southeast- 
ern North Carolina Medical Peer 
Review Foundation, requesting that 
Onslow County remain in PSRO area 
VIII. Onslow County is located on the 
border between areas VI and VIII, and 
is equally distant from the nearest 
major medical facilities in both PSRO 
areas. 

The comments indicate that refer- 
rals from Onslow County are made as 
frequently to providers of medical care 
in area VIII as they are made to pro- 
viders in area VI. Furthermore, the 
local review program of the North 
Carolina State Medicaid Hospital Ad- 
missions Review program (HARP) is 
operating in PSRO area VIII and in- 
cludes review of medicaid patients in 
Onslow County. 

We have concluded that leaving 
Onslow County in area VIII is consist- 
ent with current medical referral pat- 
terns. Therefore, we decided not to 
transfer Onslow County to area VI. 

We have decided to transfer Wa- 
tauga County from area I to area II so 
that these PSRO areas wiil more 
nearly coincide with the existing medi- 
cal service areas. Data concerning pa- 
tients in these two areas indicate that 
physicians from Watauga County gen- 
erally refer patients to Winston-Salem 
in area II rather than to Asheville, the 
major medical center in area I. Hospi- 
tals in Watauga County are linked 
with health care facilities in Winston- 
Salem by a radio communication 
system which facilitates the delivery 
of emergency medical services to resi- 
dents of Watauga County. Further- 
more, because of the mountainous ter- 
rain between Watauga County and 
Asheville, Winston-Salem is more ac- 
cessible than Asheville for Watauga 
County patients who travel by auto- 
mobile. 

42 CFR 460.37 is amended by revis- 
ing the designation of PSRO area I 
and area II to read as follows: 


§ 460.37 North Carolina. 


Eight professional standards review 
organization areas are designated in 
North Carolina, composed of the fol- 
lowing counties: 


ArgEaA I 


Avery, Caldwell, Mitchell, Yancey, 
McDowell, Burke, Haywood, Buncombe, 
Rutherford, Swain, Transylvania, Jackson, 
Henderson, ‘Polk, Graham, Macon, Chero- 
kee, Clay, and Madison. 


AREA II 


Watauga, Surry, Stokes, Yadkin, Forsyth, 
Iredell, Davie, Rowan, Davidson, Ashe, Al- 
leghany, Wilkes, and Alexander. 
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Area III 

Rockingham, Caswell, 
mance, and Randolph. 

AREA IV 

Person, Orange, Durham, and Chatham. 


AREA V 


Granville, Vance, Warren, 
Wake, Lee, Harnett, and Johnston. 


ArEA VI 
Halifax, Northampton, Hertford, Gates, 
Chowan, Perquimans, Pasquotank, Camden, 
Currituck, Nash, Edgecombe, Bertie, 
Martin, Washington, Tyrrell, Dare, Wilson, 
Greene, Pitt, Beaufort, Hyde, Lenoir, 
Craven, Pamlico, Jones, and Carteret. 


Area VII 


Catawba, Lincoln, Cleveland, Gaston, 
Mecklenburg, Cabarrus, Stanly, Montgom- 
ery, Moore, Union, Anson, and Richmond. 


ArgEa VIII 


Wayne, Hoke, Cumberland, Sampson, 
Duplin, Onslow, Scotland, Robeson, Bladen, 
Pender, Columbus, Brunswick, and New 
Hanover. 


(Secs. 1102, 1152, Social Security Act (42 
U.S.C. 1302, 1302c-1).) 


Dated: September 7, 1978. 


ROBERT A. DERZON, 
Administrator, Health Care 
Financing Administration. 


Approved: October 11, 1978. 


JOSEPH A. CALIFANO, JY., 
Secretary. 


{FR Doc. 78-29830 Filed 10-26-78; 8:45 am] 


Guilford, Ala- 


Franklin, 





[6712-01-M] 
Title 47—Telecommunication 


CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 


{FCC 78-710] 


PART 0—COMMISSION 
ORGANIZATION 


Delegation of Authority to the Chief 
Administrative Law Judge 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 

SUMMARY: To encourage and expe- 
dite the consolidation for related hear- 
ing cases, the FCC authorizes the 


chief administrative law judge to con- 
solidate such cases. 


EFFECTIVE DATE: October 23, 1978. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Upton Guthery, Office of General 
Counsel, 202-632-6444. 
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SUPPLEMENTARY INFORMATION: 


Adopted: October 5, 1978. 
Released: October 17, 1978. 


By the Commission. 

In the matter of delegation of au- 
thority to the chief administrative law 
judge. 

1. Hearing cases involving the same 
parties, issues and factual disputes 
should ordinarily be consolidated. We 
think that the consolidation of such 
cases will be encouraged and expedited 
if the chief administrative law judge is 
authorized to consolidate them. 

2. Accordingly, it is ordered, effective 
October 23, 1978, that the chief ad- 
ministrative law judge is authorized to 
consolidate related proceedings which 
have been designated for hearing. Au- 
thority for the rule amendment set 
forth below is contained in sections 4 
(i) and (j), and 5 (d), of the Communi- 
cations Act of 1934, as amended, 47 
U.S.C. 154 (i) and (j) and 155(d). Be- 
cause the amendment involves a 
matter of procedure and internal orga- 
nization, the prior notice and effective 
date provisions of 5 U.S.C. 553 are in- 
applicable. 


(Secs. 4, 5, 303, 48 Stat., as amended, 1066, 
1068, 1082; 47 U.S.C. 154, 155, 303.) 


FEDERAL COMMUNICATIONS 
CoMMISSION, : 
WILLIAM J. TRICARICO, 
Secretary. 


Section 0.351(i) is added, to read as 
follows: 


§ 0.351 Authority delegated. 


* * * a * 


(i) The consolidation of related pro- 
ceedings pursuant to § 1.227(a) of this 
chapter, after designation of those 
proceedings for hearing. 


{FR Doc. 78-29698 Filed 10-19-78; 8:45 am] 


[6712-01-M] 
[FCC 78-709] 
PART 1—PRACTICE AND PROCEDURE 


implementation of Pub. L. 95-234, 
Forfeiture Procedures 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Federal Communica- 
tions Commission amends its rules to 
implement the new forfeiture statute 
(Pub. L. 95-234). The statute and the 
new regulations provide for forfeitures 
in amounts up to $20,000 in some cases 
against persons who willfully or re- 
peatedly violate communications laws 
or regulations; extend the period for 
bringing an action to 1 year and in 
some cases to 3; and provide alterna- 
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tive hearing and nonhearing proce- 
dures for the imposition of forfeitures. 


EFFECTIVE DATE: October 23, 1978. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Upton Guthery, Office of General 
Counsel, 202-632-6444. 


SUPPLEMENTARY INFORMATION: 
Adopted: October 5, 1978. 
Released: October 20, 1978. 


By the Commission. 

In the matter of implementation of 
Pub. L. 95-234, forfeiture procedures. 

1. By Pub. L. 95-234, February 21, 
1978, the Congress enacted new provi- 
sions governing the imposition of for- 
feitures by the Commission. The law 
applies to conduet taking place on or 
after March 23, 1978. Conduct which 
took place on or before March 22, 
1978, continues subject to preexisting 
law and regulation (47 CFR 1.80, 1.621, 
and 1.991 (Oct. 1, 1977 ed.)). 

2. The law. The new forfeiture law 
effectuates the following major 
changes: 

(a) Under the new law, the Commis- 
sion may impose forfeitures on any 
person who willfully or repeatedly 
fails to comply with the Communica- 
tions Act, the Commission’s rules, 
Commission orders, treaties, or the 
terms of any instrument of authoriza- 
tion. Thus, a forfeiture may be im- 
posed for operation without a license, 
for marketing radio equipment in vio- 
lation of the rules, etc. The previous 
law applied only to 12 specific of- 
fenses. 

(b) The new law substantially in- 
creases the amount of the forfeiture 
which may be imposed. Under the new 
law, the maximum is $2,000. Previous- 
ly it was $1,000 for broadcast licensees 
and $100 for other licensees. The 
maximum penalty imposed for multi- 
ple violations in a single notice of ap- 
parent liability is now $20,000 for 
common carriers, broadcast station li- 
censees, and cable television station 
operators, and $5,000 for others. Previ- 
ously it was $10,000 for broadcast sta- 
tion licensees and $500 for other li- 
censees ($400 for a radio operator who 
did not hold a station license). 

(c) The new law contains more gen- 
erous statute of limitations provision— 
up to 3 years in the case of violations 
by broadcasters, and 1 year for others. 
The previous law required issuance of 
a notice of apparent liability within 1 
year for violations by broadcast sta- 
tion licensees and within 90 days for 
other licensees. 

(d) The new law specifies alternative 
procedures. First, the Commission 
may issue a notice of apparent liability 
and impose a forfeiture without hold- 
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ing a hearing; if the forfeiture is not 
paid, collection is by trial de novo in a 
Federal district court. Second, the 
Commission may issue a notice of op- 
portunity for hearing, which is fol- 
lowed by an _ evidentiary hearing 
before an administrative law judge; re- 
spondent may petition for judicial 
review of a final forfeiture order 
under section 402(a) of the Communi- 
cations Act, but is not entitled to a 
trial de novo. The previous law pro- 
vided only for the notice of apparent 
liability—trial de novo procedure. 

2. Procedure; § 1.80. Section 1.80, as 
set out in the attached appendix 
tracks the provisions of the new law 
and carries forward some of the ad- 
ministrative provisions of present 
§ 1.80 (see, e.g., 1.80(h), providing de- 
tails on payment of forfeitures). New 
§1.80 would replace existing §§ 1.80, 
1.81, 1.621, and 1.991. To preclude re- 
petitive pleadings following issuance 
of a final forfeiture order, which have 
heretofore posed a problem, § 1.80(i) 
provides that requests for remission or 
mitigation filed pursuant to section 
504(b) of the Communications Act 
shall be filed as petitions for reconsid- 
eration. We believe that one opportu- 
nity for reconsideration following final 
Commission action, followed by judi- 
cial review or a trial de novo, quite 
adequately suffices to serve the inter- 
ests of fairness. 

3. Authority for these rules is con- 
tained in sections 4(i), 503(b), and 
504(b) of the Communications Act of 
1934, as amended, 47 U.S.C. 154(i), 
503(b), and 504(b). Because the rules 
concern procedure and because they 
simply track the provisions of Pub. L. 
95-234, the prior notice and effective 
date provisions of 5 U.S.C. 553 are in- 
applicable. 

4. Accordingly, it is ordered, effective 
October 23, 1978, That part 1 of the 
rules and regulations is amended as 
set out below. 


(Secs. 4, 503, 504, 48 Stat., as amended, 1066, 
1101, 47 U.S.C. 154, 503, 504.) 


FEDERAL COMMUNICATIONS 
CommMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 


Part 1 of chapter I of title 47 of the 
Code of Federal Regulations is amend- 
ed as follows: 

1. Section 1.80 is revised to read as 
follows: 


§1.80 Forfeiture proceedings. 


(a) Persons against whom and viola- 
tions for which, a forfeiture may be as- 
sessed. A forfeiture penalty may be as- 
sessed against any person found to 
have: 

(1) Willfully or repeatedly failed to 
comply substantially with the terms 
and conditions of any license, permit, 


certificate, or other instrument of au- 
thorization issued by the Commission; 

(2) Willfully or repeatedly failed to 
comply with any of the provisions of 
the Communications Act of 1934, as 
amended; or of any rule, regulation or 
order issued by the Commission under 
that Act or under any treaty, conven- 
tion, or other agreement to which the 
United States is a party and which is 
binding on the United States; 

(3) Violated any provision of section 
317(c) or 509(a) of the Communica- 
tions Act; or 

(4) Violated any provision of section 
1304, 1343, or 1464 of Title 18, United 
States Code. 

A forfeiture penalty assessed under 
this section is in addition to any other 
penalty provided for by the Communi- 
cations Act, except that the penalties 
provided for in subpargraphs (1) and 
(2) of paragraph (b) of this section 
shall not apply to conduct which is 
subject to a forfeiture penalty under 
section 202(c), 203(e), 205, 214(d), 
219(b), 220(d), 364, 386, or 507 of the 
Communications Act. The remaining 
provisions of this section are applica- 
ble to such conduct. 

(b) Limits on the amount of the for- 
Jeiture assessed—(1) Limit for each 
violation. The amount of any forfeit- 
ure penalty assessed under this section 
shall not exceed $2,000 for each. viola- 
tion. . 

(2) Limits on total penalty. Each day 
of a continuing violation shall consti- 
tute a separate offense, but the total 
forfeiture which may be imposed 
under this section for conduct set 
forth in any notice of apparent liabili- 
ty or notice of opportunity for hearing 
shall not exceed: (i) $20,000, if the vio- 
lator is a common carrier subject to 
the provisions of the Communications 
Act, a broadcast station licensee or 
permittee, or a cable television system 
operator, and the violation relates to 
operation of those facilities, and 

(ii) $5,000, in the case of any other 
violator. 


Note.—For information concerning no- 
tices of apparent liability and notices of op- 
portunity for hearing, see paragraphs (e), 
(f), and (g) of this section. 


(3) Factors considered in determin- 
ing the amount of the forfeiture penal- 
ty. In determining the amount of the 
forfeiture penalty, the Commission or 
its designee will take into account the 
nature, circumstances, extent and 
gravity of the violations and, with re- 
spect to the violator, the degree of cul- 
pability, any history of prior offenses, 
ability to pay, and such other matters 
as justice may require. 

(c) Limits on the time when a pro- 
ceeding may be initiated. (1) In the 
case of a broadcast station, no forfeit- 
ure penalty shall be imposed if the vio- 
lation occurred more than 3 years 
prior to the date on which the notice 
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of apparent liability or notice of op- 
portunity for hearing is issued. In ad- 
dition, no forfeiture penalty shall be 
imposed if the violation occurred more 
than 1 year prior to the issuance of 
the appropriate notice or prior to the 
date of commencement of the current 
license term, whichever is earlier. 

(2) In the case of a forfeiture im- 
posed against a carrier under sections 
202(c), 203(e), and 220(d), no forfeiture 
will be imposed if the violation oc- 
curred more than 5 years prior to the 
issuance of a notice of apparent liabili- 
, ty. 
(3) In all other cases, no penalty 
shall be imposed if the violation oc- 
curred more than 1 year prior to the 
date on which the appropriate notice 
is issued. 

(d) Preliminary procedure in some 
cases; citations. No forfeiture penalty 
shall be imposed upon any person 
under this section, if such person does 
not hold a license, permit, certificate, 
or other authorization issued by the 
commission, unless, prior to the issu- 
ance of the appropriate notice, such 
person: (1) Is sent a citation reciting 
the violation charged; (2) is given a 
reasonable opportunity (usually 30 
days) to request a personal interview 
with a Commission official, at the field 
office which is nearest to such per- 
son’s place of residence; and (3) subse- 
quently engages in conduct of the type 
described in the citation. However, a 
forfeiture penalty may be imposed, if 
such person is engaged in (and the vio- 
lation relates to) activities for which a 
license, permit, certificate, or other 
authorization is required. Paragraph 
(c) of this section does not limit the is- 
suance of citations. When the require- 
ments of this paragraph have been 
satisfied with respect to a particular 
violation by a particular person, a for- 
feiture penalty may be imposed upon 
such person for conduct of the type 
described in the citation without issu- 
ance of an additional citation. 


(e) Alternative procedures. In the 
discretion of the Commission, a for- 
feiture proceeding may be initiated 
either: (1) By issuing a notice of ap- 
parent liability, in accordance with 
paragraph (f) of this section; or (2) a 
notice of opportunity for hearing, in 
accordance with paragraph (g). 


(f) Notice of apparent liability. 
Before imposing a forfeiture penalty 
under the provisions of this para- 
graph, the Commission or its designee 
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will issue a written notice of apparent 
liability. 

(1) Content of notice. The notice of 
apparent liability will: (i) Identify 
each specific provision, term, or condi- 
tion of any act, rule, regulation, order, 
treaty, convention, or other agree- 
ment, license, permit, certificate, or in- 
strument of authorization which the 
respondent has apparently violated or 
with which he has failed to comply, 

(ii) Set forth the nature of the act or 
omission charged against the respon- 
dent and the facts upon which such 
charge is based, 

(iii) State the date(s) on which such 
conduct occurred, and 

(iv) Specify the amount of the ap- 
parent forfeiture penalty. 

(2) Delivery. The notice of apparent 
liability will be sent to the respondent, 
by certified mail, at his last known ad- 
dress (see § 1.15). 

(3) Response. The respondent will be 
afforded a reasonable period of time 
(usually 30 days from the date of the 
notice) to show, in writing, why a for- 
feiture penalty should not be imposed 
or should be reduced, or to pay the 
forfeiture. Any showing as to why the 
forfeiture should not be imposed or 
should be reduced shall include a de- 
tailed factual statement and such doc- 
umentation and affidavits as may be 
pertinent. 

(4) Forfeiture order. If the proposed 
forfeiture penalty is not paid in full in 
response to the notice of apparent lia- 
bility, the Commission, upon consider- 
ing all relevant information available 
to it, will issue an order canceling or 
reducing the proposed forfeiture or re- 
quiring that it be paid in full and stat- 
ing the- date by which the forfeiture 
must be paid. 

(5) Judicial enforcement of forfeiture 
order. If the forfeiture is not paid, the 
case will be referred to the Depart- 
ment of Justice for collection under 
section 504(a) of the Communications 
Act. 


(g) Notice of opportunity for hear-. 


ing. The procedures set out in this 
paragraph will ordinarily be followed 
only when a hearing is being held for 
some reason other than the assess- 
ment of a forfeiture (such as, to deter- 
mine whether a renewal application 
should be granted) and a forfeiture is 
to be considered as an alternative or in 
addition to any other Commission 
action. However, these procedures may 
be followed whenever the Commission, 
in its discretion, determines that they 
will better serve the ends of justice. 
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(1) Before imposing a forfeiture pen- 
alty under the provisions of this para- 
graph, the Commission will issue a 
notice of opportunity for hearing. The 
hearing will be a full evidentiary hear- 
ing before an administrative law 
judge, conducted under procedures set 
out in subpart B of this part, including 
procedures for appeal and review of 
initial decisions. A final Commission 
order assessing a forfeiture under the 
provisions of this paragraph is subject 
to judicial review under section 402(a) 
of the Communications Act. 

(2) If, after a forfeiture penalty is 
imposed and not appealed or after a 
court enters final judgment in favor of 
the Commission, the forfeiture is not 
paid, the Commission will refer the 
matter to the Department of Justice 
for collection. In an action to recover 
the forfeiture, the validity and appro- 
priateness of the order imposing the 
forfeiture are not subject to review. 

(h) Payment. The forfeiture should 
be paid by check or money order 
drawn to the order of the Federal 
Communications Commission. The 
Commission does not accept responsi- 
bility for cash payments sent through 
the mails. The check or money order 
should be mailed to the Fee Collection 
Section, Finance Branch, Federal 
Communications Commission, Box 
19302, Washington, D.C. 20036, or de- 
livered to the Fee Collection: Section, 
Room 209, 1919 M Street NW., Wash- 
ington, D.C. 

(i) Remission and mitigation. In its 
discretion, the Commission, or its des- 
ignee, may remit or reduce any forfeit- 
ure imposed under this section. After 
issuance of a forfeiture order, any re- 
quest that it do so shall be submitted 
as a petition for reconsideration pur- 
suant to § 1.106. 


(j) Effective date. In accordance with 
Pub. L. 95-234, February 21, 1978, the 
provisions of this section govern the 
imposition of forfeiture involving con- 
duct which took place on or after 
March 23, 1978. Provisions which 
govern the imposition of forfeitures 
involving conduct which took place on 
or before March 22, 1978 are set out at 
47 CFR 1.80, 1.621, and 1.991 (Oct. 1, 
1977 ed.). 


§§ 1.81, 1.621, 1.991 [Deleted] 
2. Section 1.81 is deleted. 
3. Section 1.621 is deleted. 
4. Section 1.991 is deleted. 


{FR Doc. 78-29832 Filed 10-20-78; 8:45 am] 
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[3410-02-mM] 
DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
[7CFR Part 1030] 


MILK IN THE CHICAGO REGIONAL 
MARKETING AREA 


Proposed Temporary Revision of Shipping 
Percentage 


AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Proposed temporary revi- 
sion of rule. 


SUMMARY: This notice invites writ- 
ten comments on a proposal that the 
supply plant shipping requirements 
under the Chicago order be temporar- 
ily decreased by 5 percentage points 
for the months of October and Novem- 
ber 1978. The action was requested by 
cooperative associations representing a 
majority of the producers supplying 
the market to prevent uneconomic 
shipments of milk. 


DATE: Comments are due on or 
before October 26, 1978. 


ADDRESS: Comments (four copies) 
should be filed with the Hearing 
Clerk, United States Department of 
Agriculture, Washington, D.C. 20250. 


FOR FURTHER INFORMATION 
CONTACT: 


Martin J. Dunn, Marketing Special- 
ist, Dairy Division, Agricultural Mar- 
keting Service, U.S.- Department of 
Agriculture, Washington, D.C. 20250, 
202-447-7311. 


SUPPLEMENTARY INFORMATION: 
Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
provisions of §1030.7(b)(5) of the 
order, the temporary revision of cer- 
tain provisions of the order regulating 
the handling of milk in the Chicago 
Regional marketing area is being con- 
sidered for the months of October and 
November 1978. 

All persons who desire to submit 
written data, views or arguments in 
connection with the proposed revision 
should file the same with the Hearing 
Clerk, Room 1077, South Building, 
United States Department of Agricul- 
ture, Washington, D.C. 20250, not 


later than October 26, 1978. All docu- 
ments filed should be in quadrupli- 
cate. The period for filing views is 
being limited to the above mentioned 
date to enable the timely considera- 
tion of this matter since the proposed 
action would be applicable to milk 
shipments made during October. Fur- 
ther, the proposed change provides 
some relaxation of pooling standards 
and thus will not require extensive 
preparation or substantial alteration 
in method of operation for handlers. 

All written submissions made pursu- 
ant to the notice will be made availa- 
ble for public inspection at the office 
of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

The provision proposed to be revised 
is the supply plant shipping percent- 
age of 35 percent set forth in 
§ 1030.7(b) that is applicable during 
the months of October and November. 

Pursuant to the provisions of 
§ 1030.7(b)(5) the supply plant ship- 
ping percentages set forth in 
§ 1030.7(b) shall be increased or de- 
creased by up to 10 percentage points 
during the months of September 
through March as necessary to obtain 
needed shipments or to prevent uneco- 
nomic shipments. 

Cooperative associations represent- 
ing a majority of producers supplying 
the Chicago Regional market request 
that during October and November 
1978 the supply plant shipping per- 
centages be reduced 5 percentage 
points. These cooperatives state that 
the 35 percent shipping requirements 
in October and November would cause 
uneconomic shipments of milk. 

There is a reduced demand for Class 
I milk and an increase in the milk 
supply on the market. Thus, there is a 
reduced demand for supply plant milk 
in Class I use and a reduction in re- 
quired shipments may, accordingly, be 
appropriate. A reduction in the re- 
quired shipments of supply plant milk 
during October and November would 
allow greater flexibility in obtaining 
milk as among supply plants in the 
market and may prevent uneconomic 
movements of milk merely for pur- 
poses of pool plant qualification. 

Therefore, it may be appropriate to 
reduce the aforementioned pool 
supply plant shipping percentages for 
the months of October and November 


1978 to prevent uneconomic ship- - 


ments. 


Signed at Washington, D.C., on Oc- 
tober 18, 1978. 


H. L. Forest, 
Director, Dairy Division. 
{FR Doc. 78-29818 Filed 10-20-78; 8:45 am] 





[4910-13-M] 
DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Port 71] 
{Airspace Docket No. 78-ASW-48] 
TRANSITION AREA, GIDDINGS, TEX. 
Proposed Designation 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rule 
making. 


SUMMARY: The nature of the action 
being taken is to propose designation 
of a transition area at Giddings, Tex. 
The intended effect of the proposed 
action is to provide controlled airspace 
for aircraft executing instrument ap- 
proach procedures to the Giddings-Lee 
County Airport. The circumstance 
which created the need for the action 
was a requirement to provide capabili- 
ty for flight under instrument weather 
conditions to the airport. Coincident 
with this action, the airport will be 
changed from visual flight rules 
(VFR) to instrument flight rules (IFR) 
status. ‘ 


DATES: Comments must be received 
by November 22, 1978. 


ADDRESSES: Send comments on the 
proposal to: Chief, Airspace and Proce- 
dures Branch, Air Traffic Division, 
Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Tex. 76101. 

The official-docket may be examined 
at the following location: Office of the 
Regional Counsel, Southwest Region, 
Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, Tex. 

An informal docket may be exam- 
ined at the Office of the Chief, Air- 
space and Procedures Branch, \ Air 
Traffic Division. 
FOR FURTHER 
CONTACT: 


David Gonzalez, Airspace and Proce- 
dures Branch, ASW-536, Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 


INFORMATION 
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1689, Fort Worth, Tex. 76101; tele- 
phone 817-624-4911, extension 302. 


SUPPLEMENTARTY INFORMA- 
TION: Subpart G 71.181 (43 CFR 440) 
of FAR Part 71, contains the descrip- 
tion of transition areas designated to 
provide controlled airspace for the 
benefit of aircraft conducting IFR ac- 
tivity. Designation of the transition 
area at Giddings, Tex., will necessitate 
an amendment to this subpart. 


COMMENTS INVITED 


Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications 
should be submitted in triplicate to- 
Chief, Airspace and Procedures 
Branch, Air Traffic Division, South- 
west Region, Federal Aviation Admin- 
istration, P.O. Box 1689, Fort Worth, 
Tex. 76101. All communications re- 
ceived on or before November 22, 1978, 
will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Ad- 
ministration officials may be made by 
contacting the Chief, Airspace and 
Procedures Branch. Any data, views or 
arguments presented during such con- 
ferences. must also be submitted in 
writing in accordance -with this notice 
in order to become part of the record 
for consideration. The proposal con- 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
of comments, in the Rules Docket for 
examination by interested persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Chief, Airspace and Prodcedures 
Branch, Air Traffic Division, South- 
west Region, Federal Aviation Admin- 
istration, P.O. Box 1689, Fort Worth, 
Tex. 76101, or by calling 817-624-4911, 
extension 302. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should contact the office 
listed above. 


, THE PROPOSAL 


The FAA is considering an amend- 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to designate a transition area 
at Giddings, Tex. The FAA believes 
this action will enhance IFR oper- 
ations at the Giddings-Lee County Air- 
port by providing controlled airspace 
for aircraft executing proposed instru- 
ment approach procedures using the 
Industry, Tex., VORTAC. Subpart G 


PROPOSED RULES 


of Part 71 was republished in the Fep- 
ERAL REGISTER on January 3, 1978 (43 
FR 440). 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the FAA proposes 
to amend 71.181 of Part 71 of the Fed- 
eral Aviation Regulations (14 CFR 
Part 71), as republished (43 FR 440), 
by ading the Giddings, Tex., transition 
area as follows: 


GIpDDINGS, TEX. 


That airspace extending upward from 700 
feet above the surgface within a 5-mile 
radius of Giddings-Lee County Airport (lat. 
30°10'11" N., long. 96°58'51”" W.). 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); and Sec. 6(c), Depart- 


ment of Transportation Act (49 U.S.C. 
1655(c)).) 


Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple- 
mented by interim Department of Transpor- 
tation guidelines (43 FR 9582; March 3, 
1978). 


Issued in Forth Worth, Tex., on Oc- 
tober 10, 1978. 


Pau. J. BAKER, 
Acting Director, 
Southwest Region. 
(FR Doc, 78-29579 Filed 10-20-78; 8:45 am] 


[4910-13-M] 
[14 CFR Part 71] 


{Airspace Docket No. '78-EA-71] 
TRANSITION AREA, PITTSTOWN, N.J. 
Proposed Alteration 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 


SUMMARY: This notice proposes to 
alter the Pittstown, N.J., Transition 
Area, over Sky Manor Airport, Pitt- 
stown, N.J. This alteration will change 
the approach course by 1 degree and 
provide protection to aircraft execut- 
ing the revised instrument approach 
by increasing the controlled airspace. 
An instrument approach procedure re- 
quires the designation of controlled 
airspace to protect instrument aircraft 
utilizing the instrument approach. 


DATES: Comments must be received 
on or before December 4, 1978. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Chief, Air- 
space and Procedures Branch, AEA- 
530, Eastern Region, Federal Aviation 
Administration, Federal Building, Ja- 
maica, N.Y. 11430. The docket may be 
examined at the following location: 
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FAA, Office of Regional Counsel, 
AEA-7, Federal Building, J.F.K. Inter- 
national Airport, Jamaica, N.Y. 11430. 


FOR FURTHER INFORMATION 
CONTACT: 


Frank Trent, Airspace and Proce- 
dures Branch, AEA-530, Air Traffic 
Division, Federal Aviation Adminis- 
tration, Federal Building, J.F.K. In- 
ternational Airport, Jamaica, N.Y. 
11430, telephone 212-995-3391. 


COMMENTS INVITED 


Interested parties may participate in 
the proposed rulemaking by submit- 
ting such written data, views, or argu- 
ments as they may desire. Communi- 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Eastern 
Region, Attention: Chief, Air Traffic 
Division, Federal Aviation Administra- 
tion, Federal Building, J.F.K. Interna- 
tional Airport, Jamaica, N.Y. 11430. 
All communications received on or 
before December 4, 1978, w‘il be con- 
sidered before action is taken on the 
proposed amendment. The proposals 
contained in this notice may be 
changed in the light of comments re- 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in- 
terested persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Chief, Airspace and Procedure 
Branch, AEA-530, Eastern Region, 
Federal Aviation Administration, Fed- 
eral Building, Jamaica, N.Y. 11430, or 
by calling 212-995-3391. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also re- 
quest a copy of Advisory Circular No. 
11-2, which describes the application 
procedures. 


THE PROPOSAL 


The FAA is considering an amend- 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71), to alter the transition area 
over Sky Manor Airport. The alter- 
ation will increase the length of the 
present transition area extension by 1 
mile, and increase the width of the ex- 
tension from a total width of 6 miles 
to a total width of 9 miles. 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the Federal Avi- 
ation Administration proposes. to 
amend section 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as follows: 
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1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations, by de- 
leting the description of the Pittstown, 
N.J., 700-foot floor transition area and 
by inserting the following in lieu 
thereof: 


That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the center, 40°33'59” N., 74°58'43” W., of 
Sky Manor Airport, Pittstown, N.J., and 
within 4.5 miles each side of the Solberg, 
N.J., VORTAC 264° radial, extending from 
the 7-mile radius area to 23 miles west of 
the VORTAC. 

Section 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 U.S.C. 1348(a)) and 
of section 6(c) of the Department of Trans- 
portation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.65. 


Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple- 
mented by interim Department of Transpor- 
tation guidelines (43 FR 9582; March 8, 
1978). 


Issued in Jamaica, N.Y., on October 
10, 1978. 
L. J. CARDINALI, 
Acting Director, 
Eastern Region. 


{FR Doc. 78-29577 Filed 10-20-78; 8:45 am] 


[4910-13-M] 


[14 CFR Part 71] 
{Airspace Docket No. 78-NW-7] 


CONTROL AREA 


Proposed Alteration 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: This notice proposes to 
enlarge the Omak, Wash., Control 
Area. This action would aid air traffic 
control by improving the flow control 
procedures associated with aircraft ar- 
_riving/departing the Seattle and Spo- 
kane, Wash., Area. 


DATES: Comments must be received 
on or before November 22, 1978. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Northwest Region, Attention: Chief, 
Air Traffic Division, Docket No. 78- 
NW-7, Federal Aviation Administra- 
tion, FAA Building, Boeing Field, Se- 
attle, Wash. 98108. 

The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket 
(AGC-24), Room 916, 800 Indepen- 
dence Avenue SW., Washington, D.C. 
20591. 


PROPOSED RULES 


An informal docket may be exam- 
ined at the office of the Regional Air 
Traffic Division. 


FOR FURTHER 
CONTACT: 


Mr. Lewis W. Still, Airspace Regula- 
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad- 
ministration, 800 Independence 
Avenue SW., Washington, D.C. 
20591; telephone: 202-426-8525. 


SUPPLEMENTARY INFORMATION: 


COMMENTS INVITED 


INFORMATION 


Interested persons may participate 
in the proposed rulemaking by submit- 
ting such written data, views or argu- 
ments as they may desire. Communi- 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Northwest 
Region, Attention: Chief, Air traffic 
Division, Federal Aviation Administra- 
tion, FAA Building, Boeing Field, Se- 
attle, Wash. 98108. All communica- 
tions received on or before November 
22, 1978 will be considered before 
action is taken on the _ proposed 
amendment. The proposal contained 


.in this notice may be changed in the 


light of comments received. All com- 
ments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden- 
tify the docket number of this NPRM. 
Persons interested in being placed op a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedures. ; 


THE PROPOSAL 


The FAA is considering an amend- 
ment to Part 71 of the Federal Avi- 
ation Regulations (14 CFR Part 71) 
that would enlarge the southern por- 
tion of the Omak, Wash., Control Area 
and would lower the base altitude 
from 5,500 feet MSL to 4,500 feet MSL 
in the new area. The portion of the 
Omak Control Area extending to the 
United States-Canada border with a 
base of 8,500 feet MSL would not be 
changed. This action would improve 
the flow of traffic-around the Seattle 
and Spokane, Wash. Terminal Areas. 
This amendment would enhance air- 
craft flight safety, improve flow con- 


trol procedures and aid air traffic con- 
trollers when applying ATC IFR pro- 
cedures. ' 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the Federal Avi- 
ation Administration proposes to 
amend § 71.163 of Part 71 of the Fed- 
eral Aviation Regulations (14 CFR 
Part 71) as republished (43 FR 348) as 
follows: 

In Section 71.163, Omak, Wash.: 

“That airspace extending upward 
from 5,500 feet MSL within 5 miles 
each side of a line extending from the 
Omak RBN to the Ephrata VOR;” 
would be deleted and “That airspace 
extending upward from 4,500 feet 
MSL beginning at Lat. 48°00’ N., Long. 
118°36’ W., to Lat. 47°45’ N., Long. 
118°36’' W.,. to Lat. 47°45’ N., Long. 
120°00' W., to Lat. 48°00’ N., Long. 
120°00’' W., to Lat. 48°00’ N., Long. 
119°35’ W., to Lat. 48°09’'30” N., Long. 
119°36’ W., to Lat. 48°10’ N., Long. 
119°23’ W., to Lat. 48°00’ N., Long. 
119°22'20” W., to point of beginning.” 
would be substituted thérefor. 


(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.65.) 

Nore.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple- 
mented by interim Department of Transpor- 
tation guidelines (43 FR 9582; March 8, 
1978). 


Issued in Washington, D.C., on Octo- 
ber 16, 1978. 


WILLIAM E. BROADWATER, 
Chief, Airspace and Air 
Traffic Rules Division. 
{FR Doc. 78-29794 Filed 10-20-78; 8:45 am] 


[4910-13-M] 
[14 CFR Part 71] 
{Airspace Docket No. 78-NW-13] 
TRANSITION AREA 
Proposed Alteration 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. — 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: This notice proposes to 
enlarge the Seattle, Wash., Transition 
Area since the currently designated 
transition area is not large enough to 
provide for maximum air traffic serv- 
ice. This action would aid air traffic 
control by improving traffic flow into 
the Seattle, Spokane, Wash., terminal 
areas. 


‘Map filed as part of the original docu- 
ment. 
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DATES: Comments must be received 
on or before November 22, 1978. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Northwest Region, Attention: Chief, 
Air Traffic Division, Docket No. 78- 
NW-i3, Federal Aviation Administra- 
tion, FAA Building, Boeing Field, Se- 
attle, Wash. 98108. - 

The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket 
(AGC-24), Room 916, 800 Indepen- 
dence Avenue SW., Washington, D.C. 
20591. 

An informal docket may be exam- 
ined at the office of the Regional Air 
Traffic Division. 
FOR FURTHER 
CONTACT: 


Mr. Lewis W. Still, Airspace Regula- 
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad- 
ministration, 800 Independence 
Avenue SW., Washington, D.C. 
20591; telephone 202-426-8525. 


SUPPLEMENTARY INFORMATION: 


COMMENTS INVITED 


INFORMATION 


Interested persons may participate 
in the proposed rulemaking by submit- 
ting such written data, views or argu- 
ments as they may desire. Communi- 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director; Northwest 
Region, Attention: Chief, Air Traffic 
Division, Federal Aviation Administra- 
tion, FAA Building, Boeing Field, Se- 
attie, Wash. 98108. All communica- 
tions received on or before November 
22, 1978 will be considered before 
action is taken on the proposed 
amendment. The proposal contained 
in this notice may be changed in the 
light of comments received. All com- 
ments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden- 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedures. 


PROPOSED RULES 


THE PROPOSAL 


The FAA is considering an amend- 
ment to Part 71 of the Federal Avi- 
ation Regulations (14 CFR Part 71) 
that would enlarge the Seattle, Wash., 
Transition Area. A part of this transi- 
tion area has a base of 700 feet, an- 
other part a base of 1,200 feet, and a 
third part a base of 9,500 feet. The 
proposed addition would extend the 
portion with a base of 9,500 feet to 
permit expeditious flow of traffic asso- 
ciated with the Seattle and Spokane, 
Wash., terminal areas. This would im- 
prove aviation safety and aid air traf- 
fic controllers by permitting flexibility 
during radar vectoring.' Subpart G of 
Part 71 was republished in the FEpDER- 
AL REGISTER on January 3, 1978 (43 FR 
440). 


THE PRoPposED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the Federal Avi- 
ation Administration proposes. to 
amend § 71,181 of Part 71 of the Fed- 
eral Aviation Regulations (14 CFR 
Part 71) as republished (43 FR 440) as 
follows: 

Seattle, Wash., beginning on line 10, 
the description would be amended to 
read: 

All after “that airspace east of Seat- 
tle extending upward from 9,500 feet 
MSL bounded on the north by a line 
beginning at Lat. 48°00’ N., Long. 
121°35' W.;” would be deleted and ‘“‘to 
Lat. 48°00’ N., Long. 120°00’ W., on the 
east by a line extending south via 
Long. 120°00’' W., to the north edge of 
V-2N.; on the south by the north edge 
of V-2N to Long. 121°35’' W.; and on 
the west by Long. 121°35’ W., to the 
point of beginning.” would be substi- 
tuted therefor. 

(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 


Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.65.) 


Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite- 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8, 1978). 


Issued in Washington, D.C., on Octo- 
ber 16, 1978. 


WILLIAM E. BROADWATER, 
Chief, Airspace and Air 
Traffic Rules Division. 
{FR Doc. 78-29791 Filed 10-20-78; 8:45 am] 


‘Map filed as part of the original docu- 
ment. 


[4910-13-M] 
[14 CFR Port 71] 


{Airspace Docket No. 78-WE-14] 
VOR FEDERAL AiRWAYS 
Proposed Alteration 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: This notice proposes to 
realign a segment of V-8 north alter- 
nate airway between Seal Beach, 
Calif., and Pomona, Calif., to begin at 
the INT of the Seal Beach 058° and 
Pomona 187° magnetic radials rather 
than to begin at Seal Beach. This 
action would designate as airway the 
route that is presently used as an ar- 
rival vector route, thereby reducing 
the communication and coordination 
time required for its use. 


DATES: Comments must be received 
on or before November 22, 1978. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Western Region, Attention: Chief, Air 
Traffic Division, Docket No. 78-WE- 
14, Federal Aviation Administration, 
15000 Aviation Boulevard, P.O. Box 
92007, Worldway Postal Center, Los 
Angeles, Calif. 90009. 

The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket 
(AGC-24), Room 916, 800 Indepen- 
dence Avenue SW., Washington, D.C. 
20591. 

An informal docket may be exam- 
ined at the office of the regional Air 
Traffic Division. 


FOR FURTHER 
CONTACT: 


Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air- 
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, .800 Independence 
Avenue SW., Washington, D.C. 
20591; telephone 202-426-3715. 


SUPPLEMENTARY INFORMATION: 


COMMENTS INVITED 


INFORMATION 


Interested persons may participate 
in the proposed rulemaking by submit- 
ting such written data, views or argu- 
ments as they may desire. Communi- 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Western 
Region, Attention: Chief, Air Traffic 
Division, Federal Aviation Administra- 
tion, 15000 Aviation Boulevard, P.O. 
Box 92007, Worldway Postal Center, 
Los Angeles, Calif. 90009. All commu- 
nications received on or before Novem- 
ber 22, 1978 will be considered before 
action is taken on the proposed 
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amendment. The proposal contained 
in this notice may be changed in the 
light of comments received. All com- 
ments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public-Information Center, APA-430, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden- 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedures. 


THE PROPOSAL 


The FAA is considering an amend- 
ment to Part 71 of the Federal Avi- 
ation Regulations (14 CFR Part 71) 
that would realign a segment of V-8N 
Airway from Pomona to terminate at 
the INT of Pomona 202°T(287°M) and 
Seal Beach 073°T(058°M) radials 
rather than Seal Beach. This action 
would improve an arrival route into 
the Long Beach, Calif. terminal air- 
space by designating a vector route as 
an airway. 


THE PROPOSED AMENDENT 


Accordingly, pursuant to the author- 
ity delegated to me, the Federal Avi- 
ation Administration proposes’ to 
amend § 71.123 of Part 71 of the Fed- 
eral Aviation Regulations (14 CFR 
Part 71) as republished (43 FR 307) as 
follows: Under V-8 “including a N al- 
ternate from Seal Beach to Morman 
Mesa via Pomona, Calif.,’”’ is deleted 
and “‘including a N alternate from the 
INT of Seal Beach 073° and Pomona, 
Calif., 202° radials to Morman Mesa 
via Pomona,” is substituted therefor. 


(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.65.) 


Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite- 
ria prescribed by executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8, 1978). 


Issued in Washington, D.C., on Octo- 
ber 16, 1978. 


WILLIAM E. BROADWATER, 
Chief, Airspace and Air 
Traffic Rules Division. 
CFR Doc. 78-29792 Filed 10-20-78; 8:45 am] 
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[4910-13-M] 
[14 CFR Part 71] 


[Airspace Docket No. 78-EA-56] 
VOR FEDERAL AIRWAYS 


Proposed Alteration and Revocation 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: This notice proposes to 
revoke victor airway V-35W in the vi- 
cinity of Morgantown, W. Va., realign 
victor airway V-37 in the vicinity of 
Elkins, W. Va., and extend victor 
airway V-469 from Elkins to Johns- 
town, Pa. This action would aid flight 
planning, improve traffic flow in the 
Pittsburgh, Pa., terminal and reduce 
controller work load. 


DATES: Comments must be received 
on or before November 22, 1978. 


ADDRESSES: Send comments on the 
proposal in tripiicate to: Director, FAA 
Eastern Region, Attention: Chief, Air 
Traffic Division, Docket No. 78-EA-56, 
Federal Aviation Administration, Fed- 
eral Building, John F. Kennedy Inter- 
national Airport, Jamaica, N.Y. 11430. 

The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket 
(AGC-24), Room 916, .800 Indepen- 
dence Avenue SW., Washington, D.C. 
20591. . 

An informal docket may be exam- 
ined at the office of the Regional Air 
Traffic Division. 


FOR FURTHER 
CONTACT: 


Mr. Lewis W. Still, Airspace Regula- 
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad- 
ministration, 800 Independence 
Avenue SW., Washington, D.C. 
20591; telephone 202-426-8525. 


SUPPLEMENTARY INFORMATION: 


COMMENTS INVITED 


INFORMATION 


Interested persons may participate 
in the proposed rulemaking by submit- 
ting such written data, views, or argu- 
ments as they may desire. Communi- 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Eastern 
Region, Attention: Chief, Air Traffic 
Division, Federal Aviation Administra- 
tion, Federal Building, John F. Kenne- 
dy International Airport, Jamaica, 
N.Y. 11430. All communications re- 
ceived on or before November 22, 1978, 
will be considered before action is 
taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com- 
ments received. All comments submit- 


ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden- 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedures. 


THE PROPOSAL 


The FAA is considering an amend- 
ment to subpart C of part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) that would revoke alternate 
airway V-35W between Morgantown, 
W. VA., and Johnstown, Pa.; realign 
V-37 between Elkins, W. Va., and Ell- 
wood City, Pa., and extend V-469 from 
Elkins to Johnstown.' This amend- 
ment would reduce the airway dis- 
tance between Elkins and Ellwood 
City approximately 6 miles and in- 
crease the lateral separation for arriv- 
al/departure aircraft in the Pitts- 
burgh, Pa., terminal area. Subpart C 
of Part 71 was republished in the Fep- 
ERAL REGISTER On January 3, 1978 (43 
FR 307). 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the Federal Avi- 
ation Administration proposes. to 
amend § 71.123 of Part 71 of the Fed- 
eral Aviation Regulations (14 CFR 
Part 71) as republished (43 FR 307) as 
follows: 

Under V-35, “including a west alter- 
nate from Morgantown to Johnstown 
via INT Morgantown 010° and John- 
ston 260° radials;’’ would be deleted. 

Under V-37, “Morgantown, W. Va.; 
INT Morgantown 331° and Ellwood 
City, Pa., 185° radials” would be de- 
leted and “Clarksburg, W. Va.; INT 
Clarksburg 359°T(005°M) and Ellwood 
City, Pa., 185°T(191°M) radials;” would 
be substituted therefor. 

Under V-469, ‘‘to Elkins.” would be 
deleted and “Elkins; Morgantown, W. 
Va.; INT Morgantown 010°T(016°M) 
and Johnstown, Pa., 260°T(266°M); to 
Johnstown.” would be_ substituted 
therefor. 


(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.66.) 


1Map filed as part of the original docu- 
ment. 
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Note.—The FAA has determined 
that this document involves a regula- 
tion which is not significant under the 
procedures and criteria prescribed by 
Executive Order 12044 and implement- 
ed by interim Department of Transpor- 
tation guidelines (43 FR 9582; March 8, 
1978). 


Issued in Washington, D.C., on Octo- 
ber 16, 1978. 


WILLIAM E. BROADWATER, 
Chief, Airspace and Air 
Traffic Rules Division. 
[FR Doc. 78-29793 Filed 10-20-78; 8:45 am] 
[6320-01-M] 
CIVIL AERONAUTICS BOARD 


[14 CFR Ch. tt} 





[EDR-347E/PDR-49E, Docket No. 32219; 
Dated: October 18, 1978] 


U.S. CORPORATIONS WHICH DO NOT QUALI- 
FY AS A “CITIZEN OF THE UNITED STATES” 


Supplemental Advance Notice of Proposed 
Rulemaking 


AGENCY: Civil Aeronautics Board. 


ACTION: Supplemental advance 
notice of proposed rulemaking. 


SUMMARY: This notice denies the 
motion of British Airways for clarifica- 
tion of how the Board’s tentative legal 
conclusion that U.S. corporations are 
citizens of the United States for pur- 
poses of section 408(a)(4) of the Feder- 
al Aviation Act would be applied to 
foreign governments if finalized, and 
extends the comment date until No- 
vember 6. 


DATE: Comments by November 6, 
1978. 


FOR FURTHER 
CONTACT: 


Donald H. Horn, Routes Division, 
Office of the General Counsel, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C. 
20428, 202-673-5206. 


SUPPLEMENTARY INFORMATION: 
By advance notice of proposed rule- 
making (EDR-347/PDR-49, 43 FR 
10938, Mar. 16, 1978), the Civil Aero- 
nautics Board gave notice of its tenta- 
tive conclusion that U.S. corporations 
are citizens of the United States for 
purposes of section 408(a)(4) of the 
Federal Aviation Act. It requested 
comments on that tentative conclu- 
sion, including the nature and extent 
of the problems that might be created 
by finalizing that tentative conclusion, 
and what regulatory action might be 
taken to minimize them consistent 
with statutory objectives. Comments 
were requested to be filed by May 1, 
1978. By a series of supplemental ad- 
vance notices of proposed rulemaking, 
the date for the filing of comments 


INFORMATION 
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has been extended until October 23, 
1978 (EDR-347D/PDR-49D, 43 FR 
41410, Sept. 18, 1978). 

On June 26, 1978, British Airways 
filed a motion for clarification and ex- 
tension of time. It states that there 
are grounds for assuming that the 
Board intends to apply section 
408(a)(4) to all acquisitions of U.S. cor- 
porations engaged in a phase of aero- 
nautics by governments which control 
foreign air carriers. However, the De- 
partment of State’s statement of fur- 
ther views suggests that the Board 
had not intended to extend the appli- 
cation of section 408(a)(4) to foreign 
government acquisitions of U.S. corpo- 
rations engaged in a phase of aeronau- 
tics unrelated to commercial air ser- 
vices, such as the manufacture, distri- 
bution, sale or purchase of aerospace 
products. British Airways asserts that 
the resulting confusion as to whether 
and/or how the Board intends to 
apply section 408(a)(4) to foreign gov- 
ernments controlling foreign air carri- 
ers makes it impossible to evaluate the 
impact of the proposed rulemaking. It, 
therefore, asks the Board to clarify 
the point and extend the comment 
time pending that clarification. 

We have decided to deny the motion 
for clarification. British Airways states 
that our proposed legal conclusion can 
be interpreted in at least two ways, 
and requests that we clarify our inter- 
pretation. However, the issues in this 
rulemaking specifically include how 
section 408(a)(4) should properly be 
interpreted and, as to relationship 
which are covered, what means (in- 
cluding rules, reports, approvals, and 
disclaimers) should be employed to 
minimize regulatory requirements con- 
sistent with statutory objectives. 
Thus, British Airways is, in essence, 
requesting that we resolve, at the 
outset, issues that this rulemaking was 
designed to help us decide. The proper 
course for British Airways is to file 
comments addressed to these issues. 
To allow interested persons to address 
the issues in light of our action here, 
we will extend the comment date by 2 
weeks. _ 

Accordingly, British Airways’ motion 
for clarification of EDR-347/PDR-49 
is denied. Comments in this rulemak- 
ing are due by November 6, 1978. 


Sec. (204(a), Federal Aviation Act of 19758, 
as amended, 72 Stat. 743, (49 U.S.C. 1324)) 


By the Civil Aeronautics Board. 


PHILLIS T. KAYLOR, 
Secretary. 
{FR Doc. 78-29826 Filed 10-20-78; 8:45 am] 


49315 


[6750-01-M] 
FEDERAL TRADE COMMISSION 
[16 CFR Part 13] 


[File No. 782 3065] 
NORRIS INDUSTRIES, INC. 


Consent Agreement With Analysis To Aid 
Public Comment 


AGENCY: Federal Trade Commission. 


ACTION: Provisional consent agree- 
ment. 


SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi- 
sionally accepted consent agreement, 
among other things, would require a 
Long Beach, Calif., manufacturer and 
distributor of dishwashers and other 
major home appliances to cease mis- 
representing or making unsubstantiat- 
ed claims regarding the qualities, per- 
formance, or efficacy of its products. 


DATE: Comments must be received on 
or before December 19, 1978. 


ADDRESS: Comments should be di- 
rected to: Office of the Secretary, Fed- 
eral Trade Commission, Sixth Street 
and Pennsylvania Avenue NW., Wash- 
ington, D.C. 20580. 


FOR FURTHER 
CONTACT: 


Wallace S. Snyder, Assistant Direc- 
tor for Advertising Practices, Feder- 
al Trade Commission, Sixth Street 
and Pennsylvania Avenue NW., 
Washington, D.C. 20580, 202-724- 
1499. 


SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the Federal 
Trade Commission Act, 38 Stat. 721, 15 
U.S.C. 46 and §2.34 of the Commis- 
sion’s rules of practice (16 CFR 2.34), 
notice is hereby given that the follow- 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record, together with 
material submitted to the Commission 
that is not exempt from public disclo- 
sure under the Freedom of Informa- 
tion Act, for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be availa- 
ble for inspection and copying at its 
principal office in accordance with 
§ 4.9(b)(14) of the Commission’s rules 
of practice (16 CFR 4.9(b)(14)). 


INFOMATION 
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IN THE MATTER OF NORRIS INDUSTRIES, 
Inc., A CORPORATION 


{File No. 782-3065] 


AGREEMENT CONTAINING CONSENT 
ORDER TO CEASE AND. DESIST 


The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Norris In- 
dustries, Inc., a corporation, some- 
times hereinafter referred to as re- 
spondent, and it now appearing that 
the proposed respondent is willing to 
enter into an agreement containing an 
order to cease and desist from the use 
of acts and practices being investigat- 
ed. 


It is hereby agreed by and between . 


the said proposed respondent and its 
attorney, and counsel for the Federal 
Trade Commission, that: 

1. Proposed respondent Norris In- 
dustries, Inc., is a corporation orga- 
nized, existing, and doing business 
under and by virtue of the laws of the 
State of California, with its principal 
office and place of business at One 
Golden Shore, Long Beach, Calif. 
90802. 

2. Proposed respondent admits all 
the jurisdictional facts set forth in the 
draft of complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Com- 
mission’s decision contain a statement 
of findings of fact and conclusions of 
law; and 

(ec) All rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered pur- 
suant to this agreement. 

4. This agreement shall not become 
a part of the official record of the pro- 
ceeding unless and until it is accepted 
by the Commission. If this agreement 
is accepted by the Commission it, to- 
gether with the draft of complaint 
contemplated thereby, will be placed 
on the public record for a period of 
sixty (60) days and information in re- 
spect thereto publicly released; and 
such acceptance may be withdrawn by 
the Commission if comments or views 
submitted to the Commission disclose 
facts or considerations which indicate 
that the order contained in the agree- 
ment is inappropriate, improper, or in- 
adequate. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated or that 
any of the facts are true as alleged in 
the draft of the complaint here at- 
tached. 

° 6. This agreement contemplates 
that, if it is accepted by the Commis- 
sion, and if such acceptance is not sub- 
sequently withdrawn by the Commis- 
sion pursuant to the provisions of 
§ 2.34(b) of the Commission’s rules, 
the Commission may, without further 
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notice to proposed respondent, (1) 
issue its complaint corresponding in 
form and substance with the draft of 
complaint here attached and its deci- 
sion containing the following order to 
cease and desist in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so en- 
tered, the order to cease and desist 
shall have the same force and effect 
and shall become final and may be al- 
tered, modified, or set aside in the 
same manner and within the same 
time provided by statute for other 
orders. The order shall become final 
upon service. Mailing of the complaint 
and decision containing the agreed-to 
order to the proposed respondent’s ad- 
dress as stated in this agreement shall 
constitute service. Proposed respon- 
dent waives any right they may have 
to any other manner of service. The 
complaint may be used in construing 
the terms of the order, but no agree- 
ment, understanding, representation, 
or interpretation not contained in the 
order, complaint, or the aforemen- 
tioned agreement may be used to vary 
or contradict the terms of the order. 

7. Proposed respondent have read 
the proposed complaint and order con- 
templated hereby and understand that 
once the order has been issued, they 
will be required to file one or more 
compliance reports showing that they 
have fully complied with the order, 
and that they may be-liable for a civil 
penalty as provided by law for each 
violation of the order after it becomes 
final. 


ORDER 


PART I 


It is ordered, That Norris Industries, 
Inc. (hereinafter referred to as the Re- 
spondent], its successors and assigns, 
either jointly or individually, and its 
officers, representatives, and agents 
and employees, directly. or through 
any corporation, subsidiary, division, 
or other device, in connection with the 
advertising, offering for sale, distribu- 
tion or sale of dishwashers in or af- 
fecting commerce, as “commerce” is 
defined in the Federal Trade Commis- 
sion Act, do forthwith cease and desist 
from: 

1. Representing, directly or by impli- 
cation, that any dishwasher manufac- 
tured or sold by Respondent can steril- 
ize or destroy all microorganisms on 
utensils placed in the dishwasher. 

2. Representing directly, or by impli- 
cation, that the stainless steel parts in 
any dishwasher manufacturered or 
sold by Respondent are rustproof or 
will not rust under normal household 
conditions. 

3. Representing, directly or by impli- 
cation, that the dispos-drain in any 
dishwasher manufactured or sold by 
Respondent will remove all soft food 
waste from the dishwasher. 


4, Representing, directly or by impli- 
cation, that any dishwasher manufac- 
tured or sold by Respondent can com- 
pletely clean dishes, cookware, and 
other utensils placed in the dishwash- 
er, without prior scraping, scouring, or 
rinsing. 

5. Representing, directly or by impli- 
cation, that any dishwasher manufac- 
tured or sold by Respondent can be 
randomly loaded or that there are no 
special instructions to follow when 
loading. 


PART II 


It is further ordered, That Respon- 
dent, its successors and assigns, either 
jointly or individually, and its officers, 

“representatives, agents and employees, 
directly or through any corporation, 
subsidiary, division, or other device, in 
connection with the advertising, offer- 
ing for sale, distribution or sale of 
major home appliances in or affecting 
commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from: 

1. (a) Making any statements or rep- 
resentations, directly or by implica- 
tion, concerning the performance of 
such products unless at the time that 
the statements or representations are 
made Respondents posssess and rely 
on a reasonable basis for such state- 
ments or representations, which shall 
consist of competent and reliable sci- 
entific tests, as defined in paragraph 
1(b) hereafter. 

(b) For purposes of this order a 
“competent and reliable scientific 
test” is one in which one or more per- 
sons with education, knowledge, and 
experience in the field conduct a test 
and evaluate its results in an objective 
manner using testing, evaluation, and 
analysis procedures generally accepted 
in the profession and which best 
insure valid and reliable results. More- 
over, the test results must either accu- 
rately predict, or be correlated with, 
the results that a consumer ordinarily 
would obtain using the product under 
normal household conditions. 

2. Failing to make a “‘clear and con- 
spicuous disclosure” (as that term is 
defined in the FTC’s Statement of En- 
forcement Policy of October 21, 1970) 
that product features, depicted or de- 
scribed in advertising for a product, 
are not applicable to certain models. 
Such disclosure shall include the 
model number (and name of the model 
if applicable) and the product features 
which do not apply to such model(s). 

3. Making any statements or repre- 
sentations, directly or by implication, 
in connection with the advertisement 
of any such product which are incon- 
sistent in any material respect with 
any statements or representations con- 
tained directly or by implication in 
post purchase material(s) supplied to 
the purchaser of such products. 
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4. For purposes of this Order the 
term “major home appliances” means 
the following appliances presently 
manufactured or sold by the Respon- 
dent: Automatic dishwashers, garbage 
disposers, trash compactors, and mi- 
crowave ovens. 


PART III 


It is further ordered, That Respon- 
dent, its successors and assigns, either 
jointly or individually, and their offi- 
cers, representatives, and agents and 
employees, directly or through any 
corporation, subsidiary, division, or 
other device, in connection with the 
advertising, offering for sale, distribu- 
tion or sale of “major home appli- 
ances” in or affecting commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from failing to main- 
tain the following accurate records 
which may be inspected by Commis- 
sion staff members upon reasonable 
notice: 

(a) Documentation in support of and 
on which respondent relied in making 
any claim included in advertising, sales 
promotional material, or post pur- 
chase materials, disseminated by re- 
spondents or by any division or subdi- 
vision of respondent, or by any adver- 
tising agency engaged for such pur- 
pose by respondent or by any such di- 
vision or subsidiary, concerning the 
performance characteristics of any of 
Respondent’s major home appliances; 

(b) Documentation which contra- 
dicts, qualifies, or calls into serious 
question any claim included in adver- 
tising, sales promotional material, or 
post purchase materials disseminated 
by respondents or by any division or 
subdivision or respondent, or by any 
advertising agency engaged for such 
purpose by respondent or by any such 
division or subsidiary, concerning the 
performance characteristics of any Re- 
spondent’s major home appliances. 

Such documentation shall be re- 
tained by respondent for a period of 3 
years from the date such advertising, 
sales promotional, or post purchase 
materials were last disseminated. 


PART IV 


It is further ordered, That Respon- 
dent notify the Commission at least 30 
days prior to the effective date of any 
proposed change in the corporate Re- 
spondent such as dissolution, assign- 
ment, or sale resulting in the emer- 
gence of a successor corporation, the 
creation or dissolution of subsidiaries 
or any other change in the corpora- 
tion which may affect compliance obli- 
gations arising out of the order. 

It is further ordered, That the Re- 
spondent shall forthwith distribute a 
copy of this Order to each of its offi- 
cer’s agents, representatives, or em- 
ployees of the Respondent’s Therma- 


PROPOSED RULES 


dor/Waste King division who are en- 
gaged in the preparation, placement, 
or review of advertisements for the 
“major home appliances” defined in 
this order. 

It is further ordered, That the Re- 
spondent shall, within sixty (60) days 
after service upon them of this Order, 
file with the Commission a report, in 
writing, setting forth in detail the 
manner and form in which they have 
complied with this Order. 


ANALYSIS OF PROPOSED CONSENT ORDER 
To Arp PuBLic COMMENT 


The Federal Trade Commission has 
provisionally accepted an agreement 
to a proposed consent order from 
Norris Industries, Inc. 

The proposed consent order has 
been placed on the public record for 
sixty (60) days for reception of com- 
ments by interested persons. Com- 
ments received during this period will 
become part of the public record. 
After sixty (60) days, the Commission 
will again review the agreement and 
the comments received and will decide 
whether it should withdraw from the 
agreement or make final the agree- 
ment’s proposed order. 

The complaint charged the respon- 
dent with disseminating and causing 
the dissemination of advertisements 
containing several false and mislead- 
ing representations regarding Waste 
King dishwashers. In particular, the 
complaint alleged that representations 
made in the Waste King advertise- 
ments about a number of product fea- 
tures, such as the dishwashers ability 
to clean baked-on or cooked-on food, 
their ease of loading, as well as the 
rustproof qualities of the stainless 
steel employed in them, were both 
false and without a reasonable basis. 
The complaint further alleged that 
Waste King’s advertising was decep- 
tive in that representations contained 
therein were inconsistent with state- 
ments made in post-purchase materi- 
als. Finally, the Waste King advertise- 
ments were alleged to be deceptive in 
the complaint because they failed to 
qualify certain of their representa- 
tions as applying only to particular 
Waste King models. 

The Consent Order contains the fol- 
lowing provisions designed to remedy 
the advertising violations charged: 

Part I (1)-(5) prohibit the dissemina- 
tion of claims that Waste King dish- 
washers can be randomly loaded, can 
completely clean dishes, cookware, and 
other utensils without prior scraping, 
scouring, or rinsing, and can sterilize 
or destroy all microorganisms on uten- 
sils. These paragraphs also prohibit 
the claims that the stainless steel 
parts will not rust and that the dis- 
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poso-drain will eliminate all soft food 
waste from the dishwasher. 

Part II(1)(a) prohibits the making of 
any representations about the per- 
formance of any major home appli- 
ance, as defined in II(4), unless a rea- 
sonable basis consisting of competent 
and reliable scientific tests was pos- 
sessed and relied upon at the time 
when the representations were made. 

Part II(1)(b) defines what consti- 
tutes a “competent and reliable scien- 
tific test’’ for purposes of the order re- 
quiring that, for a test to be compe- 
tent and reliable, persons qualified by 
their education, knowledge, and expe- 
rience conduct and evaluate the test 
objectively and according to generally 
accepted procedures in their profes- 
sion to best insure valid and reliable 
results. The results of the test further- 
more must correlate with or accurate- 
ly predict the results a consumer 
would ordinarily obtain in normal 
household usage of the appliance. 

Part II(2) requires that respondent 
make a clear and conspicuous disclo- 
sure of the model number(s), as well 
as of product feature(s) which do not 
apply to such model(s), in circum- 
stances where there is advertising of 
certain features of a major home ap- 
pliance which features are not found 
on all models of that appliance. 

Part II(3) prohibits any representa- 
tions made in the advertising for a 
major home appliance, as defined in 
II(4), which are inconsistent with post- 
purchase materials supplied tothe 
purchaser of the appliance. 

Part II(4) defines ‘‘major home ap- 
pliance” as dishwashers, garbage dis- 
posers, trash compactors, and micro- 
wave ovens. 

Part III(a) requires respondent to 
maintain accurate records which sup- 
port and which were relied upon by re- 
spondent in making any performance 
claim about its major home appliances 
in advertising, in sales promotional 
material, or in post-purchase material. 
Respondent must keep the records for 
a period of 3 years from when the ad- 
vertising, sales promotional, or post- 
purchase materials were last dissemi- 
nated. 

Part III(b) requires respondent to 
maintain accurate records which con- 
tradict, qualify, or call into serious 
question any performance claim about 
its major home appliances in advertis- 
ing, in sales promotional material, or 
in post-purchase material. Respondent 
must maintain such records for a 
period of 3 years from the date upon 
which such advertising, sales promo- 
tional, or post purchase materials were 
last disseminated. 

Part IV of the Consent Order re- 
quires that respondent notify the 
Commission at least thirty (30) days 
prior to any proposed structural 
change in the corporate respondent 
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which change affects compliance with 
the Consent Order; distribute a copy 
of the order to its Thermador/Waste 
King division; and file an initial com- 
pliance report within 60 days of the ef- 
fective date of the Consent Order. 


JAMES A. TOBIN, 
Acting Secretary. 


{FR Doc. 78-29820 Filed 10-20-78; 8;45 am] 





[1505-01-M] 
DEPARTMENT OF TRANSPORTATION 
Coast Guard 
[33 CFR Parts 146 and 150] 
[CGD 76-170A] 
MARINE CASUALTIES 
Proposed Rules 


Correction 


In FR Doc. 78-29483 appearing at 
page 48982 in the issue of Thursday, 
October 19, 1978, in the eighth and 
ninth lines of the “Summary” para- 
graph, the document referred to as 
being on “*** page 48724 (third 
column) * * *” should have been re- 
ferred to as being on  ~»page 
“* * * 48982 (third column) * * *”, 





[1410-01-M] 
COPYRIGHT ROYALTY TRIBUNAL 
{37 CFR Part 301] 
AGENCY RULES OF PROCEDURE 
Proposed Rules 


AGENCY: Copyright Royalty Tribu- 
nal. 


ACTION: Proposed rule. 


SUMMARY: This document includes 
the complete text of. the proposed 
Copyright Royalty Tribunal rules of 
procedure, including regulations re- 
quired by the Government in the Sun- 
shine Act, the Privacy Act, the Free- 
dom of Information Act, and the equal 
. employment opportunity procedures 
of the Tribunal. 


DATE: Comments must be received on 
or before November 8, 1978. 


ADDRESS: Written comments should 
be addressed to Thomas C. Brennan, 
Chairman, Copyright Royalty Tribu- 
nal, 1111 20th Street NW., Washing- 
ton, D.C. 20036. 


FOR FURTHER INFORMATION 
CONTACT: 


Thomas C. Brennan, Chairman, 
Copyright Royalty Tribunal, 202- 
653-5175. 


SUPPLEMENTARY INFORMATION: 
The Tribunal wishes to call attention 
to those provisions of the proposed 


FEDERAL REGISTER, 
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rules of procedure (§§ 301.56, 301.58, 
301.64, and 301.66) concerning the 
publication of proposed final determi- 
nations and the reopening of proceed- 
ings in royalty fee adjustment and 
royalty fee distribution proceedings. 
Sections 118(c) and 804(e) of Pub. L. 
94-553 for the general revision of the 
Copyright Law establish statutory 
deadlines for the conclusion of these 
proceedings and the publication of a 
final determination by the Tribunal. 
The proposed rules reflect the Tribu- 
nal’s view that it may not conduct any 
further proceedings after the expira- 
tion of the statutory period. Section 
809 of the Copyright Act controls the 
effective date of final determinations 
of the Tribunal and provides that such 
determinations shall become effective 
30 days after publication in the FrEpEr- 
AL REGISTER unless an appeal has been 
filed in the United States Court of Ap- 
peals. 

In an effort to afford all interested 
parties as complete participation in 
the decisionmaking process as is per- 
missible under the time limitations im- 
posed by the Copyright Act, §§ 301.56 
and 301.64 of the rules provide for the 
publication in the FEDERAL REGISTER of 
a proposed final determination, unless 
such publication is not feasible be- 
cause of the statutory time limita- 
tions. The Tribunal will afford all par- 
ties a reasonable opportunity to 
submit written comments on the pro- 


posed determination, and may, if nec- 


essary, conduct additional hearings. 
Upon publication in the FEDERAL REc- 
ISTER Of a final determination in a pro- 
ceeding, the proposed rules preclude 
the reopening of proceedings for any 
purpose. 

Accordingly, pursuant to 17 U.S.C. 
803(a), title 37 would be amended by 
establishing a chapter III entitled 
Copyright Royalty Tribunal and by 
adding the following new part 301, 
reading as follows: 


PART 301—COPYRIGHT ROYALTY TRIBUNAL 
RULES OF PROCEDURE 


Subpart A—Organization 


Sec. 

301.1 
301.2 
301.3 
301.4 
301.5 
301.6 
301.7 


Purpose. 

Address for information. 
Composition of the Tribunal. 
The Chairman. 

Standing committees. 
Administration of the Tribunal. 
Proceedings. 


Subpart B—Public Access to Tribunal Meetings 


301.11 Open meetings. 

301.12 Conduct of open meetings. 

301.13 Closed meetings. 

301.14 Procedure for closing meeting. 
301.15 Transcripts of closed meetings. 
301.16 Requests to open or close meetings. 
301.17 Ex parte communication. 


Subpart C—Public Access to and Inspection of 
Records 


Public records. 

Public access. 

Freedom of Information Act. 
Privacy Act. 


301.21 
301.22 
301.23 
301.24 


Subpart D—Equa! Employment Opportunity 


‘301.31 Purpose. 


301.32 Recruitment and hiring. 

301.33 Complaint procedures. 

301.34 Third party allegation of discrimi- 
nation. 

301.35 Business relations. 


Subpart E—Procedures and Regulations 


301.40 Scope. 

301.41 Formal hearings. 

301.42 Suspension, amendment, or waiver 
of rules. : 

301.43 Notice of proposed rulemaking. 

301.44 Conduct of proceedings. 

301.45 Declaratory rulings. 

301.46 Testimony under oath. 

301.47 Transcript and record. 

301.48 Closing the hearing. 

301.49 Documents. ; 

301.50 Reopening of proceedings, modifica- 
tion, or setting. ° 

301.51 Rules of evidence. 

301.52 Participation in any proceeding. 

301.53 Examination, cross-examination, 
and rebuttal. 

301.54 Proposed findings and conclusions. 

301.55 Promulgation of rules or orders. 

301.56 Public suggestions and comments. 


Subpart F—Rate Adjustment Proceedings 


301.60 Scope. : 

301.61 Commencement of adjustment pro- 
ceedings. 

301.62 Content of petition. 

301.63 Consideration of petition. 

301.64 Disposition of petition. 

301.65 Rate adjustment proceedings. 

301.66 Publication of proposed rate deter- 
mination. 

301.67 Final determination. 

301.68 Reopening of proceedings. 

301.69 Effective date of final determina- 
tion. 


Subpart G—Royalty Fees Distribution Proceedings 


301.70 Scope. : 

301.71 Commencement proceedings. 

301.72 Determination of controversy. 

301.73 Royalty distribution proceedings. 

301.74 Publication of proposed royalty dis- 
tribution determination. 

301.75 Final determination. 

301.76 Reopening of proceedings. 

301.77 Effective date of final determina- 
tion. 


. 
AvuTHorITy: 17 U.S.C. 803(a). 
Subpart A—Organization 
$301.1 Purpose. 


The Copyright Royalty Tribunal 
(Tribunal) is an independent agency in 
the Legislative Branch, created by 
Public Law 94-553 of October 19, 1976. 

The Tribunal’s statutory responsibil- 
ities are: 

(a) To make determinations concern- 
ing copyright royalty rates in the 
areas of cable television covered by 17 
U.S.C. 111. 
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(b) To make determinations concern- 
ing copyright royalty rates for phon- 
orecords (17 U.S.C. 115) and for coin- 
operated phonorecord players (juke- 
boxes) (17 U.S.C. 116). 

(c) To establish and later make de- 
terminations concerning royalty rates 
and terms for non-commercial broad- 
casting (17 U.S.C. 118). 

(d) To distribute cable television and 
jukebox royalties under 17 U.S.C. 111 
and 17 U.S.C. 116 deposited with the 
Register of Copyrights. 


§ 301.2 Address for information. 


The official address of the Copy- 
right Royalty Tribunal is 1111 20th 
Street NW., Washington, D.C. 20036, 
until March 31, 1979. Office hours are 
Monday through Friday, 8:30 a.m. to 
5:30 p.m., excluding legal holidays. 


§ 301.3 Composition of the Tribunal. 


The Tribunal is composed of five 
members appointed by the President 
with the advice and consent of the 
Senate. ; 


§ 301.4 The Chairman. 


(a) On December list of each year 
the Chairman will be designated for a 
term of 1 year from the most senior 
Commissioner who has not yet previ- 
.ously served as Chairman, or, if all the 
Commissioners have served, the most 
senior Commissioner who has served 
the least number of terms will be des- 
ignated Chairman. 

(b) The responsibilities of the Chair- 
man are, first, to preside at meetings 
and hearings of the Tribunal, and 
second, to represent the Tribunal offi- 
cially in all external matters. In mat- 
ters of legislation and legislative re- 
ports, the Chairman will represent the 
majority opinion of the Tribunal; how- 
ever, any Commissioner with a minor- 
ity or supplemental opinion may have 
that opinion represented also. The 
Chairman is the initial authority for 
all communications with other govern- 
ment officials or agencies and is the 
contracting officer; however, another 
Commissioner or subordinate official 
may be designated to act in his stead. 
The Chairman shall convene a meet- 
ing of the Tribunal upon the request 
of a majority of the Commissioners. 


§ 301.5 Standing committee. 


The Tribunal may establish standing 
or temporary committees to act in 
whatever capacity the Tribunal feels is 
appropriate. Said committees are au- 
thorized, in the areas of their jurisdic- 
tion, to conduct hearings, meetings, 
and other proceedings, but no such 
subdivision shall be authorized to act 
on behalf of the agency as,a whole 
within the official meeting of 5 U.S.C. 
§52(a)(1). ; 
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§ 301.6 Administration of the Tribunal. 


The administration of the Tribunal 
denotes chiefly the maintenance of 
the Tribunal records and the custodi- 
anship of Tribunal property. The rec- 
ords to be maintained include legal 
and public records, a current index of 
opinions, orders, policy statements, 
procedures, and rules of ‘practice, and 
instructions that affect the public. 
Also, announcements of Tribunal ac- 
tions must be published in the FEDER- 
AL REGISTER as required, and the ob- 
servance by the Tribunal of appropri- 
ate administrative procedure must be 
supervised, as well as the disposition 
of Tribunal correspondence. From 
time to time other administrative re- 
sponsibilities may emerge. To manage 
the above, the Tribunal may choose to 
install an Administrative Officer; how- 
ever, if not, it will be the Chairman’s 
duty to see that these responsibilities 
are met. 


§ 301.7 Proceedings. 


(a) Location. The Tribunal will nor- 
mally hold all proceedings at its prin- 
cipal office, except under exceptional 
circumstances, in which case the Tri- 
bunal may perform its duties any- 
where in the United States. The Tri- 
bunail’s proceedings will all be public, 
except as exempted in § 301.15. 

(b) Quorum. A majority of the mem- 
bers of the Tribunal constitutes a 
quorum. 

(c) Voting. Each Commissioner’s 
vote shall be recorded separately, and 
the votes of the Commissioners shall 
be taken in order of their seniority, 
except that the Chairman shall vote 
last. No proxy votes will be recorded. 


Subpart B—Public Access to Tribunal Meetings 


§ 301.11 Open meeting. 


(a) The purpose of this chapter is to 
comply with the Government in the 
Sunshine Act, Pub. L. 94-409; 90 Stat., 
1241 et seq., 5 U.S.C. 522(b), and 
insure that all Tribunal meetings shall 
be open to the public. The conditions 

~under which meetings, as an excep- 
tion, may be closed, are listed in 
§ 301.13 

(b) Each meeting announcement by 
the Tribunal shall be made at least 7 
calendar days in advance in the FEepER- 
AL REGISTER and shall state the time 
and place of the meeting, the subject 
to be discussed, whether the meeting 
is to be open or closed, and the name 
and telephone number of the person 
to contact for further information. 

(c) If amendments are made to the 
original announcement, they must be 
placed in the FEDERAL REGISTER as 
soon as practicable. Changes in time 
and place may be made simply by 
making such an announcement, but a 
change in subject matter requires a re- 
corded vote by Commissioners, with 
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the results of that vote appearing in 
the announcement of the amendment. 
(d) If it is decided that a meeting 
must be held on shorter notice than 7 
days, that decision must be made by 
recorded vote of Commissioners and 
included in the announcement. 


§ 301.12 Conduct of open meetings. 


(a) Meetings of the Tribunal will be 
conducted in a manner to insure both 
the public’s right to observe and the 
ability of the Tribunal to conduct its 
business properly. The Chairman or 
presiding officer will take whatever 
measures he feels necessary to achieve 
this. 

(b) The right of the public to be 
present does not include the right to 
participate or make comments. 

(c) Reasonable access for news media 
will be provided at all public sessions 
provided that it does not interfere 
with the comfort of Commissioners, 
staff, or witnesses. Cameras will be ad- 
mitted only on the authorization of 
the Chairman, and no witness may be 
photographed or have his testimony 
recorded for broadcast if he objects. 


§ 301.13 Closed meetings. 


In the following circumstances (as 
per 5 U.S.C. 552(c), 1-10) the Tribunal 
may close its meetings or withold in- 
formation from the public: 

(a) If the matter to be discussed has 
been specifically authorized to be kept 
secret by Executive order, in the inter- 
ests of national defense or foreign 
policy; 

(b) If the matter relates solely to the 
internal personnel rules and practices 
of the Tribunal; 

(c) If the matter has been specifical- 
ly exempted from disclosure by statute 
(other than 5 U.S.C. 552) and there is 
no discretion on the issue; 

(d) If the matter involves privileged 
or confidential trade secrets or finan- 
cial information; 

(e) If the result might be to accuse 
any person of a crime or formally cen- 
sure him; 

(f) If there would be a clearly unwar- 
ranted invasion of personal privacy; 

(g) If there would be disclosure of in- 
vestigatory records compiled for law 
enforcement, or information which if 
written would be contained in such 
records, and to the extent disclosure 
would (1) interfere with enforcement 
proceedings, (2) deprive a person of 
the right to a fair trial or impartial ad- 
judication, (3) constitute an unwar- 
ranted invasion of personal privacy, 
(4) disclosure the identify of a confi- 
dential source or, in the case of a 
criminal investigation or a national se- 
curity intelligence investigation, confi- 
dential information furnished only by 
a confidential source, (5) disclosure in- 
vestigative techniques and procedures, 


FEDERAL REGISTER, VOL. 43, NO. 205—MONDAY, OCTOBER 23, 1978 





49320 


or (6) endanger the life or safety of 
law enforcement personnel. 

(h) If premature disclosure of the in- 
formation: would frustrate the Tribu- 
nal’s action, unless the Tribunal has 
already disclosed the concept or 
nature of the proposed action, or is re- 
quired by law to make disclosure 
before taking final action. 

(i) If the matter concerns the Tribu- 
nal’s participation in a civil action or 
proceeding or in an action in a foreign 
court or international tribunal, or an 
arbitration, or a particular case of 
formal agency adjudication pursuant 
to 5 U.S.C. 554, or otherwise involving 
a determination on the record after 
opportunity for a hearing. 


§ 301.14 Procedure for closing meetings. 


(a) Meetings may be closed, or infor- 
mation withheld from the public, only 
by a recorded vote of a majority of the 
Commissioners. Each question, either 
to close a meeting or withhold infor- 
mation, must be voted on separately, 
unless a series of meetings is involved, 
in which case the Tribunal may vote 
to keep the discussions closed for 30 
days, starting from the first meetings. 
If the Tribunal feels that information 
about a closed meeting must be with- 
held, the decision to do so must also be 
the subject of a recorded vote. 

(b) Before a discussion to close a 
meeting or withhold information, the 
Chairman must certify that, in his 
opinion, such a step is permissible, and 
he shall cite the appropriate exemp- 
tion under § 301.13. This certification 
shall be included in the announcement 
of the meeting and be maintained as 
part of the Tribunal’s records. 

(c) Following such a vote, and by the 
end of the working day, the Chairman 
must transmit the following informa- 
tion to the FEDERAL REGISTER for pub- 
lication: 

(1) The vote of each Commissioner; 

(2) The appropriate exemption 
under § 301.13; 

(3) A list of all persons expected to 
attend the meeting and their affili- 
ation. 


§ 301.15 Transcripts of closed meetings. 


(a) All meetings closed to the public 
shall be subject to either a complete 
transcript or, in the case of § 301.13¢i) 
and at the Tribunal’s discretion, de- 
tailed minutes. Detailed minutes shall 
describe all matters discussed, identify 
all documents considered, summarize 
action taken as well as the reasons for 
it, and record all rollcall votes as well 
as any views expressed. 

(b) Such transcripts or minutes shall 
be kept by the Tribunal for 2 years or 
1 year after the conclusion of the pro- 
ceedings, whichever is later. Any por- 
tion of transcripts of meetings which 
the Chairman does not feel is exempt 
from disclosure under § 301.13 will or- 


PROPOSED RULES 


dinarily be available to the public 
within 20 working days of the meeting. 
Transcripts or minutes of closed meet- 
ings will be reviewed by the Chairman 
at the end of each calendar year and if 
he feels they may at that time be dis- 
closed, he will resubmit the question 
to the Tribunal to gain authorization 
for their disclosure. 


§ 301.16 Requests to open or close meet- 
‘ings. 

(a) Any person may request the Tri- 
bunal to open or close a meeting or 
disclose or withhold information. Such 
a request must be captioned “Request 
to Open” or “Close” a meeting on a 
specific date concerning a specific sub- 
ject. The requester must state his or 
her reasons, and include name and ad- 
dress, and _ desirably, telephone 
number. 

(b) In the case of a request to open 2 
meeting the Tribunal has previously 
voted closed, the Tribunal must re- 
ceive the request within 3 working 
days of the meeting’s announcement. 


‘If not, it will not be heeded, and the 


requester will be so notified. Requests 
are desired in seven copies. 

(c) For the Tribunal to act on a re- 
quest to open or close a meeting, the 
question must be brought to a vote 
before the Tribunal by one of the 
Commissioners. If the request is grant- 
ed, an amended meeting announce- 
ment will be issued immediately and 
the requester notified. If a vote is not 
taken, or if after a vote the request is 
denied, the requester will also be noti- 
fied promptly. 


§ 301.17 Ex parte communication. 


(a) No person not employed by the 
Tribunal and no employee of the Tri- 
bunal who performs any investigative 
function in connection with a Tru- 
bunal proceeding shall communicate, 
directly or indirectly, with any 
member of the Tribunal or with any 
employee involved in the decisions of 
the proceeding, with respect to the 
merits of any proceeding before the 
Tribunal or of a factually related pro- 
ceeding. 

(b) No member of the Tribunal and 
no employee involved in the decision 
of a proceeding shall communicate, di- 
rectly or indirectly, with any person 
not employed by the Tribunal or with 
any. employee of the Tribunal who 
performs an investigative function in 
connection with the proceeding, with 
respect to the merit of any proceeding 
before the Tribnal or of a factually re- 
lated proceeding. 

(c) If an ex parte communication is 
made to or by any member of the Tri- 
bunal or employee involved in the de- 
cision of the proceeding, in violation 
of paragraph (a) or (b) of this section, 
such member or employee _ shall 
promptly inform the Tribunal of the 


substance of such communciation and 
of the circumstance surrounding it. 
The Tribunal shall then take such 
action it considers appropriate; pro- 
vided that any written er parte com- 
munication and a summary of any oral 
ex parte communication shall be made 
part of the public records of the Tri- 
bunal, but shall not be considered part 
of the record for the purposes of deci- 
sion unless introduced into evidence 
by one of the parties. : 

(d) A request for information with 
respect to the status of proceeding 
shall not be considered an ex parte 
communication prohibited by this sec- 
tion. 


Subpart C—Public Access To and Inspection of 
Records 


The following is the manner in 
which Tribunal opinions, recommend- 
ed decisions, orders, public reports and 
records shall be made available to the 
public. 


§ 301.21 Public records. 


(a) Final official determinations of 
the Tribunal will be published in the 
FEDERAL REGISTER and include the rel- 
evant facts and the reasons for those 
determinations. 

(b) An annual report, required of the 
Tribunal to be presented to the Presi- 
dent and Congress each fiscal year; 
along with a detailed fiscal statement 
of account, will be available both for 
inspection at the Tribunal and for pur- 
chase from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. 

(c) All other Tribunal records are 
available, for inspection or copying at 
the Tribunal, except: 

(1) Records that relate solely to the 
internal personnel rules and practices 
of the Tribunal; 

(2) Records exempted by statute 
from disclosure; 

(3) Interoffice memoranda or corre- 
spondence not available by law except 
to a party in litigation with the Tribu- 
nal; 

(4) Personnel, medical, or similar 
files whose disclosure would be an in- 
vasion of personal privacy; 

(5) Communications among Commis- 
sioners concerning the drafting of de- 
cisions, opinions, reports, and findings 
on any Tribunal matter or proceeding; 

(6) Offers of settlement which have 
not been accepted unless they have 
been made public by the offerer; 

(7) Records not herein listed but 
which may be withheld as “exempted” 
if the Tribunal finds compelling rea- 
sons exist. 


§ 301.22 Public access. 


(a) Information may be requested 
from the Tribunal in person, by tele- 
phone, or by mail. 
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(b) If the material sought is not a 
Tribunal record, is exempted, or for 
some reason is unavailable, the person 
requesting it will be so informed and, 
in the case of an “exempted record,” 
will be explained the reason for the 
exemption and the procedure for 
appeal under the Freedom of Informa- 
tion Act, § 301.13. 

(c) Fees for copies of Tribunal rec- 
ords are: $.45 per page for 24 pages or 
less, and $.35 per page for 25 copies or 
more, with a minimum fee of $4; $10 
for each hour or fraction thereof 
spent searching for records; $4 for cer- 
tification of each document; and the 
actual cost to the Tribunal for any 
other costs incurred. 


301.23. Freedom of Information Act. 


(a) If a request is made under the 
Freedom of Information Act (5 U.S.C. 
552), it must be in writing, be cap- 
tioned ‘‘Freedom of Information Act 
Request,” and identify as accurately 
as possible, the information desired. 

(b) Within 10 working days after the 
Tribunal has received such a request, 
the Chairman shall inform the re- 
quester how the records’ may be in- 
spected or copied and the cost (as 
under § 301.22) of copying. The chair- 
man may, however, extend this time 
limit up to 10 working days if: 

(1) Records must be located or trans- 
ferred; 

(2) Voluminous material must be ex- 
amined; 

(3) Other agencies with substantial 
interest in the matter must be consult- 
ed or other elements of the Tribunal 
must be consulted. 


In this case the requester shall be no- 
tified in accordance with 5 U.S.C. 552 
(a)(6)(B). 

(c) If the request is denied, the 
Chairman shall so inform the request- 
er in writing, citing the exemption au- 
thorizing the denial and informing the 
requester that he or she may appeal 
the denial to the Tribunal within 20 
working days. Appeals must be in writ- 
ing and must be acted on by the Tribu- 
nal within 20 working days of their re- 
ceipt. If the appeal is rejected, the re- 
quester must be so notified immediate- 
ly and informed of the provisions for 
judicial review under 5 U.S.C. 
552(a)(4). 


§ 301.24 Privacy Act. 


(a) The Privacy Act of 1974 (Pub. L. 
93-579) 5 U.S.C. 552(a), concerns only 
requests which contain personal infor- 
mation retrievable by a personal iden- 
tified. This section does not apply to 
personnel records located in Govern- 
ment-wide systems elsewhere. 

The purpose of the Privacy Act is to 
enable individuals to: 

(1) Learn if the Tribunal maintains 
records concerning them; 

(2) Have access to such records; 
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(3) Learn if and to whom the Tribu- 
nal has disclosed such records; and 
(4) Amend such records. 


The Tribunal, in compliance with 
paragraph (a)(4) of this section, will 
record the disclosures of all records, 
their dates, the material disclosed, and 
to whom the material has been dis- 
closed. 

(b) A request made under the Priva- 
cy Act must be in writing, captioned 
“Privacy Act Request,” and identify as 
accurately as possible the records in 
question and the nature of the infor- 
mation desired. This section is not to 
be construed as allowing an individual 
access to information compiled in rea- 
sonable anticipation of a civil action or 
proceeding. 

(c) The request must be signed "by 
the person making it, and such signa- 


ture will be ccnsidered certification - 


that the person signing is either the 
individual involved or that person’s 
guardian. If the Chairman considers it 
necessary, he may require additional 
verification. Section 552(a)(i)¢3) of the 
Privacy Act; 5 U.S.C. 552(a)(i)(3), 
states the penalties for false represen- 
tation. 

(d) If a medical record is involved 
and the chairman feels that its disclo- 
sure might adversely affect the indi- 


vidual, he shall require that person to - 


designate a medical doctor to whom 
the record will be transmitted. 

(e) Within 10 working days after the 
Tribunal has received such a request, 
the Chairman shall acknowledge its 
receipt to the requester and within 30 
days shall inform the requester how 
the records may be inspected and the 
cost for copying, unless the records are 
exempted under § 301.21(c). 

(f) If an individual who has obtained 
access to personal records wishes to 
have those records amended, he or she 
must make such a request in writing, 
state the nature of the information de- 
sired amended, and cite the reasons. 
Within 10 working days after the Tri- 
bunal has received such a request,-the 
Chairman shall acknowledge its re- 
ceipt and inform the requester wheth- 
er or not the request has been grant- 
ed. If the request is denied, the Chair- 
man shall explain why and inform the 
requester of the right to appeal the 
denial to the Tribunal. All appeals 
must be in writing, with the caption 
“Privacy Act Appeal,” and the Chair- 
man will inform the requester of their 
disposition within 30 working days, 
unless there is good cause for the time 
to be extended. If the appeal is denied 
the requester will be notified of the 
provision for judicial review under 5 
U.S.C. 552(b). 

(g) Exempt from this section is all 
investigatory material compiled for 
law enforcement purposes as stipulat- 
ed in 5 U.S.C. 552(k)(2). 
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Subpart D—Equal Employment Opportunity 
§ 301.31 Purpose. 


(a) This section sets forth the Tribu- 
nal’s policy concerning Equal Employ- 
ment Opportunity and the complaint 
procedures in the case of discrimina- 
tion. 

(b) The policy of the Tribunal is to 
oppose discrimination in all areas of 
job application, employment, and pro- 
motion on the basis of race, religion, 
sex, national origin, age, or physical 
handicap; this is because such a policy 
is right and any other would be moral- 
ly indefensible. This policy will be pur- 
sued actively and affirmatively. 


§ 301.32 Recruitment and hiring. 


(a) Except in the case of the person- 
al staffs of Commissioners, responsibil- 
ity for equal employment opportunity 
is the Tribunal’s as a whole; however, 
the authority to execute this policy 
may be delegated to a Personnel Com- 
mittee. 

(b) All hiring will be done on the 
basis of individual qualifications, with- 
out discrimination. The criteria of who 
is best qualified to fill a vacancy rests 
with the Tribunal, but there will be no 
criteria which discriminates in the 
areas covered by § 301.31(b). 

(c) In soliciting job applicants, sys- 
tematic efforts will be made to locate 
and encourage qualified minority and 
women candidates. Where appropri- 
ate, the positions will be advertised in 
publications with primarily minority 
and women readership and announced 
through organizations or groups with 
high minority and women representa- 
tion. 

(d) Applicants for the same position 
will be required to have the same skills 
and to provide the same background 
information. The total number of ap- 
plicants considered must reflect the 
proportion of minorities and women 
reasonable available for such a posi- 
tion. The criteria by which applicants 
are screened and selected shali be job 
related. 


§ 301.33 Complaint procedures. 


(a) Any person who believes that he 
or she has been discriminated against 
on the basis of race, religion, sex, na- 
tional origin, age, or physical handi- 
cap, must first resolve such a com- 
plaint through the following proce- 
dure before taking civil action. Before 
a complaint may be presented formal- 
ly the procedures for resolving it infor- 
mally must be exhausted. 

(1) Informal complaint procedures. 
(i) Within 30 days of an alleged dis- 
criminatory act, or in the case of a 
personnel action, within 30 days of its 
effective date, the complainant must 
contact the Chairman of the Person- 
nel Committee and explain the case 
for the complaint. In case the com- 
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plaint is against the Chairman of the 
Personnel Committee, it will be made 
to the chairman of the Tribunal. The 
complainant may be accompanied or 
represented by any person of his or 
her choosing. 

(ii) The chairman of the Personnel 
Committee, or the Chairman of the 
Tribunal, or a Commissioner designat- 
ed by the Chairman, shall then make 
wnatever inquiry seems necessary into 
the circumstances surrounding the 
complaint and shall attempt to resolve 
it informally through counseling. 
Such counseling shall be completed 
within twenty-one (21) days of the 
date on which the complaint was first 
brought, and written record will be 
kept. If an informal resolution is 
reached, its terms will be in writing. 
The identity of the complainant at 
this stage, however, will at no time be 
revealed unless he or she specifically 
authorizes it. 

(iii) If an informal resolution is not 
reached, the complainant will be ad- 
vised that he or she may then file a 
formal complaint. 

(2) Formal complaint procedure. (i) 
Within 15 days of the final counseling 
session under the informal procedure 
above, and if no resolution has been 
reached, the complainant may file a 
formal written complain addressed to 
the Chairman of the Tribunal, signed 
by the complainant, and specifying all 
the details surrounding the complaint. 

(ii) On receipt of the complaint, the 
Chairman shall request an investiga- 
tion by the Chairman of the Personnel 
Committee and two Commissioners 
not on the Committee. This investiga- 
tion will review thoroughly all the cir- 
cumstances surrounding the alleged 
discrimination and analyze the treat- 
ment of the complainant as compared 
with others in the same situation. The 
results shall be in writing and a copy 
sent to the complainant. The com- 
plainant shall then be given the op- 
portunity to meet with the Commis- 
sioners who prepared this report to try 
to reach an adjustment of the com- 
plaint. The complainant may be ac- 
companied or represented by a person 
of his or her own choosing. If the com- 
plainant is an employee of the Tribu- 
nal, he or she shall be allowed suffi- 
cient official time to present the com- 
plaint. If the complainant has desig- 
nated another Tribunal employee to 
advise or represent him, that person 
shall be allowed sufficient official time 
to perform the appropriate duties. 

(iii) If an adjustment is reached at 
this point, it must be signed by the 
complainant and shall serve to termi- 
nate the matter. If an adjustment is 
not reached, the investigative report 
will be transmitted to the Chairman of 
the Tribunal, and the Tribunal shall 
make a disposition of the complaint to 
take affect within 15 days. This dispo- 
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sition will be relayed to the complain- 
ant in writing immediately. The com- 
plainant shall also be advised of his or 
her right to file a civil action, or in the 
case of an employee of the Tribunal to 
demand a hearing. 

(iv) Within 15 days of the announce- 
ment of the Tribunal’s proposed dispo- 
sition, a complainant who is an em- 
ployee of the Tribunal may request a 
hearing. Upon receipt of such a re- 
quest, the Chairman shall request 
from another Federal agency, a quali- 
fied Hearing Examiner who has been 
certified to hear Equal Employment 
Opportunity complaints. 

(v) The Hearing Examiner, within 21 
days, shall conduct a hearing. Wit- 
nesses will be allowed to testify, but 
their testimony must relate only to 
the complaint; information will be ad- 
mitted into evidence, but only infor- 
mation having a direct bearing on the 
complaint. Both parties to the com- 
plaint shall have the opportunity to 
cross-examine. The hearing shall be 
recorded, and the transcript as well as 
the findings and recommendations of 
the Hearing Examiner shall be trans- 
mitted to the Tribunal for a final deci- 
sion. 

(vi) The Tribunal will give special 


consideration to the recommendations - 


of the Hearing Examiner, and if he 
wishes to reject or modify those rec- 
ommendations, the Tribunal must ac- 
company such a decision with a letter 
detailing his reasons. The Tribunal’s 
final decision will be accompanied by a 
copy of the Hearing Examiner’s find- 
ings and recommendations and a tran- 
script of the hearing. 

(vii) After the decision has been 
issued, the complainant shall be ad- 
vised immediately that he or she has 
the right to file a civil action in the 
appropriate District Court within 30 
days. 

(viii) If within one hundred eighty 
(180) days from the date the complain- 
ant first brought the complaint, the 
Tribunal has failed to issue a decision, 
the complainant will also have the 
right to file a civil action. 

(ix) Where discrimination is found, 
the Tribunal shall review the matter 
which gave rise to the complaint and 
determine whether or not disciplinary 
action is necessary. The basis for this 
action shall be in writing, but not in- 
cluded in the complaint file. 


§ 301.34 Third party. allegation of discrim- 
ination. 


Organizations or third parties may 
bring allegations of discrimination 
against the Tribunal in areas unrelat- 
ed to individual complaints, but such 
allegations must be in writing, and in 
sufficient detail for the Tribunal to in- 
vestigate them. The Tribunal may 
order an investigation, and the party 
bringing the allegations will be in- 


formed of its results as well as of any 
decision by the Tribunal and correc- 
tive action. ; 


§ 301.35 Business relations. 


Business contracts entered into by 
the Tribunal shall stipulate that all 
contractors, subcontractors, and sup- 
pliers to the Tribunal conform in their 
own policies with the substance of the 
Tribunal’s Equal Employment Oppor- 
tunity Policy. 


Subpart E—Procedures and Regulations 


§ 301.40 Scope. 


All Tribunal proceedings will be gov- 
erned by the procedures of this Sub- 
part. This subpart does not apply to 
general statements of policy or to 
rules of agency organization, proce- 
dure, or practice. 


§ 301.41 Formal hearings. 


(a) The formal hearings which will 
be conducted pursuant to the rules of 
this subpart are rate adjustment pro- 
ceedings, royalty fee distribution pro- 
ceedings, and all rulemaking proceed- 
ing in which it has been determined to 
conduct a hearing. The Tribunal may 
also, on its own motion or on the peti- 
tion of an interested party, hold other 
proceedings it deems necessary on any 
matter it has the authority to investi- 
gate, in order to obtain information in 
determining its policies, in exercising 
its duties, or in formulating or amend- 
ing its rules and regulations. Such pro- 
ceedings also will be subject to the 
rules of this subpart. 

(b) Studies or conferences the Tribu-. 
nal may hold in carrying out its statu- 
tory responsibilities may be conducted 
in whole or in part under the provi- 
sions of this subpart, depending upon 
the discretion of the Tribunal. 


§ 301.42 Suspension, 
waiver of rules. 


(a) The provisions of this subpart 
may be suspended, revoked; amended, 
or waived, in whole or in part, at any 
time by the Tribunal for good cause 
shown, subject to the provisions of the 
Administrative Procedure Act. Where 
procedures have not been specifically 
prescribed in this subpart, the Tribu- 
nal shall follow those which in its 
opinion will best serve the purposes of 
a proceeding. 


amendment, or 


§ 301.43 Notice of proposed rulemaking. 


(a) General notice. Public notice for 
rate adjustment and royalty distribu- 
tion proceedings is covered in Sub- 
parts F and G of this Part. Before the 
adoption of any rule of general appli- 
cability, or the commencement of’any 
hearing on any proposed rulemaking, 
the Tribunal shall publish a general 
notice in the FEDERAL REGISTER, such 
notice to be published not less than 30 
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days prior to the date on which the 
proposed rules may be considered by 
the Tribunal, or the date of any hear- 
ing on such proposed rules. However, 
where the Tribunal, for good cause, 
finds it impracticable, unnecessary, or 
contrary to the public interest to give 
such notice, it may adopt the rules 
without notice by incorporating a find- 
ing to such effect and a concise state- 
ment of the reasons therefor in the 
notice. 

(b) Notice. A rule proceeding shall 
commence with a notice of proposed 


rulemaking. Such notice shall be pub-~ 


lished in the FEDERAL REGISTER, and to 
the extent practicable, otherwise made 
available to interested persons. The 
notice shall include: (1) The terms or 
substance of the proposed rule or a de- 
scription of the subjects and issues in- 
volved; (2) reference to the legal au- 
thority, under which the rule is pro- 
posed; (3) a statement describing the 
particular reason for the rule; and (4) 
an invitation to all interested persons 
to comment. 

(c) Hearing notice. A hearing notice 
of proposed rulemaking shall be pub- 
lished in the FEDERAL REGISTER, and to 
the extent practicable, otherwise made 
available to interested persons. The 
hearing notice shall include: (1) Desig- 
nated issues which are to be consid- 
ered; (2) the time and place of hearing, 
and (3) instructions to interested per- 
sons seeking to make oral presenta- 
tion. 


§ 301.44 Conduct of proceedings. 


(a) At the opening of the proceeding 
the Chairman shall announce the sub- 
ject under consideration. ; 

(b) Only Commissioners of the Tri- 
bunal, authorized Tribunal staff, or 
counsel as provided in this chapter 
shall question witnesses. 

(c) Subject to the approval of the 
Tribunal, the Chairman will have the 
responsibility for: 

(1) Setting the order of presentation 
of evidence and appearance of wit- 
nesses; 

(2) Ruling on objections and mo- 
tions; 

(3) Administering oaths and affirma- 
tions to all witnesses; 

(4) Making all rulings with respect 
to introducing or excluding documen- 
tary or other evidence; 

(5) Regulating the course of the pro- 
ceedings and the decorum of the par- 
ties and their counsel, and insuring 
that the proceedings are fair and im- 
partial; : 

(6) Announcing the schedule of sub- 
sequent hearing; 

(7) Taking any other action which is 
consistent with this chapter and 
which has been authorized by the Tri- 
bunal. 

(d) With all due regard for the con- 
venience of witnesses, proceedings 
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shail be conducted as expeditiously as 
possible. 

(e) Following the opening statement, 
the Tribunal may convene first in ex- 
ecutive session if such is the reqttire- 
ment of a statute or rule. 


§ 301.45 Declaratory rulings. 


In accordance with 5 U.S.C., Sec. 
554(e), the Tribunal may on motion of 
its own, or on motion of an interested 
party, issue a declaratory ruling in 
order to terminate a controversy or 
remove uncertainty. 


§ 301.46 Testimony under oath or affirma- 
tion. 


All witnesses at Tribunal proceed- 
ings shall be required to take an oath 
or affirmation before testifying; how- 
ever, attorneys who do not appear as 
witnesses shall not be required to do 
so. 


§ 301.47 Transcript and record. 


(a) An official reporter for the re- 
cording and transcribing of hearings 
will be designated by the Tribunal 
from time to time. Anyone wishing to 
inspect the transcript of any hearing 
may do so at the Tribunal; however, 
anyone wishing a copy must purchase 
it from the official reporter. 

(b) After the close of the hearing, 
the complete transcript of testimony 
together with all exhibits shall be cer- 
tified as to identity by the Chairman 
and filed in the offices of the Tribu- 
nal. 

(c) The transcript of testimony and 
all exhibits, papers, and requests filed 
in the proceeding, shall constitute the 
exclusive record or decision. Any deci- 
sion resting on official notice of a ma- 
terial fact not appearing in the record 
shall automatically afford any party, 
on timely request, to have an opportu- 
nity to show the contrary. 


§ 301.48 Closing the hearing. 


To close the record of hearing, the 
Chairman shall make an announce- 
ment that the taking of testimony has 
concluded. In its discretion the Tribu- 
nal may close the record as of a future 
specified date, and allow time for ex- 
hibits yet to be prepared to be ad- 
mitted: Provided, That the parties to 
the proceeding stipulate on the record 
that they waive the opportunity to 
cross-examine or present evidence 
with respect to such exhibits. The 
record in any hearing which has been 
recessed may not be closed by the 
Chairman prior to the day on which 
the hearing is to resume, except upon 
10 days’ notice to all parties. 


§ 301.49 Documents. 


(a) Copies of documents. The origi- 
nal and 15 copies of every document 
filed-and served in proceedings before 
the Tribunal shall be furnished for 
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the Tribunal’s use, except exhibits 
made a part of the record. 

(od) Subscription and verification. 
(1) The original of all documents filed 
by any party represented by counsel, 
shall be signed by at least one attor- 
ney of record and list his address and 
telephone number. All copies shall be 
confirmed. Except when otherwise 
specifically provided, documents 
signed by the attorney for a party 
need not be verified or accompanied 
by an affidavit. The signature of an at- 
torney constitutes certification by him 
that he has read the document, that 
to the best of his knowledge and belief 
there is good ground to support it, and 
that it has not been interposed for 
delay. 

(2) The original of all documents 
filed by a party not represented by 
counsel shall be both signed and veri- 
fied by that party and list that party’s 
address and telephone number. 

(3) The original of a document that 
is not signed, or is signed with intent 
to defeat the purpose of this section, 
may be stricken as sham and false and 
the matter proceed as though the doc- 
ument had not been filed. 


§ 301.50 Reopening of proceedings, modifi- 
cation or setting. 


(a) Condition for reopening. (1) 
Except in the case of rate adjustment 
proceedings and distribution proceed- 
ings the Tribunal may, upon petition 
or its own motion, reopen any proceed- 
ing, after reasonable notice, for the 
purpose of rehearing arguments or re- 
consideration. 

(2) After granting an opportunity to 
be heard, the Tribunal may alter, 
modify or set aside in whole or in part, 
the report of its finding or order if it 
finds such action required by changed 
conditions, by material mistake of fact 
or law, or by the public interest 

(b) Petition for reopening. A petition 
for reopening shall be made in writing 
and shall state its grounds. If it is a pe- 
tition to take further evidence, the 
nature and purpose of the new evi- 
dence to be adduced shall be stated 
briefly, and an explanation given for 
why such evidence was not available at 
the time of the prior hearing. If it isa 
petition for reargument or reconsider- 
ation, the matter that is claimed to 
have been erroneously decided shall be 
specified and the alleged errors out- 
lined briefly. Copies of the petition 
shall be furnished to all participants 
or their counsel. 

(c) Stay of rule or order. No petition 
for reopening nor permission for re- 
opening shall constitute a stay of any 
Tribunal rule or order; except that the 
Tribunal may postpone the effective 
date of any action taken by it pending 
judicial review and if, in the Tribunal’s 
opinion, justice so requires. 
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§ 401.51 Rules of evidence. 


(a) Admissibility. In any public hear- 
ing before the Tribunal, evidence 
which is not unduly repetitious or cu- 
mulative and is relevant and material 
shall be admissable. The testimony of 
any witness will not be considered evi- 
dence in a proceeding unless the wit- 
ness has beer sworn. 

(b) Documentary evidence. Evidence 
which is submitted in the form of doc- 
uments or detailed data and informa- 
tion shall be presented as exhibits. 
Relevant and material matter em- 
braced in a document containing other 
matter not material or relevant or not 
intended as evidence must be plainly 
designated as the matter offered in 
evidence, and the immaterial or irrele- 
vant parts shall be marked clearly so 
as to show they are not intended as 
evidence. A document in which materi- 
al and relevant matter occurs which is 
of such bulk that it would unnecessar- 
ily encumber the record, may instead 
be marked for identification, and the 
relevant and material parts, once prop- 
erly authenticated, may be read into 
the record. If the Tribunal desires, a 
true copy of the material and relevant 
matter may be presented in extract 
and submitted as evidence. Anyone 
presenting documents as_ evidence 
must present copies of all other par- 
ticipants at the hearing or their attor- 
neys, and afford them an opportunity 
to examine the documents in their en- 
tirety and offer any other portion in 
evidence which may be felt material 
and relevant. 

(c) Documents filed with the Tribu- 
nal. If the matter offered in evidence 
is contained in documents already on 
file with the Tribunal, the documents 
themselves need not be produced, but 
may instead be referred to according 
to how they have been filed with the 
Tribunal. 

(d) Public documents. If a public 
document is offered in evidence either 
in whole or in part, such as an official 
report, decision, opinion or published 
scientific or economic data, and the 
document has been issued by an Ex- 
ecutive Department, a legislative 
agency or committee, or a Federal ad- 
ministrative agency (Government- 
owned corporations included), and is 

_proved by the party offering it to be 
reasonably available to the public, the 
document need not be produced phys- 
ically, but may be offered instead by 
identifying the document and signal- 
ing the relevant parts. 

(e) Copies to participants. Copies of 
all prepared testimony and exhibits 
must be distributed to the Tribunal 
and to other participants or their 
counsel at a hearing, unless the Chair- 
man directs otherwise. For its use the 
number of copies the Tribunal re- 
quires is seven. 
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({) Reception and ruling. Any ruling 
on the admissibility of evidence will be 
made by the Chairman, and he shall 
control the reception of evidence and 
insure that it confines itself to the 
issues of the proceeding. 

(g) Offers of proof. If the Chairman 
rejects or excludes proposed oral testi- 
mony and an offer of proof is made, 
the offer of proof shall consist of a 
statement of the substance of the evi- 
dence which it is contended would 
have been adduced. In the case of doc- 
umentary or written evidence, a copy 
of such evidence shall be marked for 
identification and shall constitute the 
offer of proof. 

(h) Introduction of studies and anal- 
ysis. If studies or analysis are offered 
in evidence, they shall state clearly 
the study plan, all relevant assump- 
tions, the techniques of data collec- 
tion, and the techniques of estimation 
and testing. The facts and judgments 
upon which conclusions are based 
shall be stated clearly, together with 
any alternative courses of action con- 
sidered. If requested, tabulations of 
input data shall be made available to 
the Tribunal. 

(i) Statistical studies. Statistical 
studies offered in evidence shall be ac- 
companied by a summary of their as- 
sumptions, their study plans, and their 
procedures. Supplementary details 
shall be added in appendices. For each 
of the following types of statistical 
studies the following should be fur- 
nished: : 

(1) Sample surveys. (i) A clear de- 
scription of the survey design, the 
definition of the universe under con- 
sideration, the sampling frame and 
units, the validity and confidence 
limits on major estimates; and 

(ii) An explanation of the method of 
selecting the sample and of which 
characteristics were measured or 
counted. 

(2) Econometric investigations. (i) A 
complete description of the econome- 
tric model, the reasons for each as- 
sumption, and the reasons for the sta- 
tistical specification; 

(ii) A clear statement of how any 
changes in the assumptions might 
affect the final result; and 

(iii) Any available alternative stud- 
ies, if requested, which employ alter- 
native models and variables. 

(3) Experimental analysis. (i) A com- 
plete description of the design, the 
controlled conditions, and the imple- 
mentation of controls; and 

(ii) A complete description of the 
methods of observation and adjust- 
ment of observation. 

(4) Studies involving statistical 
methodology. (i) The formula used for 
statistical estimates; 

(ii) The standard error for each com- 
ponent; 


(iii) The test statistics, the descrip- 
tion of how the tests were conducted, 
related computations, computer pro- 
grams, and all final results; and 

(iv) Summarized. descriptions of 
input data and, if requested, the input 
data itself. / 

(j) Cumulative evidence. Cumulative 
evidence will be discouraged by the 
Tribunal and the Tribunal may limit 
the number of witnesses that may be 
heard in behalf of any one party on 
any one issue. 

(k) Further evidence. At any state of 
a hearing the Chairman may call upon 
any party to furnish further evidence 
upon any issue. 

(1) Rights of parties as to presenta- 
tion of evidence. Every participant 
shall have the right to present his case 
by oral or documentary evidence, to 
submit rebuttal evidence, and to con- 
duct such cross-examination as may be 
necessary to disclose the facts fully 
and truthfully. The Chairman, howev- 
er, may limit introduction of evidence, 
examination, and cross-examination if 
in his judgment this evidence or exam- 
ination would be cumulative or cause 
undue delay. 


§ 301.52 Participation in any proceeding. 


Interested persons will be afforded 
an opportunity to participate in any 
proceeding and submit written data, 
views, or arguments, with or without 
the opportunity to present the same 
orally. If proposed rules are required 
by statute to be made on the record 
after opportunity for a hearing, such a 
hearing shall be conducted pursuant 
to 5 U.S.C., Subchapter II, and 7 
U,S.C., and the procedure will be the 
same as in § 301.55 herein. 


§ 301.53 Examination, cross-examination, 
and rebuttal. 


(a) Each Commissioner may examine 
any witness at any time. 

(b) Examination, cross-examination, 
and rebuttals relevant to the issues 
under consideration, shall be allowed 
by the Chairman, but only to the 
extent they are necessary for a full 
and true disclosure of the facts. 

(c) Selection of representatives for 
cross-examination. The Tribunal will 
encourage individuals or groups with 
the same or similar interests in a pro- 
ceeding to select a single representa- 
tive to conduct their examination and 
cross-examination for them. However, 
if there is no agreement on the selec- 
tion of a representative, then each in- 
dividual or group will be allowed to 
conduct his own examination and 
cross-examination, but only on issues 
affecting his particular interest. 


§ 301.54 Proposed findings and conclu- 
sions. 


(a) Any party to the proceeding may 
file proposed findings of fact and con- 
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clusions, briefs, or memoranda of law, 
or may be directed by the Chairman 
so to file, such filings to take place 
within 20 days after the record has 
been closed, unless additional time is 
granted. 

(b) Failure to file when directed to 
so do may be considered a waiver of 
the right to participate further in the 
proceeding, unless good cause is 
shown. 

(c) Proposed findings of fact shall be 
numbered by paragraph and include 
all basic evidentiary facts developed 
on the record used to support pro- 
posed conclusions and cite appropri- 
ately the record for each evidentiary 
fact. Proposed conclusions shall be 
stated separately. Proposed findings 
submitted by someone other than an 
applicant in a proceeding shall be re- 
stricted to those issues which specifi- 
cally affect that person. 

(d) Proof of service upon all other 
counsel or parties in a proceeding 
must accompany pleadings and all 
other papers filed under this section. 


§ 301.55 Promulgation of rules or orders. 


(a) In adopting a rule or order the 
Tribunal will consider all relevant 
matters of fact, law, and policy, and all 
relevant matters which have been pre- 
sented by interested persons, and will 
exercise due discretion. Together with 
a concise general statement of its basis 
and purpose and any necessary find- 
ings, the rule or order will be pub- 
lished in the FEDERAL REGISTER, and if 
any other public notice is necessary 
that will be made also. 

(b) The effective date of any rule, or 
its amendment, suspension, or repeal, 
will be at least 30 days after it is pub- 
lished in the FEDERAL REGISTER, unless 
good cause has been shown and is pub- 
lished with the rule. 


§ 301.56 Public suggestions and comments. 


(a) The Tribunal encourages the 
public, not just those persons subject 
to its regulations, to submit sugges- 
tions and proposals concerning any 
substantial question before it, when 
that question will have _ subtantial 
impact either upon those directly reg- 
ulated by the Tribunal or upon others. 
It is in the best interests of both the 
Tribunal and the public at large that 
the Tribunal be advised on issues and 
problems that are potentially signifi- 
cant to it. This will permit the Tribu- 
nal to consider policy questions and 
administrative reforms early enough 
so that they may be viewed in a gener- 
al context and not in the detailed ap- 
plication of a particular proceeding. 

(b) Upon receiving such suggestions 
or proposals, the Tribunal shall review 
them and take whatever action seems 
necessary. Further information may 
be requested from the party submit- 
ting the suggestion or proposals, and 
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the Tribunal staff may be asked to 
make a study, or an informal public 
conference may be held. Conferences 
or procedures undertaken pursuant to 
this section shall not be deemed sub- 
ject to the Administrative Procedure 
Act with respect to notice of rulemak- 
ing. They are intended by the Tribu- 
nal simply as a means of determining 
the need for Tribunal action, prior to 
issuing a notice of proposed rulemak- 
ing. 
(c) Such suggestions or proposals, 
however, shall be filed in accordance 
with the Tribunal’s rules. 

(d) This policy may not be used to 
advocate ex parte a position in a pend- 
ing proceeding. Suggestions or propos- 
als offered must relate to general con- 
ditions, such as conditions in industry, 
the public interest, or the policies of 
the Tribunal. 


Subpart F—Rate Adjustment Proceedings 


§ 301.60 Scope. 


This chapter governs only those pro- 
ceedings dealing with royalty rate ad- 
justments affecting cable television 
(17 U.S.C. 111), the production of 
phonorecords (17 U.S.C. 115), coin-op- 
erated phonorecord players (juke- 
boxes) (17 U.S.C. 116), and non-com- 
mercial broadcasting (17 U.S.C. 118). 
It does not govern unrelated rulemak- 
ing proceedings. Those provisions of 
subpart E generally regulating the 
conduct of proceedings shall apply to 
rate adjustment proceedings, unless 
they are inconsistent with the specific 
provisions of this subpart. 


§ 301.61 Commencement of adjustment 
proceedings. 


(a) In the case of cable television, 
phonorecords, and coin-operated 
phonorecord players (jukeboxes) rate 
adjustment proceedings will com- 
mence by the publication of a notice 
to that effect in the FepERAL REGISTER 
on January 1, 1980, pursuant to 17 
U.S.C. 804(a)(1). In the case of non- 
commercial broadcasting the notice 
will be published on June 30, 1982 and 
at 5-year intervals thereafter, pursu- 
ant 10 U.S.C. 118(c). The notice shall, 
to the extent feasible, describe the 


general structure and schedule of the 


proceeding. 

(b) Initially, as outline in paragraph 
(a) of this section a petition from an 
interested party is not necessary to 
commence proceedings. Thereafter, 
however, for rate adjustment proceed- 
ings to commerce, a petition must be 
filed by an interested party according 
to the following schedule: 

(1) Cable Television: During 1985 
and each subsequent fifth calendar 
year. . 

(2) Phonorecords: During 1987 and 
each subsequent 10th calendar year. 
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(3) Coin-operated phonorecord play- 
ers (jukeboxes): During 1990 and each 
subsequent 10th calendar year.. 

(c) Cable television rate adjustment 
proceedings may also be commenced 
by the filing of a petition, according to 
17 U.S.C., 801(b)(2) (B) and (C), if the 
Federal Communications Commission 
amends certain of its rules concerning 
the carriage by cable of broadcast sig- 
nals, or with respect to syndicated and 
sports program exclusivity. 

(d) In the case of non-commercial 
broadcasting, a petition is not neces- 
sary for the commencement of pro- 
ceedings. They commence automati- 
cally according to paragraph (a) of 
this section. 


§ 301.62 Content of petition. 


(a) The petition shall detail the peti- 
tioner’s interest in the royalty rate 
sufficiently to permit the Tribunal to 
determine whether the petitioner has 
“significant interest” in the matter. 
The petition must also identify the 
extent to which the petitioner’s inter- 
est is shared by other owners or users, 
and owners or users with similar inter- 
ests may file a petition jointly. 

(b) In the case of a petition for rate 
adjustment as the result of a Federal 
Communications Commission rule 
change, the petition shall also set 
forth the action of the Federal Com- 
munications Commission which the 
party filing the petition feels autho- 
rizes a rate adjustment proceeding. 


§ 301.63 Consideration of petition. 


The Tribunal shall not start to con- 
sider any petition before the expira- 
tion of 90 days from the start of-the 
calendar year specified in § 301.61(b) 
or 90 days from the effective date of 
the Federal Communications Commis- 
sion action mentioned in § 301.62(c). 
Similar petitions may be joined to- 
gether by the Tribunal for the pur- 
pose of determining “significant inter- 
est”, and the Tribunal may permit 
written comments or a hearing on 
pending petitions. 


§ 301.64 Disposition of petition. 


At the end of the 90-day period, the 
Tribunal shall determine as expedi- 
tiously as possible if one or more peti- 
tioner’s interest is “significant”; and 
shall publish in the FEDERAL REGISTER 
a notice of its determination and the 
reasons therefor, together with a 
notice of the commencement of pro- 
ceedings if it has been determined to 
commence a proceeding. Any com- 
mencement notice shall, to the extent 
feasible, describe the general structure 
and schedule of the proceeding. 


§ 301.65 Rate adjustment proceedings. 


In any rate adjustment proceeding, 
all interested persons shall have the 
opportunity to present written com- 
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ments and oral testimony, subject to 
the general provisions of subpart E. 


§ 301.66 Publication of proposed rate de- 
termination. 


(a) Following the conclusion of the 
hearings, the Tribunal shall publish as 
soon as possible in the FEDERAL REGis- 
TER, a notice of its proposed findings 
and conclusions in the rate adjustment 
proceeding. The Tribunal shall afford 
all parties a reasonable opportunity to 
submit written comments on the pro- 
posed determination. The Tribunal 
may, if necessary, conduct additional 
hearings. 

(b) A proposed determination will 
not be published if, in the Tribunal’s 
judgment, a final determination 
cannot feasibly be rendered before the 
year’s end as required by 17 U.S.C. 
118(c) and 17 U.S.C. 804(e) concerning 
the termination of proceedings. 


§ 301.67 Final determination. 


Upon the conclusion of the proce- 
dures for proposed determinations de- 
scribed in § 301.66, or upon the conclu- 
sion of the rate adjustment proceed- 
ings provided in § 301.65, if the publi- 
cation of a proposed rate determina- 
tion is not feasible because of the re- 
quirements to reach a final determina- 
tion before the end of the year (17 
U.S.C. 118(c) and 17 U.S.C. 804(e)), the 
Tribunal shall publish in the FEDERAL 
REGISTER a written opinion stating in 
detail the criteria it found applicable, 
the facts found relevant, and the spe- 
cific reasons for its determination. 


§ 301.68 Reopening of proceedings. 
Following the publication of a final 
determination in the FEDERAL REGIs- 
TER the Tribunal shall not reopen or 
conduct any further proceedings. 


§ 301.69 Effective date of final determina- 
tion. 


A final determination by the Tribu- 
nal shall become effective thirty days 
following its publication in the FEepEr- 
AL REGISTER, unless an appeal has been 
filed prior to that time pursuant to 17 
U.S.C. 810 to vacate, modify or correct 
a determination, and notice of the 
appeal has been served on all parties 
who appeared in the proceeding. 


Subpart G—Royalty Fees Distribution 
Proceedings 


§ 301.70 Scope. 


This subpart governs only those pro- 
ceedings dealing with the distribution 
of compulsory cable television and 
coin-operated phonorecord player 
(jukebox) royalties desposited with 
the Register of Copyrights, according 
to the terms of 17 U.S.C., 111(d)(5) 
and 116(c). It does not govern unrelat- 
ed rulemaking proceedings. Those pro- 
visions of subpart E generally regulat- 
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ing the conduct of proceedings shall 
apply to royalty fee distribution pro- 
ceedings, unless they are inconsistent 
with the specific provisions of this 
subpart. 


§ 301.71 Commencement proceedings. 


(a) Cable television. In the case of 
compulsory royalty fees for secondary 
tranmissions by cable television, any 
person claiming to be entitled to such 
fees must file a claim with the Tribu- 
nal during the month of July each 
year in accordance with Tribunal regu- 
lations. 

(b) Coin-operated phonorecord play- 
ers. In the case of compulsory royalty 
fees for the use of nondramatic musi- 
cal works by coin-operated phono- 
record players (jukeboxes) any person 
claiming to be entitled to such fees 
musi file a claim with the Tribunal 
during the month of January each 
year in accordance with Tribunal regu- 
lations. 


§ 301.72 Determination of controversy. 


(a) Cable television. After the first 
day of August each year, the Tribunal 
shall determine whether a controversy 
exists among the claimants of cable 
television compulsory royalty fees. In 
order to determine whether a contro- 
versy exists, the Tribunal may conduct 
whatever proceedings it feels neces- 
sary , subject to the procedures and 
regulations of subpart E. The results 
of this determination shall be an- 
nounced in the FEDERAL REGISTER. If 
the Tribunal decides that a controver- 
sy exists, the FEDERAL REGISTER notice 
shall also announce the commence- 
ment of the royalty distribution pro- 
ceeding, and shall, to the extent feasi- 
ble, describe the general structure and 
schedule of the proceeding. 

(b) Coin-operated phonorecord play- 
ers. After the first day of October each 
year, the Tribunal shall determine 
whether a controversy exists among 
the claimants of coin-operated phono- 
reco-d player (jukebox) compulsory 
royalty fees. In order to determine 
whether a controversy exists the Tri- 
bunal may conduct whatever proceed- 
ings it feels necessary, subject to the 
procedures and regulations of subpart 
E. The results of this determination 
shall be announced in the FEDERAL 
REGISTER. If the Tribunal decides that 
a controversy exists, the FEDERAL REG- 
ISTER notice shall also announce the 
commencement of the royalty distri- 
bution proceeding, and shall, to the 
extent feasible, describe the general 
structure and schedule of the proceed- 
ing. 


§ 301.73 Royalty distribution proceedings. 


In any royalty distribution proceed- 
ing all interested claimants shall have 
the opportunity to present written 


comments and oral testimony, subject 
to the general provisions of subpart E. 


§ 301.74 Publication of proposed royalty 
distribution determination. 

(a) Following the conclusion of the 
hearings, the Tribunal shall publish, 
as soon as possible, in the FEDERAL 
REGISTER, a notice of its proposed find- 
ings and conclusions in the royalty dis- 
tribution proceeding. The Tribunal 
shall afford ali claimants a reasonable 
opportunity to submit written com- 
ments on the proposed determination. 
The Tribunal may, if necessary, con- 
duct additional hearings. 

(b) A proposed determination will 
not be published if, in the Tribunal’s 
judgment, a final determination 
cannot feasibly be rendered before the 
year’s end, as required by 17 U.S.C. 
804(e) concerning the termination of 
proceedings. 


§ 301.75 


Upon the conclusion of the proce- 
dures for proposed determination de- 
scribed in § 301.74, or upon the conclu- 
sion of the royalty distribution pro- 
ceedings provided in § 301.73, if the 
publication of a proposed rate~deter- 
mination is not feasible because of the 
requirements to reach a final determi- 
nation before the end of the year (17 
U.S.C. 804(e)), the Tribunal shall pub- 
lish in the FEDERAL REGISTER a written 
opinion stating in detail the criteria it 
found applicable, the facts found rele- 
vant, and the specific reasons for its 
determination. 


Final determination. 


§ 301.76 Reopening of proceedings. 


Following the publication of a final 
determination in the FEDERAL REcIS- 
TER, the Tribunal shall not reopen or 
conduct any further proceedings. 


§ 301.77 Effective date of final determina- 
tion. 

A final determination by the Tribu- 
nal shall. become effective thirty days 
following its publication in the FrepER- 
AL REGISTER, unless an appeal has been 
filed prior to that time pursuant to 17 
U.S.C. 810 to vacate, modify, or correct 
a determination, and notice of the 
appeal has been served on all parties 
who appeared in the proceeding. 


CoPpyYRIGHT ROYALTY 
TRIBUNAL, 
THOMAS C. BRENNAN, 
Chairman. 
{FR Doc. 78-29871 Filed 10-20-78; 8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[40 CFR Part 52] 


(FRL 991-8] 


APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 


Alabama: Proposed Pian Revision 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule. 


SUMMARY: EPA is today giving 
notice of its intention to approve regu- 
lations adopted by the Alabama Air 
Pollution Control Commission for the 
charging and pushing of coke in exist- 
ing conventional batteries. These re- 
vised regulations are part of ‘the plan 
revision submittal Alabama is making 
pursuant to requirements of the Clean 
Air Act Amendments of 1977. 


DATE: To be considered, comments 
must be received on or before Novem- 
ber 22, 1978. 


ADDRESSESS: Comments should be 
addressed to Eliot Cooper of EPA 
Region IV’s Air Programs Branch at 
the Atlanta address given below. Tele- 
phone: 404-881-3286; FTS 257-3286. 
Copies of the materials submitted by 
the State of Alabama are available for 
public inspection during normal busi- 
ness hours at the following locations: 


Alabama Air Pollution Control Commission, 
615 South McDonough Street, Montgom- 
ery, Ala. 36130. 

Air Programs Branch, Air and Hazardous 
Materials Division, Environmental Protec- 
tion Agency, Region IV, 345 Courtland 
Street NE., Atlanta, Ga. 30308. 

Public Information Reference Unit, Library 
Systems Branch, Environmental Protec- 
tion Agency, 401 M Street SW., Washing- 
ton, D.C. 20460. 


FOR FURTHER 
CONTACT: 


Eliot Cooper of EPA Region IV’s Air 
Programs Branch (see address and 
phone number above). 


SUPPLEMENTARY INFORMATION: 
On March 3, 1978, on the basis of in- 
formation submitted by the Alabama 
Air Pollution Control Commission, the 
Administrator designated areas in Jef- 
ferson and Etowah Counties nonat- 
tainment for particulate matter. 
Under section 172 of the Clean Air 
Act, as amended 1977, plan revisions 
assuring the attainment of national 
standards for particulate matter are to 
“provide for implementation of rea- 
sonably available control measures as 
expeditiously as practicable.” The new 
coke oven regulations described below 
are intended to serve as part of the at- 
tainment plan which Alabama is to 
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submit by January 1, 1979, for the Bir- 
mingham and Gadsden areas pursuant 
to section 172 of the Clean Air Act. 

On July 11, 1978, following notice 
and public hearing in conformity with 
40 CFR 51.4 and 51.6, the Alabama Air 
Pollution Control Commission adopted 
changes in its regulations for emis- 
sions of particulate matter from exist- 
ing coke batteries. These revised regu- 
lations were submitted for EPA’s ap- 
proval on July 14, 1978. 

This revision includes changes to the 
existing charging regulation and re- 
quires pushing controls in Jefferson 
and Etowah Counties. They apply to 
the charging of wet coal by use of a 
larry car in existing conventional coke 
batteries and restrict the allowable 
visible emission from any five consecu- 
tive charges to 94 seconds. 

Also, existing coke oven batteries 
shall be equipped with a device that 
will capture and collect coke-side emis- 
sions resulting from the pushing oper- 
ation. The collection device shall be 
such that the outlet gas shall contain 
no more than 0.03 pounds of noncon- 
densable particulate matter per ton of 
coal charged for each oven, averaged 
over five consecutive pushes. In addi- 
tion, visible emissions from the hot 
car, capture or collection device 
cannot exceed 20 percent opacity. 

The regulation changes just de- 
scribed, in the Agency’s view, repre- 
sent reasonably available control 
measures that can be applied now to 
reduce particulate emissions in the 
Birmingham and Gadsden nonattain- 
ment areas, and it is on that basis that 
this proposal to approve them is made. 
The January 1979 plan revision sub- 
mittal is to contain a control strategy 
demonstration which will take into ac- 
count the particulate emission reduc- 
tion expected from the new coke oven 
regulations and other control meas- 
ures which the Alabama Air Pollution 
Control Commission will have adopted 
by that time. Under section 172 of the 
Clean Air Act, the completed January 
1979 submittal must show that all par- 
ticulate standards will be attained by 
December 1982. 

The public is invited to participate 
in this rulemaking by submitting writ- 
ten comments on the proposed new Al- 
abama coke regulations. After consid- 
ering all relevant comments received 
together with other information avail- 


-able to him, the Administrator will 


take approval/disapproval action on 
them. 


(Sec. 110(a) of the Clean Air Act (42 U.S.C. 
7410(a).) 


Dated: October 12, 1978. 


JOHN A. LITTLE, 
Acting Regional Administrator. 


{FR Doc. 29731 Filed 10-20-78; 8:45 am] 


[6560-01-M] 


[40 CFR Part 65] 


{[FRL 991-5] 


STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 


Proposed Delayed Compliance Order for Buck- 
eye Power, Inc., Cardinal Generating Sta- 
tien, Brilliant, Ohio 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule. 


SUMMARY: EPA proposes to issue an 
Administrative Order to* Buckeye 
Power, Inc. The Order requires the 
Company to bring Unit 2 at Brilliant, 
Ohio (the source) into compliance 
with Ohio Regulations AP-3-07 and 
AP-3-11, part of the federally ap- 
proved Ohio State implementation 
Plan (SIP). Because the Company is 
unable to comply with these regula- 
tions at this time, the proposed Order 
would establish an expeditious sched- 
ule requiring final compliance by April 
15, 1980. Source compliance with the 
Order would preclude suits under the 
Federal enforcement and citizen suit 
provision of the Clean Air Act for vio- 
lation of the SIP regulations covered 
by the Order. 

The purpose of this notice is to 
invite public comment and to offer an 
opportunity to request a public hear- 
ing on EPA’s proposed issuance of the 
Order. 


DATE: Written comments must be re- 
ceived on or before November 22, 1978 
and requests for a public hearing must 
be received on or before November 7, 
1978. All requests for a- public 
hearing should be accompanied by a 
statement of why the hearing would 
be beneficial and a text or summary of 
any proposed testimony to be offered 
at the hearing. If there is significant 
public interest in a hearing, it will be 
held after 21 days prior notice of the 
date, time, and place of the hearing 
has been given in this publication. 


ADDRESS: Comments and requests 
for a public hearing should be submit- 
ted to Director, Enforcement Division, 
US. Environmental Protection 
Agency, Region V, 230 South Dear- 
born Street, Chicago, Ill. 60604. Mate- 
rial supporting the Order and public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad- 
dress during normal business hours. 


FOR FURTHER INFORMATION 
CONTACT: 


Linda M. Buell, Attorney, Enforce- 
ment Division, U.S. Environmental 
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Protection Agency, 230 South Dear- 
born Street, Chicago, Ill. 60604, at 
312-3530-2082. 


SUPPLEMENTARY INFORMATION: 
Buckeye Power, Inc. owns Unit 2 at 
the Cardinal Generating Station at 
Brilliant, Ohio. The propsed Order ad- 
dresses emissions from one coal-fired 
boiler at this facility, which is subject 
to Regulations AP-3-07 and AP-3-11 
of the Chio Implementation Plan. The 
regulations limit the emissions of par- 
ticulate matter, and are part of the 
federally approved Ohio State imple- 
mentation Plan. The Order requires 
final compliance with the regulations 
by April 15, 1980, and the source has 
consented to its terms. As of the date 
of this publication, the source has al- 
ready satisfied the first three incre- 
ments in this Order. 

The proposed Order satisfies the ap- 
plicable requirements of section 113(d) 
of the Clean Air Act (the Act). If the 
Order is issued, source compliance 
with its terms would preclude further 
EPA enforcement action under section 
113 of the Act against the source for 
violations of the regulations covered 
by the Order during the period the 
Order is in effect. Enforcement 
against the source under the citizen 
suit provisions of the Act (sec. 304) 
would be similarly precluded. 

Comments received by the date spec- 
ified above will be considered in deter- 
mining whether EPA should issue the 
Order. Testimony given at any public 
hearing concerning the Order will also 
be considered. After the public com- 
ment period and any public hearing, 
the Administrator of EPA will publish 
in the FEDERAL REGISTER the Agency’s 
final action on the Order in 40 CFR 
Part 65. 

The provisions of 40 CFR Part 65 
will be promligated by EPA soon,' and 
will contain the precedure for EPA’s 
issuance, approval, and disapproval of 
an Order under section 113(d) of the 
Act. In addition, Part 65 will contain 
sections summarizing Orders issued, 
approved, and disapproved by EPA. A 
prior notice proposing regulations for 
Part 65, published at 40 FR 14876 
(Apr. 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 


Dated: October 10, 1978. 


JOEL McGurIRE, 
Regional Administrator, 
Region V. 


*Published at 43 FR 44522, Sept. 28, 1978. 
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In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
1, as follows: 


PART 65—DELAYED COMPLIANCE ORDERS 


1. By amending the table in § 65.400, 
Federal delayed compliance Orders 
issued under section 113(d) (1), (3), 
and (4) of the Act, to reflect approval 
of the following order: 


U.S. ENVIRONMENTAL PROTECTION AGENCY 
{Order No. EPA-5-78-A-] 


In the Matter of Buckeye Power, Inc., 
Cardinal Generating Station, Brilliant, 
Ohio. Proceeding Under sections 113 (a), (d) 
and 114, Clean Air Act, as Amended. 


Order 


The following Order is issued today under 
sections 113 (a), (d) and 114 of the Clean Air 
Act, 42 U.S.C. section 7401 et seq. (“the 
Act”). The Order contains a compliance 
schedule with increments of progress, inter- 
im emission reduction requirements, and 
emission monitoring and reporting condi- 
tions. Final compliance is required as expe- 
ditiously as practicable, but no later than 
April 15, 1980. Public notice, opportunity 
for a public hearing and notice to the State 
of Ohio have been provided under section 
113(d)(1) of the Act. 

On September 2, 1976, James O. Mc- 
Donald, Director, Enforcement Division, 
Region V, United States Environmental 
Protection Agency (““U.S. EPA’), under au- 
thority duly delegated to him by the Admin- 
istrator of U.S. EPA, issued a Notice of. Vio- 
lation to Buckeye Power, Inc. (‘‘the Compa- 
ny’’) stating that the Company’s generating 
Unit 2 at the Cardinal Generating Station, 
located in the vicinity of Brilliant, Ohio, was 
found to be in violation of the applicable 
Ohio Implementation Plan, as defined in 
section 110(d) of the Act. The Notice cited 
the Company’s Unit 2 for violation of Ohio 
Regulations AP-3-07 and AP-3-11. A copy 
of that Notice was sent to the State of Ohio 
Environmental Protection Agency. 

Under section 113(a)(4) of the Act, oppor- 
tunity to confer with the Administrator’s 
delegates was duly given to the Company. 
On October 14, 1977, a conference was held 
in Chicago, I1l., to discuss the September 2, 
1976, Notice of Violation. Subsequent meet- 
ings were held in Chicago on December 1, 
1977, and March 30, 1978, to discuss a com- 
pliance schedule for the installation of new 
control equipment on Unit 2 at the Cardinal 
Generating Station. 

U.S. EPA has determined that these viola- 
tions have continued beyond the 30th day 
after the date of the Enforcement Direc- 
tor’s notification and that the Company is 
unable to comply with the applicable imple- 
mentation plan at this time. 

After a review of information submitted at 
the conference, a thorough investigation of 
all relevant facts, and considering public 


comments, U.S. EPA has determined that 
the following schedule requires compliance 
as expeditiously as practicable, and that the 
terms of this Order comply with section 
113(d) of the Act. 


Therefore, it is hereby ordered and 
agreed, That: I. The Company shail achieve 
compliance with Ohio Regulations AP-3-07 
and AP-3-11 at Unit 2 at the Cardinal Gen- 
erating Station in accordance with the fol- 
lowing schedule: 





Increment 





Submit final control plans and 
specifications to U.S. EPA 

Award contract(s) for control equip- 
ment 

Begin on-site construction 

Complete erection of precipitator 
hoppers and shells 





Achieve compliance with Ohio Reg- 
ulations AP-3-07 and AP-3-11 





II. Compliance test results and certifica- 
tion of compliance shall be submitted to 
U.S. EPA one month after completion of 
construction and tie-in of control equip- 
ment. The Company shall notify U.S. EPA 
and Ohio EPA at least 10 days before any 
compliance test is conducted. 


III. Nothing contained in this Order shall 
affect the responsibility of the Company to 
comply with other Federal, State or local 
regulations. 


IV. No later than 15 days after any date 
for achievement of an incremental step for 
final compliance specified in this Order, the 
Company shall notify U.S. EPA in writing 
of its compliance, or noncompiiance and 
reasons for any noncompliance, with the re- 
quirement. If delay is anticipated in meeting 
any requirement of this Order, the Compa- 
ny shall immediately notify U.S. EPA in 
writing of the anticipated delay, reasons for 
the delay, and the estimated length of the 
delay. 


The Company shall submit quarterly re- 
ports to U.S. EPA detailing the current 
status in meeting each increment of pro- 
gress in this Order. In addition, photo- 
graphs shall be submitted along with these 
reports, showing progress made since the 
previous quarter. U.S. EPA personnel shall 
be admitted to the facility at any reasonable 
time for the purpose of viewing such pro- 
gress. 


V. In issuing this order, the Administrator 
does not waive any rights or remedies under 
the Clean Air Act. 


VI. Under section 113(d)(7) of the Act, 
during the period of this order, until com- 
pletion of the program set out in Paragraph 
I herein, the Company shall use the best 
practicable system of emission reduction so 
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as to maximize the reliability and efficiency 
of the existing controls on Unit 2, minimize 
particulate matter emissions, avoid any im- 
minent and substantial endangerment to 
the public health, and comply with the re- 
quirement of the applicable implementation 
plan to the extent it is able to do so. 


The Company shall submit written oper- 
ating and maintenance procedures for the 
existing controls to U.S. EPA for approval 
within one month from the effective date of 
this order. These procedures shall provide 
for maximizing reliability and efficiency, 
malfunction reporting, record keeping, and 
corporate reviewing. Failure to submit or 
comply with the procedures will constitute a 
violation of this order. 


VII. A continuous opacity monitoring 
system for the stack servicing Unit 2 shall 
be installed, calibrated, maintained and op- 
erated in accordance with the procedures 
set forth in Appendix B of 40 CFR Part 60 
no later than July 1, 1979. Monitor data 
shall be retained by the Company for at 
least two years. In accordance with Section 
114 of the Act, on a quarterly basis, the 
Company shall report all 6-minute data 
averages from the monitor [reduced as spec- 
ified in 40 CFR §60.13(b)] in excess of 20 
percent. 


VIII. The Company is notified that failure 
to achieve final compliance as required by 
the Act may result in a requirement to pay 
a noncompliance penalty. In that event, the 
Company will be formally notified under 
section 120(b)(3) and any regulations pro- 
mulgated under that section. 


IX. The Company hereby waives its right 
to file a petition for review of this order 
under section 307(b)(1) of the Act. 


X. All submissions, and notifications to 
U.S. EPA, under this order, shall be made to 
the Air Compliance Section, Enforcement 
Division, U.S. EPA, Region V, 230 South 
Dearborn Street, Chicago, Ill. 60604, 312- 
353-2090. A copy of all submissions and noti- 
fications shall be made to the North Ohio 
Valley Air Authority, 814 Adams Street, 
Steubenville, Ohio 43952. 


XI. This order is effective upon its issu- 
ance. 


Date: 








Administrator. 


Buckeye Power, Inc. has review ed this 
order, consents to the terms and conditions 
of this order, and believes it to be a reason- 
able means by which Unit 2 at the Cardinal 
Generating Station can achieve final com- 
pliance with Ohio Regulations AP-3-07 and 
AP-3-11. 


Date: 





ROBERT N. CLEVELAND, 
President, 
Buckeye Power, Inc. 


(FR Doc. 78-29722 Filed 10-20-78; 8:45 am] 
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[6560-01-M] 
[40 CFR Part 65] 


(FRL 991-3] 


STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 


Proposed Delayed Compliance Order for 
Kaiser Aluminum & Chemical Corp., Heath, 
Ohio 

AGENCY: Environmental Protection 

Agency. 


ACTION: Proposed rule. 


SUMMARY: EPA proposes to issue an 
administrative Order to the Kaiser 
Aluminum & Chemical Corp. (Kaiser 
Aluminum). The Order requires the 
company to bring air emissions from 
its two coal-fired boilers in Heath, 
Ohio, into compliance with certain 
regulations contained in the federally- 
approved Ohio State Implementation 
Plan (SIP). Because the company is 
unable to comply with these regula- 
tions at this time, the proposed Order 
would establish an expeditious sched- 
ule requiring final compliance by 
March 31, 1979. Source compliance 
with the Order would preclude suits 
under the Federal enforcement and 
citizen suit provision of the Clean Air 
Act for violation of the SIP regula- 
tions covered by the Order. The pur- 
pose of this notice is to invite public 
comment and to offer an opportunity 
to request a public hearing on EPA’s 
proposed issuance of the Order. 


DATES: Written comments must be 
received on or before November 22, 
1978, and requests for a public hearing 
must be received on or before Novem- 
ber 7, 1978. All requests for a public 
hearing should be accompanied by a 
statement of why the hearing would 
be beneficial and a text or summary of 
any proposed testimony to be offered 
at the hearing. If there is significant 
public interest in a hearing, it will be 
held after twenty-one days prior 
notice of the date, time, and place of 
the hearing has been given in this 
publication. 


ADDRESSES: Comments and requests 
for a public hearing should be submit- 
ted to James O. McDonald, Director, 
Enforcement Division, EPA, Region V, 
230 South Dearborn Street, Chicago, 
Illinois 60604. Material supporting the 
Order and public comments received 
in response to this notice may be in- 
spected and copied (for appropriate 
charges) at this address during normal 
business hours. 


FOR FURTHER 
CONTACT: 
Louise Gross, Attorney, at the above 
address. Telephone at 312-353-2082. 


SUPPLEMENTARY INFORMATION: 
Kaiser Aluminum is engaged in the 
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manufacture of aluminum rod bar and 
wire products in Heath, Ohio. The 
proposed Order addresses emissions 
from its two coal-fired boilers at this 
facility, which are subject to Ohio 
Regulation AP-3-11. The regulation 
limits the emissions of particulate 
matter, and is part of the federally-ap- 
proved Ohio SIP. The Order requires 
final compliance with the regulation 
by March 31, 1979, and the source has 
consented to its terms. The source has 
also agreed to meet the Order’s incre- 
ments during the period of this infor- 
mal rulemaking and has already satis- 
fied particular increments contained 
in the Order. 

The proposed Order satisfies the ap- 
plicable requirements of Section 
113(d) of the Clean Air Act (the Act). 
If the order is issued, source compli- 
ance with its terms would preclude 
further EPA enforcement action 
under section 113 of the Act against 
the source for violations of the regula- 
tion covered by the Order during the 
period the Order is in effect. Enforce- 
ment against the source under the citi- 
zen suit provisions of the Act (section 
304) would be similarly precluded. 

Comments received by the date spec- 
ified above will be considered in deter- 
mining whether EPA should issue the 
Order. Testimony given at any public 
hearing concerning the Order will also 
be considered. After the public com- 
ment period and any public hearing, 
the Administrator of EPA will publish 
in the FEDERAL REGISTER the Agency’s 
final action on the Order in 40 CFR 
Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon,' and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
an Order under section 113(d) of the 
Act. In addition, Part 65 will contain 
sections summarizing Orders issued, 
approved, and disapproved by EPA. A 
prior notice proposing regulations for 
Part 65, published at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 


(42 U.S.C. 7413, 7601.) 
Dated: October 3, 1978. 


Vatpas V. ADAMKUS, 
Deputy Regional Adminisirator, 
Region V. 
In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
1, as follows: 


PART 65—DELAYED COMPLIANCE ORDERS 


1. By amending the table in § 65.400, 
Federal delayed compliance orders 
issued under Section 113(d)(1), (3), and 
(4) of the Act, to reflect approval of 
the following order: 


1Published at 43 FR 44522, September 28, 
1978. 
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{Order No. ———] 


U.S. ENVIRONMENTAL PROTECTION AGENCY 
{Order No. EPA-5-78-A] 


In the Matter of Kaiser Aluminum & 
Chemical Corporation Heath, Ohio. Pro- 
ceeding Under Section 113(d) of the Clean 
Air Act, as Amended. 


ORDER 


The following Order is issued this date 
pursuant to section 113(d) of the Clean Air 
Act, as amended, 42 U.S.C. section 7401 et 
seg. (hereinafter the Act). Public notice, op- 
portunity for public hearing and thirty days 
notice to the State of Ohio have been pro- 
vided pursuant to section 113(d)(1) of the 
Act. This Order contains a schedule of com- 
pliance, interim control requirements and 
reporting requirements. Final compliance is 
required as expeditiously as practicable, but 
no later than March 31, 1979. 

On November 15, 1977, Dale S. Bryson, 
Acting Director, Enforcement Division, 
Region V, U.S. Environmental Protection 
Agency (hereinafter U.S. EPA), pursuant to 
authority duly delegated to him by the Ad- 
ministrator of the U.S. EPA, issued a Notice 
of Violation, pursuant to section 113(a)(1) of 
the Act, to the Kaiser Aluminum & Chemi- 
cal Corp. in. Heath, Ohio (hereinafter 
Kaiser Aluminum), upon finding that the 
two coal-fired boilers at its Heath, Ohio fa- 
cility (hereinafter the Heath facility) were 
found to be in violation of the applicable 
Ohio Implementation Plan, as defined in 
section 110(d) of the Act. The Notice cited 
Kaiser Aluminum for violation of Ohio Reg- 
ulation AP-3-11 (hereinafter AP-3-11) as 
demonstrated by emission factor calcula- 
tions and material submitted to the U.S. 
EPA by Kaiser Aluminum pursuant to sec- 
tion 114 of the Act. A copy of this Notice 
was sent to the State of Ohio. 

At Kaiser Aluminum’s request, a confer- 
ence was held on December 12, 1977 to dis- 
cuss the Notice of Violation. Kaiser ex- 
plained the State-approved method of calcu- 
lating compliance on which it had relied. In 
order to resolve the issue as to Kaiser Alu- 
minum’s violations, it was agreed that 
Kaiser Aluminum would perform stack test- 
ing at its Heath facility. Such testing was in 
fact performed on March 28, 1978, and es- 
tablished the existence of violations of AP- 
3-11. 

After a thorough investigation of all rele- 
vant facts, it is determined that Kaiser Alu- 
minum is presently unable to comply with 
the Ohio Implementation Plan, that the 
schedule for compliance set forth in this 
order is as expeditious as practicable, and 
that the terms of this order comply with 
section 113(d) of the Act. Therefore, it is 
hereby ordered, That: 


I. The Kaiser Aluminum & Chemical 
Corp. shall achieve compliance with AP-3- 
11 at its two coal-fired boilers in accordance 
with the following schedule: 


A. Submit control plan to U.S. EPA—Com- 
pleted. 


B. Award contracts—September 1, 1978. 
. C. Initiate on-site construction—October 
, 1978. 


iene Complete construction—February 2, 


E. Perform final compliante testing— 
March 10, 1979. 


PROPOSED RULES 


F. Demonstrate compliance with AP-3- 
11—March 31, 1979. 


II. Kaiser Aluminum shall achieve and 
demonstrate final compliance with AP-3-11 
at its Heath, Ohio facility by March 31, 


1979. 


III. Pursuant to section 113(d)(7) of the 
Act, during the period in which this Order 
is in effect, Kaiser Aluminum shall utilize 
the best practicable interim system of emis- 
sion reduction (taking into account the re- 
quirement with which the source must ulti- 
mately comply in section 1, above). This 
shall include operation of the boilers on a 
seasonal basis only and at minimum practi- 
cal levels. 


IV. Kaiser Aluminum shall submit reports 
to the U.S. EPA detailing progress made 
with respect to each requirement of this 
Order. Such reports shall be submitted 
within ten (10) days of the completion of 
such requirement. In addition, no later than 
March 31, 1979, Kaiser Aluminum shall cer- 
tify to the U.S. EPA that its two coal-fired 
boilers are in final compliance with AP-3- 
11. 


V. All submissions and notifications to the 
U.S. EPA pursuant to this Order shall be 
made to the Chief, Air Compliance Section, 
U.S. EPA, Region V, 230 South Dearborn 
Street, Chicago, Ill. 60604. 


VI. Nothing in this Order shall be con- 
strued so as to affect Kaiser Aluminum’s re- 
sponsibility to comply with any other Fed- 
eral, State or local regulations. 


VII. Nothing in this Order shall be con- 
strued as a waiver by the Administrator of 
any rights or remedies under the Clean Air 
Act, including, but not limited to, section 
303 of the Act, 42 U.S.C. section 7603. 


VIII. Kaiser Aluminum is hereby notified 
that its failure to achieve final compliance 
by July 1, 1979, will result in a requirement 
to pay a noncompliance penalty under sec- 
tion 120. In the event of such failure, Kaiser 
Aluminum will be formally notified, pursu- 
ant to section 120(b)(3) and any regulations 
promulgated thereunder, of its noncompli- 
ance. 


IX. This Order shall be effective upon 
FEDERAL REGISTER promulgation. 


Date: 








Administrator or Delegate. 


The Kaiser Aluminum & Chemical Corp: 
has reviewed this Order and believes it to be 
a reasonable means by which its Heath, 
Ohio facility can achieve compliance with 
Ohio Regulation AP-3-11. Kaiser Aluminum 
stipulates as to the correctness of all facts 
stated above and consents to the require- 
ments and terms of this Order. Kaiser Alu- 
minum further agrees not to challenge the 
reasonableness of this Order. 


Date: 








Kaiser Aluminum & Chemical Corp. 


{FR Doc. 78-29721 Filed 10-20-78; 8:45 am] 


[6560-01-M] 
[40 CFR Part 65] 
{FRL 993-1; Docket No. DCO-78-1] 
STATE AND FEDERAL ADMINISTRATIVE 

ORDERS PERMITTING A DELAY IN COMPLI- 

ANCE WITH STATE IMPLEMENTATION PLAN 

REQUIREMENTS 

Proposed Delayed Compliance Order for St. 

Joe Paper Co., Port St. Joe, Fla. 
AGENCY: Environmental Protection 
Agency. 

ACTION: Withdrawal of notice of pro- 
posed rulemaking. 

SUMMARY: The purpose of this 
notice is to withdraw a prior FEDERAL 
REGISTER notice proposing a delayed 
compliance order for the No. 4 power 
boiler at the St. Joe Paper Co. located 
in Port St. Joe, Fla. This action is 
being taken because St. Joe Paper 
Co.’s No. 4 power boiler, the source 
covered by the order, is no longer in 
violation of the Florida State imple- 
mentation plan provisions covered by 
the proposed order. 

EFFECTIVE DATE: This withdrawal 
is effective October 23, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Wayne Aronson, Air Enforce- 

ment Branch, Enforcement Division, 

EPA, Region IV, 345 Courtland 

Street NE., Atlanta, Ga. 30308, tele- 

phone 404-881-4253. 
SUPPLEMENTARY INFORMATION: 
On May 24, 1978, a FEDERAL REGISTER 
notice published at-page 22221 FEDER- 
AL REGISTER, volume 43, No. 101, solic- 
ited public comments and offered the 
opportunity to request a public hear- 
ing on a proposed delayed compliance 
order to be issued by the EPA to St, 
Joe Paper Co. located in Port St. Joe, 
Fla. The source, which was the subject 
of the delayed compliance order—St. 
Joe Paper Co.’s No. 4 power boiler— 
has subsequently achieved compliance 
with the Florida State implementation 
Plan regulations covered by the order. 
On July 10, 1978, a performance test 
was conducted at St. Joe Paper Co.’s 
No. 4 power boiler and the results indi- 
cate that the boiler is operating in 
compliance with Chapter 17-2.04(2), 
air pollution rules for the State of 
Florida, dealing with the control of 
particulate emissions from _ process 
sources. 

In consideration of the foregoing the 
proposal published in the FEDERAL 
REGISTER (22221 FR vol. 43, No. 101) 
on May 24, 1978, entitled ‘Proposed 
Delayed Compliance Order for St. Joe 
Paper Co., Port St. Joe, Fila.,” is 
hereby withdrawn. 
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Dated: October 12, 1978. 


JOHN A. LITTLE, 
Acting Regionai 
Administrator, Region IV. 
{FR Doc. 78-29730 Filed 10-20-78; 8:45 am] 





[6712-01-M] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Parts 2 and 87] 


(Gen. Docket No. 78-323; RM-3058; FCC 78- 
699] 


AUTHORIZING THE USE OF. AERONAUTICAL ° 


ADVISORY FREQUENCIES BY AERONAUTI- 
CAL UTILITY MOBILE STATIONS LOCATED AT 
CERTAIN LANDING AREAS WHICH DO NOT 
HAVE A CONTROL TOWER OR FAA FLIGHT 
SERVICE STATION 


Withdrawal of Notice of Proposed Rulemaking 


AGENCY: Federal 
Commission. 
ACTION: Withdrawal of notice of pro- 
posed rulemaking. 


SUMMARY: This document with- 
draws the notice of proposed rulemak- 
ing appearing in the FEDERAL REGIs- 
TER, October 11, 1978, at 43 FR 46871, 
concerning authorizing the use of 
aeronautical advisory frequencies by 
aeronautical utility mobile stations lo- 
cated at certain landing areas which 
do not have a control tower or FAA 
flight service station. 


DATES: Comments must be received 
on or before November 15, 1978, and 
reply comments must be received on 
or before November 27, 1978. 


ADDRESSES: Federal Communica- 
tions Commission, Washington, D.C. 
20554. 


FOR FURTHER’ 
CONTACT: 


Robert H. McNamara, Safety and 
Special Radio Services Bureau, 202- 
632-7197. 


SUPPLEMENTARY INFORMATION: 
Released: October 16, 1978. 


In the matter of amendment of 
Parts 2 and 87 of the rules to autho- 
rize the use of aeronautical advisory 
frequencies by ‘aeronautical utility 
mobile stations located at certain land- 
ing areas which do not have a control 
tower or FAA flight service station, 
Gen. Docket No. 78-323. 

In the above captioned matter, FCC 
78-699, released October 12, 1978, in 
the FEDERAL REGISTER at 43 FR 46871, 
the Notice of Proposed Rulemaking is 
incorrect, withdrawn, and will be pub- 
lished at a later date. 


FEDERAL COMMUNICATIONS 
CoMmMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 


Communications 


INFORMATION 
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EDITORIAL Note: The correct docu- 
ment was published Friday, October 20, 
1978 at 43 FR 49017. 


{FR Doc. 78-29766 Filed 10-20-78; 8:45 am] 


[6712-01-M] 
[47 CFR Part 73] 


[BC Docket No. 78-308; RM-2869; FCC 78- 
679] 


PERMITTING TRANSMISSION OF PROGRAM- 
RELATED SIGNALS IN VERTICAL BLANKING 
INTERVAL OF THE STANDARD TELEVISION 
SIGNAL 


Proposed Rulemaking and Memorandum 
Opinion and Order 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of proposed rulemak- 
ing and memorandum opinion ’and 
order. 


SUMMARY: Proposed amendment 
would allow the transmission of a digi- 
tal source identification signal on line 
20 of the television vertical blanking 
interval. Action initiated by a petition 
from the National Broadcasting Co. in 
order to improve accuracy and avail- 
ability of program ratings and auto- 
mate some recordkeeping and switch- 
ing functions. 


DATES: Comments must be received 
on or before January 29, 1979, and 
reply comments must be received on 
or before February 28, 1979. 


ADDRESSES: Federal Communica- 
tions Commission, Washington, D.C. 
20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Gordon .W. Godfrey, 
Bureau, 202-632-9660. 


SUPPLEMENTARY INFORMATION: 
Adopted: September 22, 1978. 
Released: October 20, 1978. 


By the Commission: Commissioners 
Lee and Fogarty and absent. 

In the matter of amendment of 
§ 73.682 of the Commission’s rules to 
permit the transmission of program 
related signals in the vertical blanking 
interval of the standard television 
signal, BC Docket No. 78-308, RM- 
2869. 

1. The Commission has received a 
petition for rulemaking to amend 
§ 73.682 of the Commission’s rules and 
regulations to permit the transmission 
of program related signals during the 
vertical blanking interval (“VBI’) of 
the standard television signal. The pe- 
tition (RM-2869) was filed by the Na- 
tional Broadcasting Co., Inc. (“NBC”) 
on March 30, 1977. Statements sup- 
porting the petition were received 
from the Public Broadcasting Service 


Broadcast 
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(“PBS’’), American Broadcasting Co., 


Inc. (“ABC’’), Columbia Broadcasting 
System, Inc. (‘CBS’), the Joint Com- 
mittee on Intersociety Coordination 
Ad Hoc Committee on Television 
Broadcast Ancillary Signals (“JCIC Ad 
Hoc Committee”), and from Mr. 
Daniel L. Rapak, a television station 
broadcast engineer. On November 11, 
1977, the Board of Delegates of the 
National Broadcasting Co., Inc., televi- 
sion network affiliates (““Board’’), sub- 
mitted comments on the petition for 
rulemaking and a motion for leave to 
accept late filed comments.' The 
Board states that its members only re- 
cently became aware of the proposed 
rulemaking, and subsequently their in- 
vestigation of the proposal and possi- 
ble alternatives resulted in late filed 
comments. Although the comments 
were filed well after the close of the 
comment period, they provide addi- 
tional information on areas which re- 
quire consideration in this proceeding 
and will be accepted. An additional 
statement in opposition was received 
on December 5, 1977, from the Associ- 
ation for Maximum Service Telecaster 
(“AMST’”). On March 15, 1978, the 
ABC Television Affiliates Association 
filed reply comments supporting the 
petition. These will similarly be ac- 
cepted in this proceeding despite the 
late dates of their filing. 

2. NBC proposes that § 73.682(a)(21) 
be amended to allow the transmission 
of a digital source identification 
(“SID’’) signal on line 20 of the VBI. 
Specifically, NBC requests that this 
section be amended by adding the un- 
derlined materia! as follows: 


The interval beginning with line 17 and 
continuing through line 20 of the vertical 
blanking interval of each field may be used 
for the transmission of test signals and cue 
and control signals, subject to the condi- 
tions and restrictions set forth below. Test 
signals may include signals used to supply 
reference modulation levels so that vari- 
ations in light intensity of the scene viewed 
by the camera will be faithfully transmit- 
ted, and signals designed to check the per- 
formance of the overall transmission system 
or its individual components. Cue and con- 
trol signals shall be related to the operation 
of the television broadcast station and may 
include signals to identify the broadcast ma- 
terial or its source. Figures 6 and 7 of 
§ 73.699 identify the numbered lines re- 
ferred to in this subparagraph. 


Although this section currently allows 
test signals and cue and control signals 
to be transmitted on lines 17 thorugh 
20 of the VBI, three of these four lines 
are reserved for specific signals; 
§ 73.682(a)(21)(iv) reserves the use of 
line 19, in each field, for the transmis- 


1Pursuant to § 1.405 of the Commission’s 
rules and regulations, the period for filing 
statements in support of or in opposition to 
a petition for rulemaking is 30 days from 


the date of the Commission’s “Public 
Notice” of the filing of the petition. Public 
Notice was given Apr. 12, 1977, (Rept. No. 
1038). 
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sion of the verticak interval reference 
signal described in figure 16 of § 73.699 
of the rules. In addition, § 73.676(f) re- 
quires that television broadcast sta- 
tions authorized to operate by remote 
control shall utilize specified test sig- 
nals inserted in the VBI on lines 17 
and 18 of both fields. Line 20 of he 
VBI is not currently reserved for any 
specific use and is thus available for 
the transmission of any other test or 
cue and control signal that is in com- 
pliance with § 73.682(a)(21). 

3. NBC proposes to use the SID 
signal to identify the originating net- 
work, the city of origination and the 
date and time of origination. NBC pro- 
jects potential use of the proposed 
signal for verification of network serv- 
ice transmitted; faster and more accu- 
rate program ratings; automatic log- 
ging; and automatic operation of cable 
television nonduplication switching 
equipment. In their comments, ABC 
and Mr. Rapak stated that an SID 
signal such as that proposed by NBC 
could also be used to give network af- 
filiates much more reliable time refer- 
ences, allowing a more synchronized 
switching to the network feed. 

4. It is the inclusion of the proposed 
SID signal in the over-the-air televi- 
sion transmissions which would neces- 
sitate a change in the Commission’s 
rules. If the SID signal is dtleted from 
the television signal before it is broad- 
cast, no changes in the rules are re- 
quired. NBC states that radiation of 
the signal is necessary to allow moni- 
toring of the total television system, 
from the picture source to the trans- 
mitter output, and to allow use of the 
signal at affiliate stations which re- 
ceive the network programing off-the- 


air from other affiliates. In Addition, - 


NBC submits that its radiation will 
offer any interested party equal access 
to the SID signal. 

5. In February of 1973, the networks 
(ABC, CBS, NBC and PBS), in a joint 
letter to the Commission, sought in- 
formal authority to implement an off- 
the-air monitoring system using a ver- 
tical interval digital signal. The Com- 
mission, by letter dated April 4, 1973, 
rejected this approach and indicated 
that such authorization could be ob- 
tained only through a rulemaking. 
Since then, pursuant to special tempo- 
rary authorization (“STA’’) first 
issued by the Commission to each net- 
work in November of 1974, develop- 
ment and testing have been conducted 
by NBC, ABC, and CBS. The results of 
these field tests, as analyzed by the 
networks and reported to the Commis- 
sion, show that recovery of the SID 
signal is accurate and extremely reli- 
able, even when radiated, after tra- 
versing long network circuits. 

6. NBC does not propose that techni- 
cal restrictions or a required format 
for the SID signal should be adopted. 
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Currently, test, cue and control signals 
are permitted in the VBI, pursuant to 
§ 73.682(a)(21)ii), on condition that 
their use shall not result in significant 
degradation of the program transmis- 
sions of the television broadcast sta- 
tion, nor produce emission outside of 
the frequency band occupied for 
normal program transmissions. Filings 
in this proceeding indicate that there 
is virtually no potential for program 
degradation by the proposed SID 
transmissions, and the testing done 
pursuant to the STA’s seems to con- 
firm this. Therefore, we would antici- 
pate no problems in allowing the SID 
signals to be transmitted on the same 
noninterfering basis as currently ap- 
plies for other test signals and cue and 
control signals. However, if it were to 
become evident that the transmission 
of the SID signal caused interference 
to other signals in the VBI, or that it 
required an unreasonable amount of 
spectrum space in the VBI, we would 
consider, at that point, such technical 
restrictions as appeared necessary. 

7. NBC claims that development of 
technology to further utilize the VBI 
spectrum space would not be inhibited 
by the action it has requested since it 
does not propose that line 20 be re- 
served for the SID signal. In addition, 
NBC states that the transmission of 
the SID signal in the odd fields of only 
two frames per second is sufficient to 
permit full recovery of the required 
data. Approximately 30 frames per 
second are transmitted, and each 
frame is comprised of two fields, thus, 
by time sharing, NBC states that 
almost all of the active line 20 time 
would remian available for other test, 
cue and control signals, or for other 
signals which may be developed in the 
future. Statements filed in support of 
this petition concur with the conten- 
tion that this would be an efficient use 
of the scarce VBI spectrum space 
available. 

8. The NBC petition limits its discus- 
sion to the use of SID signals with net- 
work distributed material. However, 
no such restriction is included in the 
rule amendment requested by NBC 
and we do not believe such a limitation 
is necessary. An SID signal could also 
be included on video tape programing 
that is syndicated or individual sta- 
tions could transmit it for the identifi- 
cation of local programs. 

9. In its comments, the Board indi- 
cates reservations with regard to the 
SID proposal. It expresses the belief 
that line 20 would be effectively dedi- 
cated to SID use, precluding possible 
alternative uses of this scarce spec- 
trum. The Board states that since line 
20 is the last VBI spectrum space re- 
maining available for use by each local 
television station, an SID system 
would prevent future use of the VBI 
for other services, specifically public 


information systems such as “Tele- 
text’”’.2 The Board indicates that a tele- 
text type system in this country would 
permit each television station to trans- 
mit a great variety of local news and 
information which might not other- 
wise be broadcast. In conclusion, the 
Board requests that the NBC petition 
for rulemaking be denied, and in lieu 
of a rulemaking proceeding, a notice 
of inquiry be instituted to explore all 
alternative uses of the vertical blank- 
ing interval. 

10. AMST concurs in many of the 
Board’s arguments, and stresses that 
the VBI signals transmitted must 
remain under the exclusive control of 
the individual broadcasters. AMST 
further points out that the SID pro- 
posal would be used by the “broadcast- 
ing industry” and would not provide a 
signal for reception or use by the 
public. AMST questions the usefulness 
of the proposed signal indicating that 
the primary purpose of the SID 
system does not require the over-the- 
air transmission of the signal and that 
there is no desire for several of the 
other potential uses listed by NBC. 

11. While a teletext type system in 
this country could prove beneficial, 
there has been no indication that in- 
stitution of such service would be pro- 
posed in the near future. However, we 
are aware that testing and develop- 
ment of teletext systems is being car- 
ried on at this time. 

Earlier this year, the Commission 
granted special temporary authority 
to Boneville International Corp., li- 
censee of television station KSL-TV, 
channel 5, Salt Lake City, Utah, to 
transmit a teletext signal for test pur- 
poses on lines 15 ad 16 of the VBI. 
However, no proposal to allow regular 
transmission of such signals has been 
submitted, and none is expected until 
further testing and development is 
completed. Furthermore, it may be 
technically possible to combine closed 
captioning and teletext operations 
through reallocation or expanded use 
of the lines in the VBI. For example, 
in response to a petition (RM-2859) 
filed by AVC, we are presently exam- 
ining a proposal which could reduce 
the number of lines in the VBI which 
are used for vertical interval test sig- 
nals during remote control of televi- 
sion transmitters. In any case, there is 
sufficient spectrum space in the verti- 
cal blanking interval to accomodate 
the current demands upon it. If it is 
desirable in the future to consider use 
of line 20 for teletext or other general 
purpose data transmission systems, we 
will not allow the currently proposed 


2A high data-rate system, using space in 
the VBI, capable of providing a multiplicity 
of services, possibly including closed cap- 
tioning. The Board included in its comments 
information concerning the British Broad- 
casting Corporation (“BBC”) teletext type 
system called “CEEFAX”. 
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use of line 20 by the SID signal to pre- 
clude the ultimate use of line 20 by a 
general purpose data system. We 
would instead expect the transmission 
of the information contained in the 
SID signal to be integrated with the 
general purpose system, possibly in- 
cluding some form of time sharing. 
Otherwise, relocation of the SID 
signal may be necessary, if possible. In 
addition, the action proposed by NBC 
would neither reserve line 20 for SID 
nor require individual stations to 
broadcast the SID signal supplied by 
the networks. The individual licensee 
would retain responsibility for the 
signal it broadcasts and would have 
the options of deleting the SID signal 
or substituting its own test or cue and 
control signals. We believe that infor- 
mation regarding alternative uses of 
the vertical blanking interval in addi- 
tion to information on the usefulness 
and necessity of the proposed SID 
transmissions can be adequately con- 
sidered in a rulemaking context and 
that a comprehensive VBI notice of in- 
quiry is not necessary at this time. For 
these reasons, the Board’s request for 
dismissal of the NBC petition and for 
institution of a notice of inquiry will 
be denied, but its filing, along with 
that of AMST, will be treated as com- 
ments in this proceeding. 

12. PBS, in its statement in this pro- 
ceeding, raised the question of wheth- 
er the proposed SID signal is program 
related or broadcast related. PBS con- 
tends that the SID signal is broadcast 
related, and thus should not be consid- 
ered an obstacle should line 20 be 
needed in the future for a program re- 
lated signal. Petitioner, and some 
other respondents to the petition, view 
the SID signal as program related 
since it would be unique for each pro- 
gram transmitted, and when used in 
conjunction with a program schedule 
or log, it will provide information as to 
the particular programs broadcast by 
a station. ‘‘Broadcast related’ implies 
that a signal’s primary use is as an aid 
in the operation of a television or 
radio station. “Program related” indi- 
cates a direct correlation of the signal 
with the material that is being broad- 
cast at the same time. While some sig- 
nals fall neatly into one of the two cat- 
egories (e.g., the vertical interval test 
signals are broadcast related and the 
closed captioning signal is program re- 
lated) the proposed SID signal in- 
cludes aspects of each. It is the pro- 
gram related uses of the SID signal 
which differentiate if from the test, 
cue and control signals currently al- 
lowed by the rules. For the purposes 
of this proceeding, we will therefore 
consider the SID signal to be program 
related. 

13. Examination of the wording 
which NBC offers for the rule amend- 
ment suggests that a comprehensive 
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VBI program identification signal is 
also being considered. However, no in- 
formation has been submitted regard- 
ing this type of system even though 
some of the uses of a comprehensive 
program identification system (e.g, 
automatic logging and faster, more ac- 
curate ratings) can apparently be de- 
rived from the proposed SID signal. 
We are proposing to amend the rules 
as requested by NBC. However, com- 
ments concerning the application and 
utility of the SID signal for program 
identification purposes are requested. 

14. This is not the first proposal for 
transmission of program related sig- 
nals that has been before the Commis- 
sion and a finding that such transmis- 
sions are in the public interest has 
previously been made. For a period of 
several years in the early 1970s, a pro- 
gram identification system utilizing 
encoded signals inserted in the ex- 
treme four corners of the active televi- 
sion picture was sanctioned by the 
Commission’s rules.* Additionally, a 
“submerged signalling” technique of 
program identification using insertion 
of coded information into the audio 
signal is presently being considered in 
Docket 18877. In the Commission’s 
considerations of these systems it was 
necessary to determine that the use of 
broadcast frequencies for such a pur- 
pose was in the public interest. The 
Commission has “found that the 
transmission on broadcast frequencies 
of signals intended to be used in the 
rendition of a nonbroadcast automatic 
program identification service to be in 
the public interest.”* In view of the 
limited program identification func- 
tions of the proposed SID signal, we 
consider that public interest finding to 
be valid with respect to the instant 
proposal. 

15. As an alternative to rulemaking, 
NBC suggests that its proposal could 
be implemented by an order, since the 
action requested could be considered 
interpretive in nature. We do not be- 
lieve that the issuance of an order is 
appropriate. Because the proposal in- 
volves a new utilization of the very 
limited VBI spectrum space which re- 
mains available, we believe that a rule- 
making is in order. This proceeding 
will provide an opportunity for com- 
ments on the potential benefits and 
uses of the SID signal; the impact of 
the proposal on present and future use 
of the VBI spectrum; and on the possi- 
ble existence of other technologies 
which might produce the same bene- 
fits more effectively or more reliably. 

16. In sum, the requisite public inter- 
est finding has been made to warrant 


3See report and order in Docket 18605, 
adopted Apr. 15, 1970 (35 FR 6484); report 
and order in Docket 19314, 43 FCC 2d 927, 
944 (1973); and memorandum opinion and 
order in Docket 19314, 57 FCC 2d 1025 
(1976). 

‘Par. 72, report and order in Docket 19314, 
supra. 
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consideration of the instant proposal 
in a rulemaking proceeding. In view of 
the field test reports filed by the net- 
works and the statements filed in sup- 
port of this petition, we are convinced 
that the techniques involved in provid- 
ing this service are technically viable. 
Further, we are persuaded that such a 
system is potentially beneficial to the 
general public, as well as to the net- 
works and broadcasters. 

17. Accordingly, pursuant to authori- 
ty found in sections 1, 4 (i) and (0) and 
303 (g) and (r) of the Communications 
Act of 1934, as amended, it is proposed 
to amend § 73.682(a)(21) as set forth 
below. 

18. Comments are requested address- 
ing all of the above mentioned areas as 
well as any other considerations re- 
spondents consider important.> The 
Commission notes also that there ap- 
pears to be some confusion among 
cable systems regarding their obliga- 
tions under § 76.55(b) * in handling sig- 
nals transmitted in the VBI. The Com- 
mission contemplates affording cable 
systems the same options as television 
broadcast stations in handling SID sig- 
nals. Specific comments addressing 
this matter are requested. Pursuant to 
applicable procedures set forth in 
§ 1.415 of the Commission’s rules, in- 
terested parties may file comments on 
or before January 29, 1979, and reply 
comments on or before February 28, 
1979. 

19. In accordance with the provisions 
of §1.419 of the Commission’s rules 
and regulations, an original and five 
copies of all comments, replies, or 
other documents filed in this proceed- 
ing shall be furnished to the Commis- 
sion. Participants filing the required 
copies who also desire that each Com- 
missioner receive a personal copy of 
the comments may file an additional 
six copies. Responses will be made 
available for public inspection during 
regular business hours in the Commis- 
sion’s Docket Reference Room (Room 
239) at its headquarters in Washing- 
ton, D.C. (1919 M Street, NW.). 

20. It is ordered, That the request 


_ contained in the Board’s comments for 


institution of a Notice of Inquiry and 
for dismissal of the NBC petition, is 
denied as discussed in paragraph 11, 
above. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 


It is proposed to amend § 73.682 
(a)(21) of the Commission’s rules and 


5Reports submitted to the Commission of 
tests made pursuant STA’s are being made a 
part of the record in this proceeding. Com- 
ments on the methods and results summa- 
rized in these reports are invited. 

6Section 76.55(b) states: ‘““‘Where a televi- 
sion broadcast signal is carried by a cable 
television * * * the programs broadcast shall 
be carried in full, without deletion or alter- 
ation of any portion except as required by 
this part.” 
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regulations by the addition of the 
phrase “and may include signals to 
identify the broadcast material of its 
source as follows: 


§ 73.682 Transmission standards and 


changes. 


* 


(a) **“* * 

(21) The interval beginning with line 
17 and continuing through line 20 of 
the vertical blanking interval of each 
field may be used for the transmission 
of test signals and cue and control sig- 
nals, subject to the condition and re- 
strictions set forth below. Test signals 
may include signals used to supply ref- 
erence modulation levels so that vari- 
ations in light intensity of the scene 
viewed by the camera will be faithful- 
ly transmitted, and signals designed to 
check the performance of the overall 
transmission system or its individual 
components. Cue and control signals 
shall be related to the operation of the 
television broadcast station and may 
include signals to identify the broad- 
cast material or its source. Figures 6 
and 7 of § 73.699 identify the num- 
bered lines referred to in this subpara- 
graph. 


* * * me * 


(FR Doc. 78-29748 Filed 10-20-78; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Materials Transportation Bureau 
[49 CFR Part 192] 
{Docket No. PS-54; Notice No. 1] 


TRANSPORTATION OF NATURAL AND OTHER 
GAS BY PIPELINE 


Joining of Plastic Pipe 


AGENCY: Materials Transportation 
Bureau, DOT. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: The Materials Transpor- 
tation Bureau (MTB) proposes to 
amend its regulations, relating to 
qualifying procedures and personnel 
to make all types of joints used with 
plastic pipe, including heat fusion, sol- 
vent cement, adhesive, or mechanical 
joints. Accident reports filed with the 
MTB in recent years indicate that 
many pipeline operators have not es- 
tablished effective procedures for 
properly joining plastic pipe, have not 
trained construction personnel, or per- 
formed effective inspection of con- 
struction to insure that plastic pipe is 
properly installed and joined. The reg- 
ulations are intended to reduce the po- 
tential for accidents as a result of poor 
workmanship in making joints. 


o 
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DATE: Interested persons are invited 
to submit written comments on this 
proposal before December 15, 1978. 
Late filed comments will be considered 
to the extent practicable. 


ADDRESS: Communications should 
refer to the docket and notice, and 
should be sent to: Docket Branch, Ma- 
terials Transportation Bureau, De- 
partment of Transportation, Trans 
Point Building, 2100 Second Street 
SW., Washington, D.C. 20590. 


FOR FURTHER INFORMATION 
CONTACT: 


Paul J. Cory, 202-426-2392. 


SUPPLEMENTARY INFORMATION: 
Individual accident reports, Form 
DOT F 7100.1 (Leak Report—Distribu- 
tion System), submitted to the Materi- 
als Transportation Bureau (MTB) by 
gas pipeline operators over the past 
several years, as well as the National 
Transportation Safety Board (NTSB) 
reports of accidents that occured at 
Fort Worth, Tex., October 4, 1971, and 
Fremont, Nebr., January 10, 1976, 
have indicated that many pipeline op- 
erators have not established effective 
procedures for properly joining plastic 
pipe, have not trained construction 
personnel, or performed effective in- 
spection of construction to insure that 
plastic pipe is properly installed and 
joined. 

In an NTSB report NTSB-Par-72-5 
titled “Pipeline Accident Report, Lone 
Star Gas Co., Fort Worth, Tex., Octo- 
ber 4, 1971,” NTSB found that improp- 
er joint fusion due either to overheat- 
ing or joint disturbance before setting 
was partially to blame for the failure. 
The Fort Worth failure occurred in a 
plastic service line where the service 
line was connected by heat fusion to a 
service saddle that had previously 
been fused to the gas main. The con- 
clusions to this report stressed, in 
part, the following: 

(1) The plastic gas distribution 
system which suffered failures in this 
area was installed improperly and was 
not inspected during construction. 

(2) The plastic service connection 
was weakened additionally by improp- 
er fusion and by an incorrect reinforc- 
ing sleeve. The connection failed 
under the stress applied to it by the 
rainsoaked, heaving soil. 

The investigation of this accident re- 
vealed that in the area near the failed 
joint responsible for the explosion and 
fire, there were four other leaks that 
resulted from similar failures on other 
service connections in the joint be- 
tween the plastic service saddle and 
the plastic pipe. 


In NTSB Report No. NTSB-Par-76- - 


6, titled “Pipeline Accident Report, 
Nebraska Natural Gas Co., Pathfinder 
Hotel Explosion nd Fire, Fremont, 
Nebr., January 10, 1976,” NTSB indi- 
cated that the plastic pipe installation 


was made with an _ insufficient 
allowance for the expansion and con- 
traction of plastic material due to tem- 
perature changes, and that a compres- 
sion coupling was improperly installed. 

The Fremont failure resulted from 
the forces of thermal contraction in a 
348-foot length of 2-inch plastic pipe 
that had been inserted through a leak- 
ing 4-inch steel gas main during warm 
weather without proper allowance 
being made for the contraction that 
takes place in cold weather. 

Conclusions to this report stressed, 
in part, the following: 

(1) The pipeline was not designed 
and installed so that the tie-in com- 
pression coupling would sustain the 
longitudinal pull or the thrust forces 
which were caused by the pipe’s con- 
traction within its 4-inch steel casing. 

(2) The pipe was not installed in ac- 
cordance with several important man- 
ufacturer’s recommendations and the 
quality of workmanship at the tie-ins 
was marginal. : 

NTSB has made the following specif- 
ic recommendations as a result of 
these two incidents: 


BSTS-P-72-63: Undertake a study in the 
field of heat fusion of plastics and, as a 
result of that study, issue regulations for 
the heat-fusion welding of plastic piping 
systems in 49 CFR Part 192, Fusion Weld- 
ing, in as much detail as is contained in 
the existing welding specifications for 
steel piping systems. 

BSTS-P-76-43: Study the plastic-to-steel 
transition problems and take appropriate 
regulatory action to correct any unsafe 
practices. 


An MTB sponsored contract study, 
DOT/OPS-75/07, “Pipeline Industry’s 
Practices Using Plastic Pipe in Gas 
Pipeline Facilities and the Resulting 
Safety Factors,” conducted by Toups 
Corp., of Santa Ana, Calif., repeatedly 
stresses that poor workmanship in 
making joints is one of the major 
causes of plastic pipeline failures. 
Toups review of MTB accident records 
and the response to a questionnaire 
sent be Toups to pipeline operators 
support this position. This study fur- 
ther indicates that four basic factors 
contribute to the problem of poor 
workmanship in joining plastic pipe: 
Absence of effective procedures, not 
following procedures even in those 
cases when procedures were in exis- 
tence, inadequate training of construc- 
tion crews regarding joining proce- 
dures, and inadequate field inspection 
of joints. The amendment proposed by 
the notice addresses each of these fac- 
tors. 

Effective procedures. Procedures and 
tools for joining plastic pipe have con- 
tinually been improved since plastic 
pipe was first used over 40 years ago. 
Currently available procedures and 
tools will produce satisfactory plastic 
pipe joints by utilizing the various 
types of joining techniques developed 
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by the plastic pipe manufacturers and 
fitting manufacturers if the proce- 
dures: are appropriately applied and 
carefully followed. To produce consist- 
ently sound joints, procedures must 
cover details such as, joint prepara- 
tion, alinement, equipment condition, 
time limits, temperature, and force ap- 
plied. Because of the importance of 
covering such details, it is imperative 
that a proper testing method be used 
to qualify each joining procedure to be 
used in producing plastic pipe joints. 

The current standards in Part 192 
relating to the effectiveness of joining 
procedures are written in performance 
terms in §192.273 (a) and (b) and 
§ 192.281(a). Under § 192.281(a), each 
plastic pipe joint must be made in ac- 
cordance with written procedures that 
have been proven by destructive burst 
test to produce joints at least as strong 
as the pipe being joined. Sections 
192.273 (a) and (b) require that joints 
must sustain longitudinal pull out and 
thrust forces and be gas tight. Part 
192 does not describe, however, either 
the characteristics of the test to be 
used or how test results are to be eval- 
uated in determining whether a join- 
ing procedure is effective in meeting 
the performance objectives. Thus, the 
current standards leave to the opera- 
tor’s judgment the testing and proof 
needed to qualify procedures to pro- 
duce joints as strong as the pipe or 
sustain pull out or thrust forces. As a 
consequence, the use of different test 
methods can produce different test re- 
sults. Because of this variation, MTB 
believes that a standard test method 
and standard for evaluating test re- 
sults are needed in Part 192 to qualify 
procedures for each type of plastic 
pipe joint. 

In this regard, MTB believes that 
Part 192 should be amended to require 
that joining procedures be qualified 
for use by both burst tests and tensile 
pull tests. The present performance 
requirement regarding a burst test in 
§ 192.281(a) would be revised to require 
burst testing in a manner similar to 
that provided by ASTM D1599-74, 
“Standard Method of Test for Short- 
Time Rupture Strength of Plastic 
Pipe, Tubing, and Fittings.” This test- 
ing consists of applying a steadily in- 
creasing internal hydraulic pressure to 
the piping being tested at a controlled 
rate of pressure increase such that 
failure occurs between 60 and 70 sec- 
onds from beginning the application 
of the pressure. The ASTM test 
method includes such details as tem- 
perature control and conditioning, 
pressure control, timing devices, pipe 
specimen dimensions, and prepara- 
tions. 

Consistent with the existing per- 
formance language in §192.281(a), 
MTB also proposes that the following 
criteria be used to evaluate the test re- 
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sults: If rupture occurs in the pipe and 
not in the joint, the joint is qualified; 
if the failure involves the joint in any 
way, the joint is unacceptable. 

At present, the ASTM D1599 is used 
by ‘industry to establish quality con- 
trol during manufacture of pipe or for 
procurement specifications. However, 
if this ASTM test is adopted as a 
standard burst test under Part 192, it 
would be used to determine whether 
joining procedures will produce joints 
that resist hoop stress as well as the 
pipe being joined. Because both the 
purpose and criteria for evaluating the 
results of the ASTM burst test would 
be different under Part 192 than in 
current usage, the test is modified in 
the proposal by eliminating the deter- 
mination of the stress at which failure 
occurs. 

The accident at Fremont, Nebr., re- 
sulted in part from improper installa- 
tion of a compression coupling. This 
failure focused MTB’s attention on 
the fact that a standard test was not 
available to determine the capability 
of a joining procedure to produce a 
plastic pipe joint that would satisfac- 
torily resist a longitudinal stress as re- 
quired by § 192.273(a). 

Subsequently, the Plastic Pipe Insti- 
tute (PPI), a research group sponsored 
by plastic pipe manufacturers, and the 
ASTM F-17.60 Gas Piping Systems 
Subcommittee, who are responsible for 
development of standards for the use 
of plastic pipe in gas piping systems, 
combined to develop a test method for 
use in demonstrating the capability of 
any type of joint used in plastic natu- 
ral gas piping to resist longitudinal 
forces due to thermal contraction and 
expansion. 

Approval was given by ASTM on 
September 21, 1978, to add the pro- 
posed test method on an interim basis 
to ASTM D2513-75b “Standard Speci- 


‘fication for Thermoplastic Gas Pres- 


sure Pipe, Tubing, and Fittings.” The 
following is excerpted from this revi- 
sion; 


EM8.14 CATEGORIZATION OF MECHANICAL 
JOINTS 


This method of test provides a uniform 
procedure by which the gas engineer can 
qualify or categorize short-term pullout re- 
sistance of mechanical joints. The appara- 
tus, conditioning, and report shall be as 
specified in Method D-638-77a (see ASTM 
Handbook 35). The speed of the testing 
shall be 5 (mm +0.20 inch) per minute + 25 
percent (speed B). Five specimens shall be 
prepared following the manufacturer’s fab- 
rication procedures. Length of the specimen 
shall be such that the distance between the 
grip of the apparatus and the end of the 
stiffener is at least five times the nominal 
o.d. of the pipe size being tested. 

Start the machine. Pull until pipe or 
tubing yields to an elongation of 25 percent 
or is pulled from fitting. Length of yield is 
to be ascertained over a 50 mm (2 inch) 
span. Specimens that fail at the grips 
should be retested using new pipe or tubing. 
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If pipe or tubing pulls from fitting, the 
lowest of the five values shall be used in 
design calculations for stress * * *. 

Results obtained from the above method 
pertain only to the specific outside diame- 
ter, wall thickness and resin of the pipe or 
tubing used in the test. 


The Method ASTM  D683-77a, 
“Standard Test Method for Tensile 
Properties of Plastics,” referenced in 
section EM8.14, provides for determi- 
nation of the tensile properties of 
plastics in the form of standard test 
specimens when tested under defined 
conditions of pretreatment, tempera- 
ture, humidity, and testing machine 
speed. The apparatus referred to in 
EM8.14 includes the testing machine 
and tools needed to perform the test- 
ing operation. The conditioning re- 
ferred to is the procedure for control 
of the termperature and humidity at 
which testing is to be done. 

The ASTM test procedure is being 
issued in ASTM D2513 as a pull test 
for use with mechanical fittings. MTB 
is proposing that this method be used 
to qualify joining procedures for all 
types of joints in plastic pipelines 
transporting gas within the scope of 
Part 192. 


TRAINING AND QUALIFICATION OF 
PERSONNEL 


At present, Part 192 has no require- 
ments for qualifying personnel to 
make plastic pipe joints. As mentioned 
previously, leak reports filed with 
MTB and NTSB accident investiga- 
tions have pointed out the need for 
improving the reliability of plastic 
pipe joining personnel. One of the 
major points stressed by the study 
done for MTB on the use of plastic 
pipe in gas systems was that even 
when procedures were properly estab- 
lished, they were often not followed 
by those doing the work. Thus, not 
only is there a need for qualifying pro- 
posed procedures, but there is also a 
need for qualifying the persons who 
are actually carrying out those proce- 
dures. As a result, MTB is also propos- 
ing that Part 192 be amended to re- 
quire that persons who join plastic 
pipe be trained and qualified under 
the same testing procedure used to 
qualify the joining procedure. 


INSPECTION 


There are basic differences in the 
four types of joints and joining proce- 
dures used on plastic pipe (i.e., adhe- 
sive, fusion, solvent cement, and me- 
chanical joints). Thus, persons making 
inspections of joints as required by 
§ 192.273(c) need to have a thorough 
knowledge of each type of joint to be 
inspected including the procedure by 
which a joint is made. To make their 
qualification mandatory, MTB is pro- 
posing that a new standard be adopted 
to require that persons who perform 
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joint inspections be qualified by train- 
ing or experience in making the type 
of. joint being inspected. MTB has de- 
termined that this document does not 
contain a major proposal requiring 
preparation of a regulatory analysis 
under DOT procedures. 

It is proposed that Part 192 of Title 
49 of the CFR be amended as follows: 


§ 192.281 [Amended] 


1. By deleting the first sentence in 
§ 192.281(a). 

2. By adding a new § 192.283 to read 
as follows: 


§ 192.283 Qualifying plastic pipe proce- 
dures and personnel. 


(a) Written procedure required by 
§ 192.273(b) for making plastic pipe 
joints must be qualified by testing in 
accordance with paragraph (c) of this 
section. 

(b) An operator may only use a 
person to make plastic pipe joints who 
has demonstrated his capability to 
make sound joints by— 

(1) Appropriate training or experi- 
ence in the joining procedure to be fol- 
lowed; 

(2) Making within the preceding 12 
months, five consecutively made test 
joints that have been tested and found 
acceptable in accordance with each 
test method required in paragraph (c) 
of this section for the joining proce- 
dure to be followed; and 

(3) Having in-his possession a certifi- 
cate signed by an operator stating that 
the requirement of this paragraph for 
testing and training or experience has 
been met. 

(c) Testing required by paragraphs 
(a) and (b) of this section must be per- 
formed as follows by a person who is 
familiar with the testing method and 
apparatus: 

(1) Burst tests must be conducted in 
accordance with. ASTM D1599 except 
that the burst stress need not be cal- 
culated. If as a result of these burst 
tests, failure occurs only outside of the 
joint area, the joint tested is accept- 
able. 

(2) Tensile testing of all types of 
joints must be conducted in accord- 
ance with paragraph EM8.14 of ASTM 
D2513-75b, as amended September 21, 
1978, except that a report is not re- 
quired. 

(d) The inspection required by 
§ 192.273(c) for joints made on plastic 
pipelines must be performed by per- 
sons qualified by appropriate training 
or experience in following the proce- 
dure for the type of joint being in- 
spected. 


3. In Section II of Appendix A, by re- 
designating items (19) and (20) as 
items (20) and (21), respectively, and 
adding a new item (19) as follows: 
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APPENDIX A—INCORPORATED BY REFERENCE 


* * * » * 


(19) ASTM Specification D1599 “Standard 
Method of Test for Short-Time Rupture 
Strength of Plastic Pipe, Tubing, and Fit- 
tings: (D1599-74).” 


* * * s * 


4. By amending the Table Sections 
to include under Subpart F—Joining 
of Materials Other Than by Welding, 
the following section: 


7 * ” = = 


Section 192.283 Qualifying Plastic Pipe 
Procedures and Personnel 


* ol » * * 


(49 U.S.C. 1692; 49 U.S.C. 1804; 49 CFR 1.53, 
App. A of Part 1, and App. A of Part 106.) 


Issued in Washington, D.C., on Octo- 
ber 18, 1978. 
CESAR DELEON, 
Associate Director for 
Pipeline Safety Reguiation. 


{FR Doc. 78-29870 Filed 10-20-78; 8:45 am] 


[4910-59-M] 


National Highway Traffic Safety 
Administration 


[49 CFR Part 531] 


[Docket No. LVM 77-03; Notice 4] 


PASSENGER AUTOMOBILE AVERAGE FUEL 
ECONOMY STANDARDS 


Proposed Decision to Grant Exemption 


AGENCY: National Highway Traffic 
Safety Administration, Department of 
Transportation. 


ACTION: Proposed decision to grant 
exemption from average fuel economy 
standards and to establish alternative 
standards. 


SUMMARY: This notice is being 
issued in response to a petition by 
Checker Motors Corp. (Checker) re- 
questing that it be exempted from the 
generally applicable average fuel econ- 
omy standards of 19 miles per gallon 
(mpg) and 20 mpg for 1979 and 1980 
model year passenger automobiles, re- 
spectively, and that lower alternative 
standards be established for it. This 
notice proposes that the requested ex- 
emptions be granted and that alterna- 
tive standards of 17.6 mpg and 18.6 
mpg be established for Checker for 
those model years. 


DATE: Comment closing date: Novem- 
ber 22, 1978. 


ADDRESS: Comments on this notice 
must refer to Docket LVM 77-03 and 
should be submitted to: Docket Sec- 


tion, National Highway Traffic Safety 
Administration, Room 5108, 400 Sev- 
enth Street SW., Washington, D.C. 
20590. 


FOR FURTHER INFORMATION 
CONTACT: 


Douglas Pritchard, Office of Auto- 
motive Fuel Economy Standards, 
National Highway Traffic Safety Ad- 
ministration, Washington, D.C. 
20590 (202-755-9384). 


SUPPLEMENTARY INFORMATION: 
Section 502(c) of the Motor Vehicle 
Information and Cost-Savings Act, as 
amended (the Act), provides that a low 
volume manufacturer of passenger 
automobiles may be exempted from 
the generally applicable average fuel 
economy standards for passenger auto- 
mobiles if those standards are more 
stringent than the maximum feasible 
average fuel economy for that manu- 
facturer and if the National Highway 
Traffic Safety Administration 
(NHTSA) establishes an alternative 
standard for the manufacturer at its 
maximum feasible level. Under the 
Act, a low volume manufacturer is one 
which manufactures less than 10,000 
passenger automobiles worldwide in 
the model year for which the exemp- 
tion is sought (the affected model 
year) and which manufactured less 
than 10,000 passenger automobiles 
worldwide in the second model year 
before the affected model year. In de- 
termining maximum feasible average 
fuel economy, the agency is required 
by section 502(e) of the Act to consid- 
er: 

(1) Technological feasibility; 

(2) Economic practicability; 

(3) The effect of other Federal motor ve- 
hicle standards on fuel economy; and 

(4) The need of the Nation to conserve 
energy. : 

To implement _ section  502(c), 
NHTSA issued Part 525, Exemptions. 
from Average Fuel Economy Stand- 
ards (42 FR 38374: July 28, 1977). Part 
525 prescribes the contents of exemp- 
tion petitions and sets forth the proce- 
dures for processing those petitions. 
After receipt of a complete petition, 
the agency publishes a notice of re- 
ceipt which summarizes the petition 
and invites comments on it. Subse- 
quently, the agency publishes a pro- 
posed decision to grant or deny the pe- 
tition and provides a further opportu- 
nity for comment. Finally, the agency 
publishes a final decision to grant or 
deny the petition. 

Checker originally filed an incom- 
plete petition in September 1977 for 
exemption from the generally applica- 
ble standards for the 1979 and 1980. 
model year passenger automobiles. 
After obtaining further information 
on these automobiles from Checker, 
NHTSA issued a notice announcing re- 
ceipt of a complete petition for exemp- 
tion from the model year 1978-1980 
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standards generally applicable to pas- 
senger automobiles (42 FR 64169); De- 
cember 22, 1977). That notice summa- 
rized the Checker petition and invited 
public comment on it. 

Only one comment on the notice of 
receipt was submitted. The commenter 
urged. that Checker be exempted “in 
the name of commonsense.” 

The NHTSA then issued a proposed 
decision to grant Checker an exemp- 
tion from the generally applicable pas- 
senger automobile average fuel econo- 
my standard for the 1978 model year, 
and to establish an alternative stand- 
ard of 17.6 mpg for 1978 model year 
Checker automobiles (43 FR 24871; 
June 8, 1978). No comments were re- 
ceived on this notice. A final decision 
exempting Checker from the generally 
applicable average fuel economy 
standard for the 1978 model year and 
- establishing an alternative standard of 
17.6 mpg for Checker 1978 model year 
automobiles was published at 43 FR 
34785; August 7, 1978. 

Requested alternative standards. In 
its petition. Checker requested that its 
alternative standard for the 1979 
model year be set at 16.7 mpg and that 
its standard for the 1980 model year 
be set at 16.5 mpg. These requests 
were premised on the assumption by 
Checker that its four base levels of 
automobiles would achieve the same 
level of fuel economy in the 1978-1980 
model years as they had in the 1977 
model year. A base level is a classifica- 
tion of automobiles produced by the 
same manufacturer with the same in- 
ertia weight and which are equipped 
with the same engine and transmission 
type (e.g., manual, automatic, or semi- 
automatic). This description of a base 
level is a simplification of the Environ- 
mental Protection Agency’s (EPA) 
definition of the term, which can be 
found at 40 CFR 600.002-77(a)(23). 
Checker projects that its automobiles 
during the affected model years will 
not differ technically from its 1978 
model year automobiles. 

Baseline fuel economy. Since the 
submission of Checker’s petition for 
exemption for the 1979 and 1980 
model years, EPA has reported Check- 
er’s average fuel economy for the 1978 
model year as 17.6 mpg, assuming 
Checker selis the mix it projected, 
rather than the 16.8 mpg level project- 
ed by Checker for the 1978 model 
year. This agency will use the 1978 
fuel economy levei instead of Check- 
er’s projected 1978 fuel economy level 
as Checker’s baseline fuel economy. 
Since Checker stated that its 1979- 
1989 model year base levels would 
have the same fuel economy as its 
1978 model year base levels, the 
agency believes that the minimum 
levels which could be established as 
Checker’s maximuin feasible average 
fuel economy would be 17.6 mpg for 
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model year 1979 and 17.5 mpg for 
model year 19380. 

Technological feasibility and eco- 
nomic practicability. In considering 
whether Checker could improve its 
average fuel economy fer the 1979 and 
1980 model years, NHTSA examined 
the same methods for improving aver- 
age fuel economy that it examined in 
establishing average fuel economy 
standards for 1981-1984 passenger 
automobiles (42 FR 33534; June 30, 
1977) and for model year 1980-1981 
light trucks (43 FR 11995; March 23, 
1978). These methods were weight re- 
duction, aerodynamic improvements, 
engine efficiency improvements, 
engine accessory efficiency improve- 
ments, alternative engines, turbo- 
chargers, automatic transmission im- 
provements, improved lubricants, re- 
duced rolling resistance, engine dis- 
placement or drive ratio reductions, 
and mix shifts. The tenative results of 
this analysis are indicated below for 
each model year. 

Weight reduction. For purposes of 
this proposed decision, weight reduc- 
tion refers to two options—downsizing 
and materials substitution. ‘“Downsiz- 
ing” means the reduction of vehicie 
weight and exterior dimensions by op- 
timizing the vehicle design. The goal 
of downsizing is to reduce the exterior 
dimensions of the automobile without 
reducing significantly the interior pas- 
senger and liggage volume of the 
automobile. 

According to Checker, its auto- 
mobiles are designed to serve as taxi- 
cabs, which requires those auto- 
mobiles to have a large passenger car- 
rying area. Thus, the automobiles fea- 
ture, in Checker’s words,‘‘a flat floor 
in the rear compartment, chair-height 
seats, larger interior volume with 
ample headroom, and large door open- 
ings for ease of entry and exit.” The 
Checker automobiles have either six, 
eight, or nine designated seating posi- 
tions. 

In addition to a large passenger and 
cargo carrying capacity, Checker as- 
serts that its automobiles are also de- 
signed for maximum durability and 
ease of maintenance. As examples of 
its efforts to insure low maintenance 
costs, Checker cites its use of bolt-on 
front and rear fenders, interchange- 
able aluminuim bumpers on the front 
and rear, and the same vehicle design 
since 1956. This constancy of design is 
said to permit taxicab fleet owners to 
use parts from scrapped vehicles as re- 
placement parts for newer Checkers. 

Downsizing of the Checkers while 
retaining these design features would 
be extremely difficult in the time 
frame of the 1279 and 1989 model 
years. Given the difficulty of the task 
and the limited assets available to 
Checker for the task, NHTSA tenia- 
tively concludes that weight reduction 
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by downsizing is not economically 
practicable for Checker for the affect- 
ed model years. 

“Material substitution’, the other 
weight reducticn option indicated 
above, refers to the substitution of ma- 
terials with lighter weight for a given 
strength, such as aluminum, plastics, 
and high-strength steel, for currently 
used materials. For the 1978 model 
year, the Checker base levels with 6- 
cylinder engines were tested in the 
4,000-pound inertia weight class and 
the base levels with 8-cylinder engines 
were tested in the 4,500-pound inertia 
weight class. The loaded vehicle 
weights for the 1978 Checker models 
were as follows: 





Loaded Inertia 
vehicle weight class 
weight 





4,000 
4,000 
4,500 
4,500 
4,500 


6-cylinder Federal 

6-cylinder California 

V-8 Federal 

V-8 Federal (long wheelbase) . 

V-8 California 

V-8 California (long 
wheelbase) 


4,197 
4,225 
4,328 
4,528 
4,328 





4,528 4,500 





Under EPA procedures for the 1979 

nodel year, automobiles with a loaded 
vehicle weight of 3,251 to 3,750 pounds 
are placed in the 3,500-pound inertia 
weight class, 3,751 to 4,250 pounds are 
placed in the 4,000-pound inertia 
weight class, and 4,251 to 4,750 pounds 
are placed in the 4,500-pound inertia 
weight class. 

For the results of any weight reduc- 
tion to show up on the EPA fuel econ- 
omy tests, the Checker automobiles 
would have to drop to a lower inertia 
weight class..In the case of the 1979 
Checker automobiles, ebout 450 
pounds would have to be removed 
from the 6-cylinder models and about 
275 pounds would have to be removed 
from the. long wheelbase §8-cylinder 
models to place the vehicles in the 
next lowest inertia weight class. The 
lack of leadtime available to Checker 
for making weight reductions of this 
magnitude on its 1979 automobiles has 
led NHTSA to the proposed conciusion 
that weight reductions on these 
models are not technologically feasible 
and economically practicable for the 
1979 model year. 

As can be seen from the above table, 
the normal wheelbase V-2 models 
would have to shed 78 pounds from 
the 1973 model to be placed in a lower 
inertia weight class. If this reduction 
were effected, the automobiics would 
be tested in the 4,000-pound inertia 
weight class and their fuel economy 
would increase by about five percent. 
This change would raise Checker’s 
1979 corporate average fuel economy 
by 0.1 mpg. However, the minimal 
leadtime available to Checker for 
making this reduction leads this 
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agency to téntatively conclude that 
this weight reduction is not techno- 
logically feasible and economically 
practicable for the 1979 model year. 
For the 1980 model year, Checker 
plans to reduce the body weight of 
each base level by 58 pounds. Addi- 
tionally, the weight of the 6-cylinder 
_base levels will be further reduced by 
76.pounds from a reduction in the 
weight of the engine, for a _ total 
weight reduction of 134 pounds on the 
1980 6-cylinder Checker automobiles. 
For the 1980 model year, EPA will 
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change the test weight groupings, In 
the 1980 model year, automobiles with 
a loaded vehicle weight of 3,813 to 
3,937 pounds will be placed in the 
3,875-pound inertia weight ciass, 3,938 
to 4,125 pounds will be placed in the 
4,000-pound inertia weight class, 4,126 
to 4,375 will be placed in the 4,350- 
pound inertia weight class, and 4.376 
to 4,625 will be placed in the 4,500- 
pound inertia weight class. The table 
below shows the effects this change in 
inertia weight classes will have on 
Checker’s automobiles. 


1980 Model Year 





OE TEI sacctsisnoccnsencecvenesncctctnssevecsescnsetosnsenacessans 
6-cylinder CalifOrnia..........0.-s-+s:0s20c000009 
V-8 (long wheelbase) 


Loaded vehicle 





As the above table shows, the weight 
reductions by Checker will by them- 
selves have no effect on the inertia 
weight classes in which the 1980 
Checker automobiles will be tested. 
The change in EPA test procedures 
will, however, place the normal wheel- 
base V-8 in a lower inertia weight 
class. The lower inertia weight class 
will allow these vehicles to show a 2.5- 
percent improvement in fuel economy. 

To lower-the inertia weight classes 
of its vehicles in the 1980 model year, 
Checker would have to further reduce 
the weight of its automobiles by at 
least 100 pounds. 

This further reduction could be ac- 

complished by Checker by making sig- 
nificant materials substitution. Howev- 
er, the short leadtime available to 
-Checker makes it very difficult for 
Checker to design components from 
alternate materials, find suppliers of 
those alternate materials, test the 
component, and incorporate the rede- 
signed components in its production 
for the 1980 model year. Checker al- 
ready uses aluminum bumpers, so ma- 
terial substitution would not signifi- 
cantly improve fuel economy with re- 
spect to that component. Given the 
small staff of Checker and its general 
economic position, this agency has 
tentatively decided that material sub- 
‘stitution would not be economically 
practicable for the 1980 model year to 
a greater extent than Checker project- 
ed in its petition. 

In summary, this agency would find 
that no improvement in fuel economy 
above the 1978 level through weight 
reduction is technologically feasible 
and economically practicable for 





Weight reduction 
needed for lower 
inertia weight 
class 


Inertia weight 
weight 





126 
154 
145 

95 





Checker in the 1979 model year. For 
the 1980 mode! year, Checker’s maxi- 
mum feasible average fuel economy 
due to weight reduction would be a 
2.5-percent improvement on _ the 
normal wheelbase 8-cylinder models, 
as a result of being tested in a lower 
inertia weight class. The normal 
wheelbase 8-cylinder configuration is 
projected to constitute 90 percent of 
Checker’s production of 8-cylinder 
automobiles in the 1980 model year. 


Aerodynamic improvements and re- 
duced roliing resistance. At present, 
neither the aerodynamics of an auto- 
mobile nor the lower rolling resistance 
of radial tires necessarily affect the 
fuel economy of that automobile as 
measured by the EPA. The EPA proce- 
dures will change for the 1979 and 
subsequent model years, so that a ve- 
hicle’s frontal area and its use of 
radial tires will affect its road load set- 
ting on the dynamometer. The road 
load setting wiil increase for vehicles 
which do not use radial tires and will 
increase to the extent that a vehicle’s 
frontal area is greater than average. 
Increasing the road load setting in- 
creases the power drain on the engine 
and lowers the measured fuel economy 
for that engine. 


Alternative procedures for determin- 
ing the road load setting, which would 
measure the entire aerodynamic 
design of the vehicle rather than 
simply the frontal area, may be used 
by manufacturers, if approved by 
EPA. Checker stated that its investiga- 
tion of the possibility of using these 
alternative procedures ended when the 
company determined that a measure- 


ment of the entire aerodynamic design 
yield lower fuel economy results than 
simply using the formula which fac- 
tors in the vehicle’s frontal area and 
use of radial tires. 

The frontal area of the Checker 
automobiles in the 1979 and 1980 
model years will be 25.7 square feet, 
the same as the frontal area of the 
1978 Checker automobiles. This is a 
relatively large frontal area, but is 
comparable to the 25 square feet of 
the 1978 Chevrolet and 1978 Chevrolet 
Nova, and smaller than the 26 square 
feet of the 1978 Chevrolet station 
wagon, 

As a result of the vehicle’s frontal 
area necessarily being considered in 
determining a vehicle’s: road load set- 
ting for the 1979 model year fuel econ- 
omy tests, the setting for Checker’s 6- 
cylinder base levels will increase from 
12.0 horsepower to 15.1 and the setting 
for Checker’s 8-cylinder base levels 
will increase from 14:0-to 15.2 horse- 
power. The consequences of these 


* changes will be to lower the fuel econ- 


omy of the 6-cylinder Federal base 
level by 0.8 mpg, that of the 6-cylinder 
California base level by 0.7 mpg, and 
that of the 8-cylinder base levels by 
0.2 mpg. 

A design change by Checker to im- 
prove its aerodynamics is tentatively 
determined to be not feasible, because 
of Checker’s financial situation and 
the lack of leadtime available to it, as 
explained above in the discussion of 
weight reduction. Furthermore, aero- 
dynamic drag increases geometrically 
at speeds above 40 miles per hour, 
while the fuel economy effects are not 
very significant at lower speeds. Since 
taxicabs spend most of their operating 
time at speeds lower than 40 miles per 
hour, the actual fuel savings that 
would be achieved by Checker improv- 
ing its aerodynamics would be mini- 
mal. Accordingly, the agency tenta- 
tively concludes that Checker’s maxi- 
mum feasible average fuel economy 
for the 1979 model year should include 
the fuel economy loss for each base 
level shown above, as a result of the 
vehicle’s aerodynamics. 

Checker automobiles do not use 
radial tires, which do offer better fuel 
economy than bias-ply tires. The use 
of radial tires has not been taken into 
account by the EPA in its fuel econo- 
my testing to date, but will be for the 
1979 and subsequent model years, 
Those vehicles not using radial tires 
will be tested at an increased road load 
setting. 

The type of tires to be used on the 
Checker automobiles is specified by 
the customer in the sales contract. 
The vast majority of Checker’s cus- 
tomers are taxi fleet owners. In most 
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cases, these fleet owners have a con- 
tract with a tire company which re- 
quires that tire company to provide 
the fleet owner with all the tires 
needed on his taxis for the coming 
year. Under the terms of these con- 
tracts, the tire companies are free to 
install any tire they wish, and they 
never have chosen to provide radial 
tires under these contracts. The 
reason for this choice is that the tire 
manufacturer attempts to minimize its 
costs, and certain nonradial tires deliv- 
er the best total mileage on the taxis 
per dollar of cost for the tire manufac- 
turer. Accordingly, these nonradial 
tires are always installed on the taxis. 
For Checker to install radial tires on 
its vehicles, it would be forced to pur- 
chase the original equipment tires 
itself, which would raise Checker’s 
costs and raise the initial price and the 
operating costs to the customers. This 
change could result in some Checker 
customers purchasing automobiles of 
other manufacturers for use as taxi- 
cabs. The risk of a loss of sales has re- 
sulted in this agency’s tentative con- 
cluion that the use of radial tires 
would not be economically practicable 
for Checker in the 1979 and 1980 
model years. 

Accordingly, Checker’s maximum 
feasible average fuel economy for the 
1979 model year will tentatively in- 
clude a 1.7 percent fuel economy re- 
duction since the Checker automobiles 
will not use radial tires and since the 
EPA procedures will require testing 
such automobiles at an increased road 
load beginning in 1979. 

Engine improvements. The 6-cylin- 
der engine used in Checker’s auto- 
mobiles is a 250 cubic inch displace- 
ment in-line 6-cylinder engine made by 
the Chevrolet Division of General 
Motors. According to the petition, 
Checker selected this engine for use in 
its vehicles because of its durability 
and ease of maintenance. The 250 
engine is presently installed in 85 per- 
cent of the automobiles produced by 
Checker. An engine change to either 
the 6-cylinder or the 8-cylinder base 
levels for the 1979 model year is tenta- 
tively deemed not to be feasible be- 
cause of the very short leadtime avail- 
able to Checker and the fact that they 
have already ordered their 1979 en- 
gines from the Chevrolet Division. 

General Motors will discontinue the 
production of the 250 cubic inch in- 
line 6-cylinder engine as a passenger 
car engine after the 1979 model year. 
Therefore, Checker will need to 
change its 6-cylinder engine for the 
1980 model year. Checker could at- 
tempt to purchase an in-line 6-cylinder 
engine from Ford or Chrysler, but a 
change in engine suppliers by Checker 
does not appear practicable for two 
reasons. First, Checker’s petition 
refers to its 14-year history of good re- 
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lations with General Motors, which 
handles the emissions certification 
process for the engines it sells Check- 
er, thereby saving Checker 2 signifi- 
cant expenditure of staff and re- 
sources. Second, the in-line 6-cylinder 


engine will eventually be phased out 


of passenger cars by all manufacturers 
because of the long installation space 
required by this engine. Since a 
change to a V-6 engine is inevitable, it 
is very unlikely that Checker could 
afford to change its engine mounts 
and other components to accommo- 
date a different in-line engine, only to 
soon to make another change to ac- 
commodate a V-6 engine. 

Hence, it seems most practicable for 
Checker to use a General Motors V-6 
engine in its 6-cylinder 1980 model 
year automobiles. General Motors pro- 
duces two V-6 engines at this time. 
The smaller 200 cubic inch displace- 
ment engine is not certified for use in 
automobiles of more than 3,875 
pounds inertia weight. For the reasons 
set forth above in the weight reduc- 
tion section, it is tentatively deemed 
not feasible for Checker to reduce the 
weight of its automobiles sufficiently 
so that they would be classed in that 
inertia weight class. That leaves the 
231 cubic inch displacement. V-6 
engine as the only 6-cylinder General 
Motors engine which could be used by 
Checker. This engine has been certi- 
fied for use on automobiles in Check- 
er’s inertia weight class. On those 
automobiles, the 231 V-6 engine deliv- 
ers 4 percent better fuel economy than 
the 250. This agency tentatively con- 
cludes that this 4 percent fuel econo- 
my improvement would be technologi- 
cally feasible and economically practi- 
cable for Checker’s 6-cylinder base 
levels in the 1980 model year. 

With respect to the §8-cylinder 
engine to be used by Checker in the 
1980 model year, Checker has no plans 
to change the V-8 engines currently 
used in its automobiles. General 
Motors has provided Checker with a 
prototype 350 cubic inch displacement 
V-8 diesel engine (currently available 


on certain models of Oldsmobile). This - 


is the engine which Checker’s petition 
states is the engine Checker would like 
to install in its 8-cylinder automobiles 
in the future. General Motors has in- 
dicated that this engine may be availa- 
ble to Checker in the 1981 model year. 
NHTSA tentatively concludes that it 
would not be economically practicable 
for Checker to redesign its frame and 
engine compartment to accommodate 
a different 8-cylinder engine for the 
1980 model year, and then change 
those specifications again to accommo- 
date the diesel engine in the 1981 
model yéar. ~ | 

Checker’s 49-State 8-cylinder base 
level currently uses a 305 cubic inch 
displacement engine, the smallest V-8 
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engine manufactured by its supplier, 
General Motors. Checker indicated 
that its California 8-cylinder base level 
was tested with the 305 engine, but did 
not comply with the California emis- 
sions requirements. Checker then de- 
cided to use the next largest size V-8 
engine, the 350 V-8 for its 8-cylinder 
California automobiles. This agency 
tentatively concludes that no change 
to the 8-cylinder engines would be 
practicable for.the 1980 model year. 

If Checker were to make any 
changes to the General Motors en- 
gines, it would be required to recertify 
the engines for compliance with the 
aplicable emissions standards. Checker 
has no emissions and fuel economy 
test facilities or staff of its own. For 
Checker to test and certify its vehicles 
is estimated by NHTSA to cost be- 
tween $160,000 and $200,000, assuming 
that Checker can gain access to some 
manufacturer’s test facilities. Check- 
er’s annual rate of return on equity 
has been about 1 percent, and net 
income has been about $300,000. Given 
this economic position, the agency ten- 
tatively concludes that it is not eco- 
nomically practicable for Checker to 
conduct its own testing. 

Another potential fuel economy im- 
provement can be gained by improving 
the efficiency of the fuel metering 


_system. However, during the affected 


model years, Checker will be complete- 
ly dependent upon outside suppliers 
for the design and manufacture of the 
fuel metering system used on the en- 
gines in the Checker automobiles. As 
long as Checker purchases General 
Motors engines, it can use the fuel me- 
tering system on that engine. If 
Checker were to purchase a fuel me- 
tering system from a different suppli- 
er and install it on the General Motors 
engine, it would be required to recer- 
tify the vehicles compliance with the 
emissions standards, and this is tenta- 
tively judged not to be economically 
practicable for the reasons set forth 
above. 

In summary, this agency tentatively 
concludes that it would not be techno- 
logically feasible and economically 
practicable for Checker to improve its 
1979 average fuel economy by engine 
improvements. For the 1980 model 
year, it would be feasibie for Checker 
to achieve a 4-percent improvement 
for the 6-cylinder base levels. No other 
engine improvements are judged to be 
economically practicable and techno- 
logically feasible. 

Automatic transmission improve- 
ments. An automatic transmission has 
been standard equipment on all 
Checker automobiles since the 1970 
model year. The automatic transmis- 
sion currently used on Checkers is a 
heavy duty General Motors transmis- 
sion. The transmission will be un- 
changed for the 1979 model year, so 
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no fuel economy improvement will 
result. Since Checker has already or- 
dered the transmissions for its 1979 
automobiles, and the leadtime for sub- 
stituting different transmissions is so 
short, this agency has tentatively de- 
cided that a transmission change on 
the 1979 Checkers would not be tech- 
nologically feasible and economically 
practicable. 

With respect to the 1980 model year, 
General Motors has indicated to this 
agency that it does not sell sufficient 
quantities of the particular transmis- 
sion used by Checker to warrant 
making the extensive capital invest- 
ments necessary to improve this trans- 
mission. At present, General Motors 
plans to replace this transmission with 
a new four speed héavy duty transmis- 
sion with a lockup torque converyier, 
but this replacement will not occur 
before the 1981 model year at the ear- 
liest. 

General Motors has forecast to this 
agency that a lighter duty three speed 
automatic transmission with lockup 
torque converter would be available to 
Checker in the 1980 model year and 
that the’ use of this transmission 
would improve fuel economy by 3 per- 
cent. However, since this is a lighter 
duty transmission, this agency tenita- 
tively concludes that it would not be 
feasible for use on the heavier Check- 
er automobiles, i.e., the V-8’s. The 
agency does, however, believe that it 
would be feasible for Checker to in- 
stall this lighter duty transmission on 
its 6-cylinder automobiles. Hence, the 
- NHTSA has tentatively concluded 
that it is feasible for Checker’s 1980 
average fuel economy to include a 3- 
percent fuel economy improvement on 
its 6-cylinder base levels due to trans- 
mission improvements. 

Improved lubricants. In connection 
with the final: rule setting forth the 
1980 and 1981 average fuel economy 
standards for light trucks (43 FR 
11995; Mar. 23, 1978), this agency pro- 
jected that the use of synthetic, lower 
viscosity, or friction modified lubri- 
cants in the crankcase, or axle of an 
automobile would result in-at least a 3- 
percent fuel economy benefit. Howev- 
er, the use of these lubricants has not 
yet been approved by EPA in the fuel 
economy testing. Accordingly, to 
assure ample time for the approval of 
these lubricants for use in fuel econo- 
my testing, NHTSA indicated in that 
rule that this agency would not proj- 
ect the use of these lubricants before 
the 1981 model year. This proposal 
would continue that policy, so no fuel 
economy benefits from the use of 
these lubricants is included in Check- 
er’s maximum feasible average fuel 
economy for the 1979 and 1980 model 
years. 

Drive ratio reductions. Checker re- 
duced its rear axle ratio in the 1977 
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model year from 3.31 to 3.07. In the 
1978 model year, a rear axle ratio of 
2.72 was made standard on the 8-cylin- 
der models sold by Checker and op- 
tional on the 6-cylinder nodels. 
Checker has stated that it will make 
this lower ratio standard equipment 
on all its 1979 automobiles if emissions 
standards can be met, but did net fore- 
cast any fuel economy improvement 
from this change. The reduction of 
the axle ratio wouid, in this agency’s 
estimation, improve the fuel economy 
of the 6-cylinder Checker automobiles 
by 5 percent in the 1979 modei year. 

Further reductions of the axie ratio 
by Checker are said to depend upon 
General Motors making lower ratios 
availabie. During the i979 and 1980 
model years, the 2.72 axle ratio will be 
the lowest ratio made by General 
Motors. Accordingly, this agency pro- 
poses to determine that it is feasible in 
the 1979 model year for Checker to 
achieve a 5-percent fuel economy 
benefit for its 6-cylinder automobiles 
as a result of the axle ratio reduction. 
No further reduction would be found 
technologically feasible and economi- 
cally practicable for Checker. 

Miz shifts. The term “mix shifts” as 
used in this proposal refers to shifting 
the percentages of vehicles sold in 
each of Checker’s base levels (6-cylin- 
der Federal, 6-cylinder California, 8- 
cylinder Federal, and 8-cylinder Cali- 
fornia) for the purpose of increasing 
average fuel economy. A mix shift by 
Checker away from the lower mileage 
California base levels to the higher 
mileage 49-State base levels would 
raise Checker’s average fuel economy. 
However, Checker’s petition explains 
that the reason it plans to shift to a 
higher percentage of California vehi- 
cles is that, beginning in the 1978 
model year, New York City requires 

ll new vehicles to be used as taxicabs 
or limousines in New York City to 
comply with the applicable California 
emissions standards. New York City is 
one of Checker’s largest markets. 
Thus, if Checker does not increase the 
percentage of its fleet built to comply 
with the California emissions stand- 
ards, it will be forced to decrease its 
sales in this major market. This de- 
crease in sales has been tentatively de- 
termined not to be economically prac- 
ticable. 

The other mix shift that could im- 
prove fuel economy would be for 
Checker to decrease the percentage of 
8-cylinder automobiles it produces. In 
Checker’s case, approximately 15 per- 
cent of its annual production consists 
of 8-cylinder engine models. Checker’s 
8-cylinder models are generally or- 
dered by taxicab fleet owners along 
with all the 6-cylinder automobiles 
those ileet owners need. There is 
reason to believe that these owners 
would not order more 6-cylinder auto- 


mobiles if Checker restricted the avail- 
ability of its 8-cylinder automobiles, 
but, rather, that these fleet owners 
would look elsewhere for 8-cylinder 
automobiles to be used as taxicabs. 
This would result in Checker losing a 
significant portion of its sales, a resuit 
which causes this agency to tentative- 
ly conclude that this mix shift would 
not be economically practicable. Ac- 
cordingly, this agency has tentatively 
decided that no mix shifts to improve 
fuel economy are economically practi- 
cable for Checker for the 1979 and 
1980 model years. 

Impact of other Federal standards. 
Checker did not claim any negative 
fuel economy impacts on its 1979 or 
1980 average fuel economy resulting 
from Federal safety, damageability, 
emissions, or noise standards applica- 
ble in those model years. In the ab- 
sence of a showing to the contrary, 
NHTSA will assume that there is no 
negative impact on fuel economy 
caused by the applicable Federal 
standards. 

The need of the Nation to conserve 
energy. The daily extra U.S. demand 
for petroleum that will result from 
Checker achieving an average fuel 
economy of 17.6 and 18.6 mpg in the 
1979 and 1980 model years, respective- 
ly, rather than the generally applica- 
ble average fuel economy standard of 
19 and 20 mpg in those model years is 
estimated to average 51.8  barreis 
perday over the life of the 1978 Check- 
ers and 49.1 barrels per day over the 
life of the 1980 Checkers. To give a 
perspective on these numbers, the fuel 
consumed by passenger automobiles in 
the United States is about 5 million 
barrels each day. For all purposes, the 
United States currently consumes 
about 17 million barrels of petroleum 
each day. 

Summary of fuel economy improve- 
menis. The improvements projected 
for each model year in this proposal 
are conbined in a _ straightforward 
arithmentically additive manner. This 
technique has been used by this 
agency in both the rulemaking to es- 
tablish average fuel economy stand- 
ards for 1981-1984 passenger auto- 
mobiles (42 FR 33534; June 30, 1977) 
and the rulemaking to establish aver- 
age fuel economy standards for 1980- 
1981 light trucks (43 FR 11995; March 
23, 1978). It has not been seriously 
questioned by any commenter in 
either of the two prior rulemakings. 

For the 1979 model year, the 6-cylin- 
der Checker automobiles could achieve 
5 percent better fuel economy by use 
of a lower rear axle ratio, but all 
Checker models would suffer a fuel 
economy loss because of some changes 
in the EPA test procedures, since 
these automobiles have larger than 
average frontal areas and will not use 
radial tires. Compared to model year 
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1978 Checkers, the 6-cylinder Checker 
base levels would show a net gain of 
0.1 mpg as a result of these changes, 
but the 8-cylinder base levels would 
incur a net 0.2 mpg fuel economy loss. 
The combined effect of these changes 
would give Checker for 1979 the same 
corporate average fuel economy as it 
showed in the 1978 model year, 17.6 
mpg. 

Compared to the 1979 model year 
Checkers, the 1980 model year 6-cylin- 
der base levels would show a four per- 
cent fuel economy gain from the use 
of a smaller 6-cylinder engine and a 
three percent gain from the use of an 
improved automatic transmission. The 
model year 1980 normal wheel base 8- 
cylinder models would show a 2.5 per- 
cent fuel economy improvement since 
they would be tested in a lower inertia 
weight class. The combined effect of 
these changes would be to increase 
Checker’s average fuel economy by 1.0 
mpg, to a level of 18.6 mpg for 1980. 


Selecton of the type of alternative 
standard. The Act permits NHTSA to 
establish an alternative average fuel 
economy standard applicable’ to 
exempted manufacturers in one of 
three ways: (1) A separate standard 
may be established for each exempted 
manufacturer; (2) classes, based on 
design, size, price, or other factors, 
may be established for the auto- 
mobiles of exempted manufacturers, 
with a separate average fuel eoconomy 
standard applicable to each class; or 
(3) a single standard may be estab- 
lished for all exempted manufacturers. 

The NHTSA believes that it is ap- 
propriate to establish a separate 
standard for Checker. The analyses of 
the petitions submitted by other low 
volume manufacturers for exemptions 
in the 1979 and 1980 model years have 
not yet been completed, so the agency 
cannot practicably use the second or 
third approaches described in the pre- 
ceding paragraph. 

Proposed alternative standard. 
Based on its tentative conclusions that 
it is not technologically feasible and 
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economically practicable for checker 
to improve the fuel economy of its 
1979 and 1980 model year automobiles 
above an average of 17.6 and 18.6 mpg, 
respectively, that other Federal auto- 
mobile standards will not adversely 
affect achievable fuel economy, and 
that the national effort to conserve 
energy will be negligibly affected by 
the granting of the requested exemp- 
tions and establishment of alternative 
standards, this. agency proposes to 
conclude that the maximum feasible 
average fuel economy for Checker in 
the 1979 and 1980 model years is 17.6 
and 18.6 mpg, respectively. Therefore, 
the agency proposes to exempt Check- 
er from the generally applicable stand- 
ards of 19.0 mpg and 20.0 mpg and to 
establish alternative standards of 17.6 
mpeg for the 1979 model year n 18.6 
mpg for the 1980 model year. 

In consideration of the foregoing, it 
is proposed that 49 CFR Part 531 be 
amended by revising § 531.5(b)(3) to 
read as follows: 


§ 531.5 Fuel economy standards. 
* * * * * 


(b) The following manufacturers 
shall comply with the standards indi- 
cated below for the specified model 
years: 


* * * * * 
(3) Checker Motors Corporation. 


Average fuel 
economy 
standard 

(miles 
per gallon) 


Interested persons are invited to 
submit comments on this proposed de- 
cision. Comments must be limited so 
as not to exceed 15 pages in length. 
Necessary attachments may be ap- 
pended to these submissions without 
regard to the 15 page limit. This limi- 
tation is intended to encourage com- 
menters to detail their primary argu- 
ments in a succinct and concise fash- 
ion. 
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NHTSA typically allows at least 45 
days for the public to comment on its 
proposals. With respect to this deci- 
sion, however, the agency has short- 
ened the comment period to 30 days. 
There are several reasons for taking 
this action. First, it is desirable to give 
Checker as much notice as possible 
about the fuel economy levels which 
will be applicable to that company 
during the 1979 and 1980 model year. 
Second, the agency already provided a 
25 day comment period on this peti- 
tion when the notice of receipt was 
published. 

All comments received before the 
close of businesss on the comment 
closing date indicated at the beginning 
of this proposal will be considered, and 
will be available for public inspection 
in the docket both before and after 
the comment closing date. To the 
extent possible, comments filed after 
the comment closing date will also be 
considered. The agency will continue 
to file relevant material in the docket 
as it becomes available after the com- 
ment closing date, and it is recom- 
mended that interested persons con- 
tinue to examine the docket for new 
material. 

The agency has reveiwed the im- 
pacts of this proposal and determined 
that they are minimal and that the 
proposal is not a significant regulation 
within the meaning of Executive 
Order 12044. : 

The program offical and attorney 
principally responsible for the devel- 
opment of this proposed regulation 
are Douglas Pritchard and Stephen 
Kratzke, respectively. 


(Sec. 9, Pub. L. 89-670, 80 Stat. 981 (49 
U.S.C. 1657); sec. 301, Pub. L. 94-163, 89 
Stat. 901 (15 U.S.C. 2002); delegation of au- 
thority at 41 FR 25015, June 22, 1976, and 
43 FR 8525, March 2, 1978.) 


Issued on October 17, 1978. 


MICHAEL M. FINKELSTEIN, 
Associate Administrator 
Jor Rulemaking. 


(FR Doc. 78-29789 Filed 10-20-78: 8:45 am] 
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[3410-62-M] 
DEPARTMENT OF AGRICULTURE 


Federal Grain Inspection Service 


GRAIN STANDARDS ACT ADVISORY 
COMMITTEE 


Cancellation of Meeting 


Pursuant to the provisions of section 
10(a)(2) of the Federal Advisory Com- 
mittee Act (Pub. L. 92-463), notice is 
hereby given of the cancellation of the 
following committee meeting as pub- 
lished in 43 FR 4655. 

Name: Grain Standards Act Advisory 
Committee. 

Date: October 25, 1978. 

Place: U.S. Department of Agricul- 
ture, 1400 Independence Avenue SW., 
Room 6451 South Building, Washing- 
ton, D.C. 20250. 

Time: 9 a.m. 

Purpose: The meeting has been can- 
celed because it was determined the 
committee members did not require 
additional discussion of their com- 
ments on the study draft regulation 
published in the FEDERAL REGISTER [43 
FR 33612), on July 31, 1978, which are 
to be submitted on or before Octcber 
29, 1978. 


Dated: October 17, 1978. 


Davip C. MANGuM, 
Acting Administrator. 


(FR Doc. 78-29777 Filed 10-20-78; 8:45 am] 


[3410-16-M] 
Soil Conservation Service 


PINE CREEK WATERSHED PROJECT, TENNESSEE 


Availability of Final Environmental Impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv- 
ice Guidelines (7 CFR Part 650), the 
Soil Conservation Service, U.S. De- 
partment of Agriculture, has prepared 
a final environmental impact state- 
ment (EIS) for the Pine Creek Water- 
shed project, Scott County, Tenn. 

The EIS concerns a pian for water- 
shed protection and flood prevention. 


The planned work of improvement is 
channel work. 

The final EIS incorporates changes 
subsequent to comments received 
during the draft statement review 
period. 

Comments pertaining to the pro- 
posed action or requests for additional 
information should be addressed to 
Donald C. Bivens, State Conservation- 
ist, Soil Conservation Service, 675 U.S. 
Courthouse, Nashville, Tenn. 37203; 
615-749-5471. A limited supply of the 
final EIS is available to fill single copy 
requests. 

No administrative action concerning 

this project will be taken until Novem- 
ber 22, 1978. 
(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566, (16 U.S.C. 1001-1008).) 


Dated: October 10, 1978. 


JOSEPH W. Haas, 
Assistant Administrator (for 
Water Resources, Soil Conser- 
vation Service, U.S. Depart- 
ment of Agriculture, Washing- 
ton, D.C. 


{FR Doc. 78-29757 Filed 10-20-78; 8:45 am] 


[3410-16-M] 


TRINITY RIVER WATERSHED (AUTHORIZED), 
TEXAS 


Intent To Prepare an Environmental impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Polcy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv- 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De- 
partment of Agriculture, gives notice 
that an environmental impact state- 
ment is being prepared for the Trinity 
River Watershed (authorized), Texas. 

The environmental assessment of 
this Federal action indicates that the 
project will cause significant, local, re- 
gional, or national impacts on the en- 
vironment. As a result of these find- 
ings, Mr. George C. Marks, State Con- 
servationist, Soil Conservation Service, 
has determined that the preparation 
and review of an _ environmental 


impact statement is needed for install- 
ing the remaining measures in this 
project. 


The project concerns remaining 
planned measures for watershed pro- 
tection, flood prevention, improved 
water quality and quantity, and im- 
proved quality of life for the area. The 
planned action for the remaining 
measures provides for the installation 
of 134 floodwater retarding structures, 
3 multiple-purpose structures with rec- 
reational facilities, 12 grade stabiliza- 
tion structures (stream), critical area 
treatment on 27,000 acres of critically 
eroding lands, channel work on 15.93 
miles of clogged streams, and technical 
assistance for application of land 
treatment measures on watershed 
lands. Accelerated technical assistance 
for land treatment has been provided 
for application of approximately 67 
percent of the land treatment needs 
for the watershed. Other measures 
that have been installed are 840 flood- 
water retarding structures, 5 multiple- 
purpose structures, 32,600 acres of 
critical area treatment, and 90.9 miles 
of channel work. Measures in the wa- 
tershed not installed but covered by 
previous actions under NEPA guide- 
lines include 89 floodwater retarding 
structures and one multiple-purpose 
structure. 


A draft environmental impact state- 
ment will be prepared and circulated 
for review by agencies and the public. 
The Soil Conservation Service invites 
participation of agencies and individ- 
uals with expertise or interest in the 
preparation of the draft environmen- 
tal impact statement. The draft envi- 
ronment impact statement is being de- 
veloped by Mr. George C. Marks, State 
Conservationist, Soil Conservation 
Service, W. R. Poage Federal Building, 
101 South Main Street, Temple, Tex. - 
76501; 817-774-1255. 


(Catalog of Federal Domestic Assistance 
Program No. 10.904, Flood Control Act, Pub. 
L. 78-534, 58 Stat. 905) 


Dated: October 10, 1978. 


JOSEPH W. Haas, 
Assistant Administrator for 
Water Resources, Soil Conser- 
vation Service, Department of 
Agriculture. 


{FR Doc. 78-29760 Filed 10-20-78; 8:45 am] 
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NOTICES 


CIVIL AERONAUTICS BOARD 


AIRLINE INDUSTRY MERGER POLICY SEMINARS 


Notice is hereby given that a series of seminars on airline industry merger 
policy will be conducted by the Board’s Office of Economic Analysis on the 


following dates: 





Time 





Guesi Speakers 








Wednesday, Oct. 25, 1978 


Tuesday, Oct. 31, 1978 
Monday, Nov. 6, 1978 


Monday, Nov. 13, 1878 


Prof. Gary Dorman (University of Maryland), 
“Airline Mergers—An Overview.’ 

Prof. Dennis Mueller (University of Maryland), 
“The Performance of Firms Before and After 
Merging: An Empirical Analysis.” 

Prof. Ted Keeler (University of California at 
Berkeley), “Potential Gains and Losses from Air- 
line Mergers.” 

Dr. John Haring and Dr. Richard Ippolito (Office 
of Economic Analysis, CAB), “Barriers to Entry 
in the Airline Industry.” 





ington, D.C. 


All seminars will be held at room 1027, 1825 Connecticut Avenue NW., Wash- 


For further information contact: Robert H. Frank, Office of Economic Ana- 
lysis, CAB, Washington, D.C. 20428, 202-673-5357. 


Dated at Washington, D.C., October 18, 1978. 
ROBERT H. FRANK, Director-Designate, 


Office of Economic Analysis, 
Civil Aeronautics Board. 


[FR Doc. 78-29831 Filed 10-20-78; 8:34 am) 





[6320-01-M] 
CONTINENTAL AIR LINES, INC. 


Application for Amendment of Certificate of 
Public Convenience and Necessity 
; OcToBER 16, 1978. 

Notice is hereby given that the Civil 
Aeronautics Board on October 16, 
1978, received an application, Docket 
33695, from Continental Air Lines, 
Inc., for amendment of its certificate 
of public convenience and necessity 
for Route 29 so as to authorize unres- 
tricted nonstop air transportation be- 
tween Midland/Odessa and Lubbock, 
Tex., on the one hand, and Los Ange- 
les, Calif., on the other hand. 

The applicant requests that its ap- 
plication be processed under the expe- 
dited procedures set forth in Subpart 
M of Part 302 (14 CFR Part 302). 


PHYLLIS T, KAYLOR, 
Secretary. 


[FR Doc. 78-29827 Filed 10-20-78; 8:45 am} 





[3510-07-M] 
DEPARTMENT OF COMMERCE 
Bureau of the Census 


CENSUS ADVISORY COMMITTEE ON THE 
ASIAN AND PACIFIC AMERICANS POPULA- 
TION FOR THE 1980 CENSUS 


Public Meeting 


Pursuant to the Federal Advisory 
Committee Act, as amended, 5 U.S.C. 


App. (1976), notice is hereby given 
that the Census Advisory Committee 
on the Asian and Pacific Americans 
Population for the 1980 Census will 
convene on November 9, 1978, at 9:15 
a.m. The Committee will meet in 
Room 2424, Federal Building 3, at the 
Bureau of the Census in Suitiand, Md. 


This Committee was established in 
June 1976 to advise the Director, 
Bureau of the Census, during the 
planning of the 1980 Census of Popu- 
lation and Housing on such elements 
as improving the accuracy of the pop- 
ulation count, developing definitions 
and terminology for improved identifi- 
cation and classification of the Asian 
and Pacific Americans population, sug- 
gesting areas of research, recommend- 
ing subject content and tabulations of 
particular use to the Asian and Pacific 
Americans population, and expanding 
the dissemination of census results 
among present and potential users of 
census data in the Asian and Pacific 
Americans community. 


This Committee is composed of 21 
members appointed by the Secretary 
of Commerce, and constitutes a broad 
spectrum of community leaders, schol- 
ars, and other appropriate persons. 

The agenda for the meeting, which 
is scheduled to adjourn at 4:30 p.m., is: 
(1) Introductory remarks by the Direc- 
tor, Bureau of the Census; (2) current 
status of 1980 census planning; (3) Af- 
firmative Action Program; (4) Commu- 
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nity Services Program; (5) decentral- 
ized processing plans; (6) public infor- 
mation campaign in lower Manhattan; 
and (7) Committee discussion, recom- 
mendations, and plans for future 
meeting. 

The meeting will be open to the 
public, and a brief period will be set 
aside for public comment and ques- 
tions. Extensive questions or state- 
ments must be submitted in writing to 
the Committee Control Officer at 
least 3 days prior to the meeting. 

Persons planning to attend and 
wishing additional information con- 
cerning this meeting should contact 
the Committee Control Officer, Mr. 
Clifton S. Jordan, Deputy Chief, De- 
mographic Census Division, Bureau of 
the Census, Room 3779, Federal Buiid- 
ing 3, Suitland, Md. (Mailing address: 
Washington, D.C. 20233.) Telephone 
301-763-5169. 


Dated: October 17, 1978. 


MANUEL D. PLOTEIN, 
Director, 
Bureau of the Census 


[FR Doc. 78-2778 Filed 10-20-78: 8:45 am} 


[3510-24-M] 
Economic Developmen? Adminisiration 
NCC INDUSTRIES, INC. ET Al. 


Pefitions for Determinations of Eligibility To 
Apply for Trade Adjustment Assistance 


Petitions have been accepted for 
filing from three firms: (1) NCC Indus- 
tries, Inc., 105 Madison Avenue, New 
York, N.Y. 10016, a producer of 
women’s body-supporting garments 
(accepted October 6, 1978); (2) Gaiety 
Sportswear, Inc., 130-29 180th Street, 
Springfield Gardens, N.Y. 11434, a 
producer of women’s pants, blouses, 
blazers, and skirts and (accepted Octo- 
ber 13, 1978); and (3) Norwalk Dyeing 
& Finishing Corp., P.O. Box 737, 
Muller Avenue, Norwalk, Conn. 06852, 
a producer of dyed and finished piece 
goods for apparel (accepted October 
17, 1978). The petitions were submit- 
ted pursuant to section 251 of the 
Trade Act of 1974 (Pub. L. 93-618) and 
§ 315.23 of the Adjustment Assistance 
Regulations for Firms and Communi- 
ties (13 CFR Part 315). 

Consequently, the U.S. Department 
of Commerce has initiated separate in- 
vestigations to determine whether in- 
creased imports into the United States 
of articles like or directly competitive 
with those produced by each firm con- 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
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sales or production of each petitioning 
firm. 

Any party having a substantial inter- 
est in the proceedings may request a 
public hearing on the matter. A re- 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad- 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business of 
November 2, 1978. 


Jack W. OSBURN, JF., 
Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support. 
{FR Doe. 78-29787 Filed 10-20-78; 8:45 am] 


{3510-25-M] 
DEPARTMENT OF COMMERCE 


Industry and Trade Administration 


COMPUTER SYSTEMS TECHNICAL ADVISORY 
COMMITTEE 


Partially Closed Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Aci, as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Computer Systems Technical Advisory 
Committee will be held on Thursday, 
November 9, 1978, at 1 p.m. in Room 
2817, Main Commerce Building, 14th 
and Constitution Avenue, NW., Wash- 
ington, D.C. 

The Computer Systems Technical 
Advisory Committee was initialiy es- 
tablished on January 3, 1973. On De- 
cember 20, 1974, January 13, 1977, and 
August 28, 1978, the Assistant Secre- 
tary for Administration approved the 
recharter and extension of the Com- 
mittee, pursuant to section 5(c)(1) of 
the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. 

The Committee advises the Office of 
Export Administration, Bureau of 
Trade Regulation, with respect to 
questions involving (4) technical mat- 
ters, (B) worldwide availability and 
actual utilization of production tech- 
nology, (C) iicensing procedures which 
may affect the level of export controls 
applicable to computer systems, in- 
cluding technical data or other infor- 
mation related thereto, and (D) ex- 
ports of the aforementioned commod- 
ities and technical data subject to mul- 
tilateral controls in which the United 
States participates including proposed 
revisions of any such multilateral con- 
trols. 

The Committee meeting agenda has 
five parts: 


General Session 
(1) Opening remarks by the Chairman. 


NOTICES 


(2) Presentation of papers or comments by 
the public. 
(3). Nomination and election of a new 
chairman. 
(4) Report on the work programs of the 
subcommittees: 
(a) Technology transfer; 
(b) Foreign availability; 
(c) Hardware; and 
(da) Licensing procedures. 
Executive Session 


(5) Discussion of matters properly classi- 
fied under Executive Order 11652, dealing 
with the United States and COCOM control 
program and strategic criteria related there- 
to. 


The general session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To 
the extent time permits, members of 
the public may present oral state- 
ments to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (5), the 
Assistant Secretary of Commerce for 
Administration, with the concurrence 
of the delegate of the general counsel, 
formally determined on September 6, 
1978, pursuant te section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the Gov- 
ernment in the Sunshine Act relating 
to open meetings and public participa- 
tion therein, because the Executive 
session will be concerned with matters 
listed in 5 U.S.C. 552b(c)(1). Such mat- 
ters are specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interests 
of national defense or foreign policy. 
All materials to be reviewed and dis- 
cussed by the Committee during the 
Executive session of the meeting have 
been properly classified under Execu- 
tive Order 11652. All Committee mem- 
bers have appropriate security clear- 
ances. * 

Copies of the minutes of the open 
portion of the meeting will be availa- 
ble upen written request addressed to 
the Freedom of Information Officer, 
Room 3012, Industry and Trade Ad- 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper- 
ations Division, Office of Export Ad- 
ministration, Industry and Trade Ad- 
ministration, Room 1617M, U.S. De- 
partment of Commerce, Washington, 
D.C. 20236, telephone, 202-377-4196. 

The complete Notice of Determina- 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Systems Technical Ad- 
visory Committee and of any subcom- 
mittees thereof, was published in the 
FEDERAL REGISTER on September 14, 
1978 (43 FR 41073). 


Date: October 1, 1978. 


RAUER H. MEYER, 
Director, Office of Export Ad- 
ministration, Bureau of Trade 
Regulation, U.S.. Department 
of Commerce. 


(FR Doc. 78-29717 Filed 10-20-78; 8:45 am] 


[3510-25-M] 


FOREIGN AVAILABILITY SUBCOMMITTEE OF 
THE COMPUTER SYSTEMS TECHNICAL ADVI- 
SORY COMMITTEE 


Open Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Foreign Availability Subcommittee of 
the Computer Systems Technical Ad- 
visory Committee will be held on 
Wednesday, November 8, 1978, at 9 
a.m. in Room 3708, Main Commerce 
Building, 14th and Constitution 
Avenue, NW., Washington, D.C. 

The Computer Systems Technical 
Advisory Committee was initially es- 
tablished on January 3, 1973. On De- 
cember 20, 1974, January 13, 1977 and 
August 28, 1978, the Assistant Secre- 
tary for Administration approved the 
recharter and extension of the Com- 
mittee, pursuant to section 5(c)(1) of 
the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. The Foreign Availabil- 
ity Subcommittee of the Computer 
Systems Technical Advisory Commit- 
tee was established on July 8, 1975. On 
October 16, 1978, the Assistant Secre- 
tary for Industry and Trade approved 
the continuation of the Subcommittee 
pursuant te the charter of the Com- 
mittee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat- 
ters, (B) worldwide availability and 
actual utilization of production tech- 
nology, (C) licensing procedures which 
affect the level of export controls ap- 
plicable to computer systems, includ- 
ing technical data or other informa- 
tion related thereto, and (D) exports 
of the aforementioned commodities 
and technical data subject to multilat- 
eral controls in which the United 
States participates including proposed 
revisions of any such multilateral con- . 
trols. The Foreign Availability Sub- 
committee was formed to ascertain if 
certain kinds of equipment are availa- 
ble in non-COCOM and Communist 
countries, and if such equipment is 
available, then to ascertain if it is 
technically the same or similar to that 
available elsewhere. 

The subcommittee meeting agenda 
has five parts: 
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(1) Opening remarks by the subcommittee 
chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Additional comments or inputs on the 
RYAD II report. 

(4) Brief review of highlights of trip to the 
US.S.R. 

(5) Discussion of future work program for 
the subcommittee. 


The meeting will be open for public 
observation and a limited number of 
seats will be available. To the extent 
time permits members of the public 
may present oral statements to the 
subcommittee. Written statements 
may be submitted at any time before 
or after the meeting. 


Copies of the minutes of the meet- 
ing will be available upon written re- 
quest addressed to the Freedom of In- 
formation Officer, Industry and Trade 
Administration, Room 3012, U.S. De- 
partment of Commerce, Washington, 
D.C. 20230. 


For further information, contact Mr. 
Charles C. Swanson, Director, Oper- 
ations Division, Office of Export Ad- 
ministration, Industry and Trade Ad- 
ministration, Room 1617M, U.S. De- 
partment of Commerce, Washington, 
D.C. 20230, telephone, 202-377-4196. 

Dated: October 17, 1978. 

RAvER H. MEYER, 
Director, Office of Export Ad- 
ministration, Bureau of Trade 


Regulation, U.S. Department 
of Commerce. 


{FR Doc. 78-29716 Filed 10-20-78; 8:45 am] 


[3510-25-M] 
industry and Trade Administration 


MANAGEMENT-LABOR TEXTILE ADVISORY 
COMMITTEE 


Public Meetings 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that meetings of the Manage- 
ment-Labor Textile Advisory Commit- 
tee will be held on November 8, 1978 
at 1:30 p.m. in Room 5611, and on De- 
cember 12, 1978 at 1:30 p.m. in Room 
6802, Department of Commerce, 14th 
and Constitution Avenue NW., Wash- 
ington, D.C. 20230. 

The Committee was established by 
the Secretary of Commerce on Octo- 
ber 18, 1961, to advise U.S. Govern- 
ment officials on problems and condi- 
tions in the textile and apparel indus- 
try and furnish information on world 
trade in textiles and apparel. 

The agenda for the meeting will be 
as follows: 


1. Review of import trends. 
2. Implementation of textile agreements. 


NOTICES 


3. Report on conditions in the domestic 
market. 
4. Other business. 


A limited number of seats will be 
available to the public on a first-come 
basis. The public may file written 
statements with the Committee before 
or after each meeting. Oral statements 
may be presented at the end of the 
meetings to the extent time is availa- 
ble. 

Copies of the minutes of the meet- 
ings will be made available on written 
request addressed to the ITA Freedom 
of Information Officer, Freedom of In- 
formation Control Desk, Room 3012, 
U.S. Department of Commerce, Wash- 
ington, D.C. 20220. 

Telephone requests for the minutes 
of the meetings and requests for fur- 
ther information concerning the com- 
mittee may be directed to Arthur 
Garel, Director, Office of Textiles, 
U.S. Department of Commerce, Wash- 
ington, D.C. 20230, telephone 202-377- 
5078. 


Dated: October 18, 1978. 


ROBERT E. SHEPHERD, 
Deputy Assistant Secretary for 
Domestic Business Develop- 
ment. — 


[FR Doc. 78-29806 Filed 10-20-78; 8:45 am] 


[3510-25-M] 


LICENSING PROCEDURES SUBCOMMITTEE OF 
THE COMPUTER SYSTEMS TECHNICAL ADVI- 
SORY COMMITTEE 


Cpen Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Licensing Procedures Subcommittee of 
the Computer Systems Technical Ad- 
visory Committee will be held on 
Thursday, November 9, 1978, at 9 a.m. 
in Room 3817, Main Commerce Build- 
ing, 14th and Constitution Avenue 
NW., Washington, D.C. 

The Computer Systems Technical 
Advisory Committee was initially es- 
tablished on January 3, 1973. On De- 
cember 20, 1974, January 13, 1977, and 
August 28, 1978, the Assistant Secre- 
tary for Administration approved the 
recharter and extension of the Com- 
mittee, pursuant to section 5(c)(1) of 
the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. The Licensing Proce- 
dures Subcommittee of the Computer 
Systems Technical Advisory Commit- 
tee was initially established on Febru- 
ary 4, 1974. On July 8, 1975, the Direc- 


- tor, Office of Export Administration, 


approved the reestablishment of this 
subcommittee, pursuant to the charter 
of the committee. And, on October 16, 


49345 


1978, the Assistant Secretary for In- 
dustry and Trade approved the con- 
tinuation of the subcommittee pursu- 
ant to the charter of the committee. 

The committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat- 
ters, (B) worldwide availability and 
actual utilization of production tech- 
nology, (C) licensing procedures which 
affect the level of export controls ap- 
plicable to computer systems, includ- 
ing technical data or other informa- 
tion related thereto, and (D) exports 
of the aforementioned commodities 
and technical data subject to multilat- 
eral controls in which the United 
States participates including proposed 
revisions of any such multilateral con- 
trols. The Licensing Procedures Sub- 
committee was formed to review the 
procedural aspects of export licensing 
and recommend areas where improve- 
ments can be made. 

The subcommittee meeting agenda 
has seven parts: 

1. Opening remarks by the subcommittee 
chairman. 

2. Presentation of papers or comments by 
the public. 

3. Discussion of recommendations which 
were submitted to the full Computer Sys- 
tems Technical Advisory Committee on Sep- 
tember 21, 1978. 

4. Status of and discussion on industry 
recommendation for establishment of a 
Qualified Product Distribution License. 

5. Requirement for full information of 
add-ons to small computers, i.e., below cer- 
tain PDR levels. : 

6. Requirement for extensive information 
on Form DIB-6031P related to add-ons for 
computer installed several years previously. 


7. Delegation of authority for parts and 
supplies and other items. 


The meeting will be open for public 
observation and a limited number of 
seats will be available. To the extent 
time permits members of the public 


may present oral statements to the 


subcommittee. Written statements 
may be submitted at any time before 
or after the meeting. 

Copies of the minutes of the meet- 
ing will be available upon written re- 
quest addressed to the Freedom of In- 
formation Officer, Industry and Trade 
Administration, Room 3012, U.S. De- 
partment of Commerce, Washington, 
D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper- 
ations Division, Office of Export Ad- 
ministration, Industry and Trade Ad- 
ministration, Room 1617M, U.S. De- 
partment of Commerce, Washington, 
D.C. 20230, telephone 202-377-4196. 
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Dated: October 17, 1978. 


Raver H. MEYER, 
Director Office of Export Admin- 
istration, Bureau of Trade 
Regulation, U.S. Department 
of Commerce. 


{FR Doc. 78-27999 Filed 10-20-78; 8:45 am] 


[3510-25-M] 


TECHNOLOGY TRANSFER SUBCOMMITTEE OF 
THE COMPUTER SYSTEMS TECHNICAL ADVi- 
SORY COMMITTEE 


Partially Closed Meeting 


Pursuant to section 10(aX(2) of the 
Federai Advisory Committee Act, 5 
U.S.C. App. -(1976}, notice is hereby 
given that a meeting of the Technol- 
ogy Transfer Subcommittee of the 
Computer Systems Technical Advisory 
Committee will be held on Wednesday, 
November 8, 1978, at 1:30 p.m. in 
Room 3708, Main Commerce Building, 
14th and Constitution Avenue NW., 
Washington, D.C. 

The Computer Systems Technical 
Advisory Committee was initiaily es- 
tablished on January 3, 1973. On De- 
cember 20, 1974, January 13, 1977, and 
August 28, 1978, the Assistant Secre- 
tary for Administration approved the 
recharter and extension of the. Com- 
mittee, pursuant to section 5(c)(1) of 
the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec. 
2404(c\(1) and the Federal Advisory 
Committee Act. The Technology 
Transfer Subcommittee of the Com- 
puter Systems Technical Advisory 
Committee was initially established on 
April 10, 1974. On July 8, 1975, the Di- 
rector, Office of Export Administra- 
tion, approved the reestablishment of 
this subcommittee, pursuant to the 
charter of the committee. And, on Oc- 
tober 16, 1978, the Assistant Secretary 
for Industry and Trade approved the 
continuation of the Subcommittee 
pursuant to the charter of the Com- 
mittee. 

‘The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat- 
ters, (B) worldwide availability and 
‘ actual utilization of production tech- 
nology, (C) licensing procedures which 
affect the level of export controls ap- 
plicable to computer systems, includ- 
ing technical data or other informa- 
tion related thereto, and (D) exports 
of the aforementioned commodities 
and technical data subject to multilat- 
eral controls in which the United 
States participates including proposed 
revisions of any such multilateral con- 
trols. The Technology Transfer Sub- 
committee was formed to examine the 
impact of transferring Automatic Data 
Processing technology to Communist 
destinations.. 


NOTICES 


The subcommittee meeting agenda 
has four parts: 


GENERAL SESSION 


1. Opening remarks by the Chairman. 

2. Presentation of papers or comments by 
the public. 

3. Review of possibie future activities for 
the subcommittee. 


EXECUTIVE SESSION 


4. Discussion of matters properly classi: 
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 


The General Session of the meeting 
is open to the public, at which a limit- 


’ed number of seats will be available. 


To the extent time permits members 
of the public may present oral state- 
ments to the subcommittee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (4) the 
Assistant Secretary of Commerce for 
Administration, with the concurrence 
of the delegate of the General Coun- 
sel, formally determined on September 
6, 1978, pursuant to section 10(d) of 
the Federal Advisory Committee Act, 
as amended, by section 5(c) of the 
Government in the Sunshine Act, Pub. 
L. 94-409, that the matters to be dis- 
cussed in the executive session should 
be exempt from the provisions of the 
Federal Advisory Committee Act relat- 
ing to open meetings and public par- 
ticipation therein, because the execu- 
tive session will be concerned with 
matters listed in 5 U.S.C. 552b(c)(1). 
Such matters are specifically author- 
ized under criteria established by an 
Executive order to be kept secret in 
the interests of national defense or 
foreign policy. All materials to be re- 
viewed and discussed by the subcom- 
mittee during the executive session of 
the meeting have been properly classi- 
fied under Executive Order 11652. All 
subcommittee members have appropri- 
ate security clearances. 

Copies of the minutes of the open 
portion of the meeting will be availa- 
ble upon written request addressed to 
the Freedom of Information Officer, 
Industry and Trade Administration, 
Room 3012, U.S. Department of Com- 
merce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper- 
ations Division, Office of Export Ad- 
ministration, Industry and Trade Ad- 
ministration, Room 1617M, U.S. De- 
partment of Commerce, Washington, 
D.C. 20230, telephone 202-377-4196. 

The complete Notice of Determina- 
tion to close. meetings or portions 
thereof of the series of meetings of 
the Computer Systems Technical Ad- 
visory Committee and of any subcom- 
mittees thereof, was published in the 
FEDERAL REGISTER On September 14, 
1978 (43 FR 41072). 


Dated: October 18, 1978. 


RAUVER H. MEYER, 
Director, Office of Export Ad- 
ministration, Bureau of Trade 
Regulation, U.S. Department 
of Commerce. 


{FR Doc, 78-29800 Filed 10-20-78; 8:45 am] 


[3510-15-M] 


Maritime Administration 


[Docket No. S-623} 
CHAS. KURZ & CO., INC. 
Application 


Notice is hereby given that applica- 
tion has been filed under the Mer- 
chant Marine Act, 1936, as amended 
(the Act), for operating-differential 
subsidy on the SS Chilbar to engage in 
bulk carrying service in the U.S. for- 
eign trade, principally between the 
United States and the Union of Soviet 
Socialist Republics, to expire on De- 
cember 31, 1978, unless extended. The 
Chilbar is a 33,692 DWT tanker built 
in March 1959. 

Inasmuch as the applicant, and/or 
related persons or firms, employ or 
may employ ships in the domestic in- 
tercoastal or coastwise service, written 
permission of the Maritime Adminis- 
tration under section 805(a) of the Act 
will be required if its application for 
operating-differential subsidy is to be 
granted. 

The written permission requested by 
Chas. Kurz & Co., Inc. was previously 
granted under section 805(a) to Mar- 
gate Shipping Co., Chestnut Shipping 
Co., Juniper Tankers, Inc., Keystone 
Shipping Co., Keystone Tankship 
Corp., and Fredericksburg Shipping 
Co., affiliates of Kurz, and is as fol- 
lows: 

For affiliated. or associated compa- 
nies to operate up to a total of 31 U.S. 
flag vessels in the transport of liquid 
bulk cargoes within and between the 
following U.S. coastal areas, with free 
interchange of vessels among those 
areas, and with the maximum number 
of vessels to be employed in the areas 
at any one time specified: 


U.S. Gulf-Atlantic.Coastwise, 17 vessels. 

U.S. Gulf-Atlantic-Puerto Rico, 2 vessels. 

U.S. Atlantic-Gulf, Intercoastal (including 
Alaska and Hawaii), 10 vessels. 

Pacific Coast-Alaska-Hawaii, 15 vessels. 


Such. written permission is required 
under section 805(a) notwithstanding 
the fact that a voyage in the proposed 
service on which the vessel engagec in 
domestic. intercoastal. or coastwise 
trade would not be eligible for subsidy. 

Any person, firm, or corporation 
having any interest (within the mean- 
ing of section 805(a)) in such applica- 
tion and desiring to be heard on issues 
pertinent to section 805(a) and desir- 
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ing to submit comments or views con- 
cerning the application must, by close 
of business on October 27, 1978, file 
same with the Secretary, Maritime Ad- 
ministration, in writing, in triplicate, 
together with petition for leave to in- 
tervene which shall state clearly and 
concisely the grounds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time 
or if it is determined that petitions 
filed do not demonstrate sufficient in- 
terest to warrant a hearing, the Mari- 
time Administration will take such 
action as may be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re- 
ceived from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive evi- 
dence under section 805(a) relative to 
whether the proposed operations (a) 
could resu!t in unfair competition to 
any person, firm, or corporation oper- 
ating exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the Act relative to domestic trade op- 
erations. 


t 
(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidies (ODS).) 


Dated: October 16, 1978. 


By order of the Assistant Secretary 
for Maritime Affairs. 


JAMES S. DAWSON, JY., 
Secretary. 
(FR Doc. 78-29749 Filed 10-20-73; 8:45 am] 


[3510-13-M] 
National Bureau of Standards 


RECOMMENDED VOLUNTARY PRODUCT 
STANDARD NOTICE OF CIRCULATION 


In accordance with the provisions of 
§10.5 of the Department’s ‘Proce- 
dures for the Development of Volun- 
tary Product Standards” (15 CFR part 
10), the National Bureau of Standards 
is giving public notice and cireu’sting 
for acceptance Recommended Volun- 
tary Product Standard TS 228. “Body 
Measurements for the Sizing of Men’s, 
Women’s, and Chi:dren’s Knee High 
and Shorter Hosiery.” 

The purpcse of the standard is to 
provide standard size designations and 
body measurements for consistent 
sizing of all catesories of hosiery fit- 
ting below the knee. It is intended io 
provide information for the guidance 
of manufacturers, distributors. and 
consumers, and serve as a basis for 
common understanding of the rela- 
tionship of hosiery size to foot and leg 
dimensions. The standard should elim- 
inate misunderstandings by previding 
nationally recognized defiriitions and 
methods of measuring. 


-recuire the advice of 


NOTICES 


Copies of TS 223 may be obtained 
from Standards Development Services, 
National Bureau of Standards, Wash- 
ington, D.C. 20234. Written comments 
concerning the standard should be 
submitted to Standards Development 
Services on or before December 7, 
1978. 


Dated October 17, 1978. 


ERNEST AMBLER, 
Director. 
{FR Doc. 78-29436 Filed 10-20-78; 8:45 am] 


[3510-17-M] 
Office of the Secretary 


U.S. INMARSAT (INTERNATIONAL MARITIME 
SATELLITE) PREPARATORY COMMITTEE 
WORKING GROUP ; 


- Renewal 


In accordance with the provisions of 
the Federal Advisory Committee Act, 
as amended, 5 U.S.C. App. (1976) and 
Office of Management and Budget 
Circular A-63 of March, 1974, and 
after consultation with GSA, the Sec- 
retary of Commerce has determined 
that the renewal of the U.S. INMAR- 
SAT Preparatory Committee Working 
Group is in the public interest in con- 
nection with the performance of 
duties imposed on the Department by 
law. 

The Committee was first established 
by Order No. 11 of the Office of Tele- 
communications Policy on October 15, 
1976, and it was scheduled to termi- 
nate on October 15, 1978. Pursuant to 
Executive Order No. 12046, effective 
March 26, 1978, most functions of the 
Office of Telecommunications Policy 
have been transferred to the National 
Telecommunications and Information 
Administration, U.S. Department of 
Commerce. 

The purpose of the Committee is to 
advise the Secretary of Commerce on 
maiters pertinent to the Department’s 
responsibilities regarding the various 
positicns to be taken by the U.S. Gov- 
ernment on issues under consideration 
by the INMARSAT Preparatory Com- 
mittee. That Preparatory Committee 
was established by the Second Session 
of the International Conference on 
the Establishment of an Internationai 
Maritime Satellite System (INMAR- 
SAT) ts eonduct economic and techni- 
cal studies and to prepare draft orga- 
nizational siructure, finaneial, and 
staff regulations. The Secretary will 
the Advisory 
Committee until the INMARSAT Pre- 
paratory Committee is replaced by a 
fully functioning INMARSAT organi- 
zation. 

The Committee will continue with a 
balanced representation of not more 
than twenty members, chaired by the 
Department’s Assistant Secretary for 
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Communications and Information or 
his or her delegate, and will operate in 
compliance with the provisions of the 
Federal Advisory Committee Act, as 
amended. 

Copies of the committee’s revised 
charter will be filed with appropriate 
committees of the Congress and with 
the Library of Congress. 

Inquires or comments may be ad- 
dressed to the Committee Control Of- 
ficer, Dr. Wladimir Naleszkiewicz, Na- 
tional Telecommunications and Infor- 
mation Administration, U.S. Depart- 
ment of Commerce, 1800 G Street 
NW., Room 1790, Washington, D.C. 
20504, telephone 202-395-3782. 


Dated: October 16, 1978 
Guy W. CHAMBERLAIN, 
Assistant Secretary of 
for Administration 
[FR Doe 78-29788 Filed 10-20-78 3:45 am] 





[3910-01-M] 
DEPARTMENT OF DEFENSE 
Department of the Air Force 


FAMILY HOUSING AT GRAND FORKS AFB, N. 
DAK. 


Candidate Environmental Impact Statement; 
Negative Determination 


OcTosBER 16, 1978. 

A Candidate Environmental Impact 
Statement was prepared by Strategic 
Air Command for a Family Housing 
project at Grand Forks Air Force 
Base, N. Dak. After careful review of 
this document, I have concluded that 
this project will not constitute a major 
Federal action having a significant 
effect on the quality cf the human en- 
vironment, it is not likely to be contro- 
versial with regard to its environmen- 
tal impacts, and that a Draft Environ- 
mental Impact Statement will not be 
filed with the Environmental Proiec- 
tion Agency. This determination is 
based on the following considerations: 

a. Description of Actien: The pro- 
posed project will move 197 relocata- 
ble frame-type family housing units 
from the previously deactivated Army 
Safeguard Site near Nekcma, N. Dak., 
to Grand Forks Air Force Base, N. 
Dak. The 197 units are included in 100 
buildings. These buildings will be dis- 
assembled its divisions that can be 
conveniently moved and rs embled 
at the new location. The distance be- 
tween current and preposed locations 
is about 190 miles. Purchase of ap- 
proximately 51 acres is required at the 
proposed site. The current estimated 
cost of the project is $4:8 million. 

b. Principal Environmentai Effects. 
(1) Air: There will not be a significant 
impact on air quality. Temporary gen- 
eration of dust during construction 
and moving of the units will occur. 
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However, the contractor will be re- 
quired to use appropriate dust control 
measures. The minor impact due to 
additional furnaces burning fuel oil 
will be partially offset by the reduced 
consumption of gasoline by off-base 
commuters moving into base housing. 

(2) Water: The additional consump- 
tion of water (6 percent maximum) 
will increase the total consumption to 
only 46 percent of the contracted 
available supply. The storm runoff 
from the additional built-over area 
will increase the drainage by only 0.5 
percent. This is not a_ significant 
amount and all drainage system capa- 
cities are more than adequate. 

(3) Solid Waste: All solid wastes are 
disposed of off base by contract oper- 
ations in a privately owned sanitary 
landfill in accordance with State of 
North Dakota Health Department reg- 
ulations. This landfill area will soon be 
discontinued and the contractor will 
use the city of Grand Forks landfill 
area with extensive capacity. 

(4) Sanitary Waste: The sanitary 
wastes generated by occupants of the 
new units will be discharged into the 
existing two-stage lagoon. The esti- 
mated increase in sewage volume is 
under 8 percent. While this will ele- 
vate the level of the primary lagoon 
about % foot through the winter 
period, it will not exceed the design ca- 

‘pacity of the lagoon. Discharge from 
the lagoon will continue to meet 
NPDES permit requirements. 

(5) Fish and Wildlife: There are no 
known species on the endangered lists 
in the area surrounding Grand Forks 
Air Force Base. 

(6) Energy: There will be an in- 
creased demand for approximately 
23,000 gallons of fuel oil per year for 
heating the proposed housing units. 
This will be partially offset by reduced 
consumption of gasoline by off-base 
commuters moving into base housing. 

(7) Schools: There will be about 125 
school students added to the elemen- 
tary and junior high schools on base. 
Both schools have adequate capacities. 
Some transfer of Pub. L. 81-874 funds 
between counties will be involved. 

(8) Land Use: The proposed project 
will require that 51 acres of prime 
farmland be acquired for siting of the 
housing units. Land of less than prime 
production quality, and suitable for 
construction, is not available in the vi- 
cinity of Grand Forks Air Force Base. 

(9) Socioecononaic: Upon completion 
of the proposed project, 197 rental 
properties will be released on the local 
market. It is anticipated that these 
units will be reoccupied within a rela- 
tively short period of time and no long 
term impact will result. Relocation of 
the housing units may make the Safe- 
guard Site at Nekoma, N. Dak. less de- 
sirable for redevelopment by the State 
or other agency; however, the best in- 


NOTICES 


terest of the Air Force must be the de- 
ciding factor in utilizing available fa- 
cilities. 

(10) Alternatives: Other locations on 
base will not singularly contain all the 
units. Splitting the units between two 
sites increases the cost. Also the noise 
levels will be higher from base oper- 
ations and attenuation of the relocata- 
ble units is slightly less than conven- 
tionally framed housing. The other 
sites are therefore less desirable eco- 
nomically and environmentally. A “no- 
action” alternative will not provide 
the needed base housing at Grand 
Forks Air Force Base. 

(11) Controversies: There are no un- 
resolved .environmental issues, The 
only controversies will be with regard 
to whether or not the housing units 
are significant in redevelopment of the 
Nekoma Safeguard site by another 
agency. 

Any comments or questions should 
be directed to the Deputy for Environ- 
ment and Safety, Office of the Secre- 
tary of the Air Force, Room 4C885, 
The Pentagon, Washington, D.C. 
20330, telephone 262-697-9297. 


CarRou M. Rose, 
Air Force Alternate Federal 
Register Liaison Officer. 
{FR Doc. 78-29761 Filed 10-20-78: 8:45 am] 


[3901-01-M] 
FAMILY HOUSING AT Ki SAWYER AFB, MICH. 


Candidate Environmental impact Statement; 
Negative Determination 


OcrToseErR 16, 1978. 
A candidate environmental impact 


‘statement was prepared by Strategic 


Air Command for a family housing 
project at KI Sawyer AFB, Mich. 
After careful review of this document, 
I have concluded that this project will 
not constitute a major Federal action 
having a significant effect on the qual- 
ity of the human environment, it is 
not likely to be controversial with 
regard to its environmental impacts, 
and that a draft environmental impact 
statement need not be filed with the 
Environmental Protection Agency. 
This determination is based on the fol- 
lowing considerations: 

a. Description of action. The pro- 
posed project will move 198 relocata- 
ble frame-type family housing units 
from Kincheloe AFB to KI Sawyer 
AFB. These relocatable housing units 
were designed and constructed using 
hinges in the walls, floors, and roofs. 
When the units are folded, they can 
be transported over the highway simi- 
lar to a mobile home. The distance be- 
tween current and proposed locations 
is about 150 miles. Purchase of 139 
acres is required at the proposed site. 
The current estimated cost of the 
project is $4.6 million. 


b. Principal environmental effects. 

(1) Air. There will not be a signifi- 
cant impact on air quality. Temporary 
generation of dust during construction 
and moving of the units will occur. 
However, the contractor will be re- 
quired to use appropriate dust control 
measures. The minor impact due to 
additional oil-fired furnaces will be 
partially offset by the reduced con- 
sumption of gasoline by off-base com- 
muters moving into base housing. 

(2) Water. The additional consump- 
tion of water (about 5 percent) will in- 
crease the total consumption to only 
about 81 percent of the total capacity 
from the installation’s wells. The 
storm runoff from the additional 
built-over area will be dispersed to nat- 
ural drainage in the ravines radiating 
from the project site. 

(3) Solid waste. All solid wastes will 
be disposed of in the on-base sanitary 
landfill. The landfill reserves have an 
estimated life of 80 years. 

(4) Sanitary waste. The sanitary 
wastes generated by occupants of the 
new units will be discharged into the 
existing base sewage treatment plant. 
In November 1977, EPA issued a notice 
of violation of effluent limitations in 
the treatment plant NPDES permit. 
Corrective actions will be accom- 
plished in two phases to be completed 
in December 1978 and December 1979 
respectively. The treatment plant will 
be in compliance with the NPDES 
permit by the time the initial units are 
occupied. Plant capacity is adequate 
for the new units. 

(5) Fish and wildlife. There are no 
known species on the threatened or 
endangered lists in this area. 

(6) Energy. There will be an in- 
creased demand for fuel oil for heat- 
ing the proposed housing units. This 
will be partially offset by reduced con- 
sumption of gasoline by off-base com- 
muters moving into base housing. 

(7) Schools. It is estimated that 
about 165 school children now attend- 
ing neighboring school districts will be 
transferring to the local district. The 
student/teacher ratio will increase 
from 21:1 to 22:1. School capacities are 
adequate. 

(8) Land use. The proposed project 
will require that 139 acres of land be 
purchased. The ridge and valley topog- 
raphy is covered with a poorly stocked 
stand of jack pine timber. Forty-seven 
acres on flat ridge areas will be uti- 
lized for construction of the housing 
project. The balance of the acreage 
will be incorporated into the KI 
Sawyer AFB timber management pro- 
gram. 

(9) Socioeconomic. Upon completion 
of the proposed project, 198 residen- 
tial properties will be released on the 
local market. Due to the rapidly ex- 
panding mining industry in the area, it 
is anticipated that these units will be 
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reoccupied within a relatively short 
period of time and no long term 
impact will result. 

(10) Alternatives. On-base sites are 
not suitable for housing because of air- 
craft noise levels. Other off-base sites 
will incur additional costs ($300,000 to 
$500,000) for land acquisition and util- 
ities extensions. A ‘‘no-action” alterna- 
tive will not provide the needed base 
housing at KI Sawyer AFB. 

(11) Controversies. There are no un- 
resolved environmental! issues. 

Any comments or questions should 
be directed to the Deputy for Environ- 
ment and Safety, Office of the Secre- 
’ tary of the Air Force, Room 4C885, 
The Pentagon, Washington, D.C. 
20330, telephone 202-697-9297. 


CAROL M. ROsE, 
Air Force Alternate Federal 
Register Liaison Officer. 
{FR Doc. 78-29756 Filed 10-20-78; 8:45 am] 


[3710-08-M] 
Department of the Army 


NATIONAL BOARD FOR THE PROMOTION OF 
RIFLE PRACTICE 


Open Meeting 


In aceordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following committee 
meeting: 


Name of committee: The National Board for 
the Promotion of Rifle Practice. 

Date of meeting: November 17, 1978. 

Place: Secretary of the Army conference 
room, Room 2E 687, The Pentagon. 

Time: 0900 hours. 


PROPOSED AGENDA 


1. Distinguished 
Badge. 

2. M-14 Rifle (National Match-Defined). 

3. M-1 Rifle Sale. 

4. Air Gun Shooting. 

5. NBPRP Responsibility for International 
Shooting. 


International Shooter 


This meeting is open to the public. 
Any interested person may attend, 
appear before, or file statements with 
the Board at the time and in the 
manner permitted by the committee. 


Dated: October 11, 1978. 


Gary R. CHITTESTER, 
Executive Officer. 


[FR Doc. 78-29755 Filed 10-20-78; 8:45 am] 


NOTICES 


[3810-70-M] 
Office of the Secretary 


DEPENSE SCIENCE BOARD TASK FORCE ON 
ECM 


Advisory Committee Meeting 


The Defense Science Board Task 
Force on ECM will meet in closed ses- 
sion on November 9 and 10, 1978 in the 
Pentagon, Arlington, VA. 

The mission of the Defense Science 
Board is to advise the Secretary of De- 
fense and the Under Secretary of De- 
fense for Research and Engineering on 
scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

A meeting of the Task Force on 
ECM has been scheduled for Novem- 
ber 9 and 10, 1978 to discuss potential 
technica] solutions to several current 
problems in electronic countermeas- 
ures. , 


In accordance with section 10(d) of 
Appendix I, Title 5, United States 
Code, it has been determined that this 
Defense Science Board Task Force 
meeting concerns matters listed in 
Section 552b(c) of Title 5, of the 
United States Code, specifically sub- 
paragraph (1) thereof, and that ac- 
cordingly this meeting will be closed to 
the public. 


MAURICE W. ROCHE, 
Director, Correspondence and 
Directives DOD/WHS 


(FR Doc. 78-29797 Filed 10-20-78; 8:45 am] 


[3810-70-M] 


DOD ADVISORY GROUP ON ELECTRON 
DEVICES 


Advisory Committee Meeting 


The DOD Advisory Group on Elec- 
tron Devices (AGED) will meet in 
closed session at the Naval Postgradu- 
ate School, Monterey, Calif. 93940 on 
November 13, 1978. 


The purpose of the Advisory Group 
is to provide the Under Secretary of 
Defense for Research and Engineer- 
ing, the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and develop- 
ment programs in the area of Electron 
Devices. 

The meeting will be limited to 
review of research and development 
programs which the Military Depart- 
ments propose to initiate with indus- 
try, universities or in their laborato- 
ries. The AGED will review programs 
on microwave devices, night vision de- 
vices, lasers, infrared systems and mi- 
croelectronics. The review will include 
classified program details throughout. 
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In accordance with section 10(d) of 
Appendix I, Title 5, United States 
Code, it has been determined that this 
Advisory Group meeting concerns 
matters listed in section 552b(c) of 
Title 5 of the United States Code, spe- 
cifically Subparagraph (1) thereof, 
and that accordingly this meeting will 
be closed to the public. 


. MAuvRICE W. Rocue, 
Director, Correspondence and 
Directives, Washington Head- 
quarters Service, Department 
of Defense. 


OcTOBER 18, 1978. 
{FR Doc. 78-29801 Filed 10-20-78; 8:45 am] 


[3810-70-M] 


BOD ADVISORY GROUP ON ELECTRON 
DEVICES 


Advisory Committee Meeting 


Working Group B (Mainly Low 
Power Devices) of the DOD Advisory 
Group on Electron Devices (AGED) 
will meet in closed session at the Insti- 
tute for Defense Analyses, 400 Army 
Navy Drive, Arlington, VA., on Novem- 
ber 6-8, 1978. 

The purpose of the Advisory Group 
is to provide the Under Secretary of 
Defense for Research and Engineer- 
ing, the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and develop- 
ment programs in the area of electron 
devices. 

The Working Group B meeting will 
be limited to review of research and 
development programs on Large Scale 
Integrated Circuits which the Military 
Departments propose to initiate with 
industry, universities or in their labo- 
ratories. The review will include classi- 
fied program details and technical and 
financial information provided in con- 
fidence by business throughout the 
meeting. 

In accordance with section 10(d) of 
Appendix I, Title 5, United States 
Code, it has been determined that this 
Advisory Group meeting concerns 
matters listed in section 552b(c) of 
Title 5 of the United States Code, spe- 
cifically subparagraph (1) thereof, and 
that accordingly this meeting will be 
closed to the public. 


MAavRICcE W. ROCHE, 
Director, Correspondence and 
Directives, Washington Head- 
quarters Service, Department 
of Defense. 


OcrToseER 18, 1978. 
{FR Doc. 78-29802 Filed 10-20-78; 8:45 am] 
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[6740-02-M] 
DEPARTMENT OF ENERGY 


‘Federal Energy Regulatory Commission 


{Docket Nos. CI78-1000, et al.J 
CITIES SERVICE COMPANY, ET AL. 


Applications for Certificates, Abandonment of 
Service and Petitions To Amend Certificates ' 


OcToOBER 13, 1978. 

Take notice that each of the Appli- 
cants listed herein has filed an appli- 
cation or petition pursuant to section 
7 of the Natural Gas Act for authori- 
zation to sell natural gas in interstate 
commerce or to abandon service as de- 
scribed herein, all as more fully de- 
scribed in the respective applications 
and amendments which are on file 


'This notice does not provide for consoli- 
dation for hearing of the several matters 
covered herein. 


NOTICES 


with the Commission and open to 
public inspection. 


Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
November 13, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to-a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. 


Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 


the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure a 
hearing will be held without further 
notice before the Commission on all 
applications in which no petition to in- 
tervene is filed within the time re- 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates or the au- 
thorization for the proposed abandon- 
ment is required by the public conven- 
ience and necessity. Where a petition 
for leave to intervene is timely filed, or 
where the Commission on its, own 
motion believes that a formal hearing 
is required, further notice of such 
hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or to be represented at the 
hearing. 

KENNETH F. PLuMB, 
Secretary. 





Docket No. and date filed 


Applicant 


Purchaser and location 


Price per 1,000 ft. * Pressure base 





CI78-1000, A, July 17, 1978.... 
Okla. 74102. 


Cities Service Co., P.O. Box 300, Tulsa, 


Arnold Weill, sec. 


F, e 
Michigan Wisconsin Pipe Line Co., No. 1 
1-15N-18W, Custer 


(9 14.65 


County, Okla., limited from the surface 
to the base of the Springer Formation. 


CI78-1003, B, July 18, 1978.... 


CI78-1004 (CI64-375), B, 
July 17, 1978. 


CI78-1005, A, July 17, 1978.... 


CI78-1008, F, July 17, 1978.... 
CI78-1019, F, Aug. 10, 1978 ... 
CI78-1020, A, July 11, 1978.... 


CI78-1027, A, July 26, 1978... 


CI78-1042, A, Aug. 8, 1978 


CI78-1053, B, July 28, 1978.... 
CI78-1054, B, Aug. 1, 1978 
CI78-1058, A, July 31, 1978... 
CI78-1072, A, Aug. 8, 1978 


CI78-1073, A, Aug. 7, 1978 
CI78-1074, A, Aug. 9, 1978 


CI78-1075, A, Aug. 9, 1978 


CI78-1077 (C162-1101), B, 
Aug. 10, 1978. 
CI78-1078, A, Aug. 10, 1978... 


CI78-1079, A, Aug. 10, 1978... 


Mineral Services Corp., 1121 Walker, Suite 
1503 (Melrose Bidg.), Houston, Tex. 
77002. 

Texaco Inc., P.O. Box 430, Bellaire, Tex. 
77401. 


Phillips Petroleum Co., 5 C4 Phillips Bldg., 
Bartlesville, Okla. 74004. 

Kerr-McGee Corp. (successor) in interest 
to Carter-Jones Drilling Co., Inc. et al., 
P.O. Box 25861, Oklahoma City, Okla. 
73125. 

Energy Reserves Group, Inc. (partial suc- 
cessor in interest to Shenandoah Oil 
Corp.), P.O. Box 1201, Wichita, Kans. 
67201. 

CIG Exploration, Inc., 5 Greenway Plaza 
East, Houston, Tex. 77046. 

Columbia Gas Development Corp., P.O. 
Box 1350, 1700 West Loop South, Hous- 
ton, Tex. 77001. 

Chevron U.S.A. Inc., 575 Market St., San 
Francisco, Calif. 94105. 


Petro-Lewis Corp., P.O. Box 2250, Denver, 
Colo. 80201. 


McMoRan Exploration Co., P.O. Box 6800, 
Metairie, La. 70009. 


HNG Oil Co., P.O. Box 1188, Houston, 
Tex. 77001. 


The Superior Oil Co., P.O. Box 1521, Hous- 
ton, Tex. 77001. 

Amoco Production Co., Security Life Bldg., 
Denver, Colo. 80202. 

Mobil Oil Corp., 9 Greenway Plaza—Suite 
2700, Houston, Tex. 77046. 


Mobil Oil Corp 





Tenneco Oil Co., P.O. Box 2511, Houston, 
Tex. 77001. 

Kerr-McGee Corp., P.O. Box 25861, Okla- 
homa City, Okla. 73125. 


Kerr-McGee Corp 





Transwestern Pipleline Co., Crawar field, 
Crane and Ward Counties, Tex. 


Natural Gas Pipe Line Co. of America, 
Hostetter and Eubank fields, Duval and 
McMullen Counties, Tex. 

United Gas Pipe Line Co., Waveland field, 
Hancock County, Miss. 

Texas Eastern Transmission Corp., E. H. 
Pepper unit, Cherokee Lake field area, 
Rusk County, Tex. 


Natural Gas Pipeline Co. of America, 
Boonville field, Wise County, Tex. 


El Paso Natural Gas Co., Allison Parks 
field, Wheeler County, Tex. 

Columbia Gas Transmission Corp., Keo- 
hane Federal Com No. 1 well in Eddy 
County, N. Mex. 

Natural Gas Pipeline Co. of America, OCS- 
G-2855 No. 1, No. 2, No. 3, and No. 4 
welis, East Cameron block 34, offshore 
Louisiana. 

Michigan Wisconsin Pipe Line Co., Del- 
cambre No. 1 well, Loisel field, Iberia 
Parish, La. 

Tanscontinental Gas Pipe Line Corp., 
Andrus Cove field, Jefferson Davis and 
Acadia Parishes, La. 

Northern Natural Gas Co., Nordan Trust 
“45” No. 1 well, sec. 45, block 33, H & TC 
RR Co. survey, Barstow (Wolfcamp) 
field, Ward County, Tex. 

United Gas Pipe Line Co., Kent Bayou 
field, Terrebonne Parish, La. 

Cities Service Gas Co., B. H. Lemert well 
No. 1, Seward County, Kans. 

United Gas Pipe Line Co., certain portions 
of blocks 72, 73, and 74, located in the 
Main Pass area, Federal offshore, La. 

Southern Natural Gas Co., certain por- 
tions of blocks 72, 73, and 74, located in 
the Main Pass area, Federal offshore, La. 

El Paso Natural Gas Co., Blanco field, San 
Juan County, N. Mex. 

Southern Natural Gas Co., S. L. 1230 well 
No. 3 in the north half of Breton Sound 
block 36, Plaquemines Parish, La. 

Southern Natura! Gas Co., S. L. 6802 well 
No. 1 in the north half of Breton Sound 
block 35, Plaquemines Parish, La. 


@) 
No known physically recoverable gas re- 
serves in acreage and leases released. 
(") 15.025 
= 14.65 


Reserves depleted. 


Ceased production, plugged and abandoned 
in October 1974 and leases released. 


(*) 14.73 
JC | 15.025 
a) 14.65 


(*) 15.025 


(*) 15.025 


Lease expired due to lack of production. 


@) 15.025 


() 15.025 


See footnotes at end of document. 
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Docket No. and date filed 


Applicant 


Purchaser and location 


Price per 1,000 fz. ® Pressure base 





C¥I78-1080, A, Aug. 11,1978... 


CI78-1081 (CI72-461), B, 
Aug. 14, 1978. 

CI78-1082 (CI72-497), B, 
Aug. 14, 1978. 


CI78-1083, A, Aug. 14, 1978... 


CI78-1084 (C172-396) B, 
Aug. 7, 1978. 

CI78-1085 (G-17789), B, 
Aug. 7, 1978. 

CI78-1086 (CI70-673), B, 
Aug. 8, 1978. 

CI78-1087, B, Aug. 9, 1978 

CI78-1088, B, Aug. 9, 1978 

CI78-1088, A, Aug. 9, 1978 

CI78-1090 (C1I61-691), B, 
Aug. 7, 1978. 

CI78-1091, A, Aug. 9, 1978 


CI78-1092 (CI63-1138), B, 
Aug. 11, 1978. 


CI78-1093, B, Aug. 9, 1978 


CI78-1084, A, Avg. 11, 1978 


CI78-1095, (CI65-1009), B, 


Aug. 14, 1978. 


CI78-1096, A, Aug. 


CI78-1097, A, Aug. 


CI78-1088, A, Aug. 


CI78-1099, A, Aug. 18, 


CI78-1100, A, Aug. 15, 


CI78-1101, A, Aug. 


CI78-1102, A, Aug. 18, 1978... 


CI79-4, A, Oct. 5, 1978 


’ The Ballard & Cordell Corp., Box 


. Anadarko Production Co., 


. Southland Royalty Co., 


, 1978... 


, 1978... 


1978... 


1978... 


15,1978... 


Belco Petroleum Corp., agent for Belring 
Co., 1 Dag Hammarskjold Plaza, New 
York, N.Y. 10017. 


American Petrofina Co. of Texas, P.O. Box 
2159, Dallas, Tex. 75221. 


American Petrofina Co. of Texas 


J. M. Huber Corp., 2000 West Loop 
Houston, Tex. 77027. 


South, 


Continental Oil Co., P.O. Box 2197, 
ton, Tex. 77001. 

Gulf Oil Corp., P.O. Box 2100, Houston, 
Tex. 77001. 


Hous- 


52151, 
Lafayette, La. 70595. 


Payne, Inc., 726 Northeast 63d—Suite 103, 
Oklahoma City, Okla. 73105. 
Payne, Inc 


Energy Reserves Group, Ine., 
1201, Wichita, Kans. 67201. 
Kirkpatrick Oil & Gas Co. (successor in in- 
terest to Atiantic Richfield Corp.), 1300 
North Broadway, Oklahoma City, Okla. 
73103. 

Gulf Oil Corp 


P.O. Box 


Harper Oil Co., 904 Hightower Bldg., 105 
North Hudson, Oklahoma City, Okla. 
73102. 

Payne, Inc., 720 Northeast 63d—Suite 103, 
Oklahoma City, Okla. 73105. 


P.O. Box 1336, 
Houston, Tex. 77001. 


Continental Oil Co., P.O. Box 2197, Hous 
ton, Tex. 77001. 


1060 Fort Worth 
Club Tower, Fort Worth, Tex. 76102. 


Union Oil Co. of California, Union Oil 
Center, Room 901, P.O. Box 7660, Los 
Angeles, Calif. $0051. 

Continental Oil Co 


Helmerich & Payne, Inc., 
St., Tulsa, Okla. 74114. 
Ocean Production Co. et al. 

61780, New Orleans, La. 70161. 


1579 East 21st 


Arkla Exploration Co., 
Shfeveport, La. 71151. 


P.O. Bex 21734, 


American Natural Gas Production Co., 
5075 Westheimer, Suite 1100, Galleria 
Towers West, Houston, Tex. 77056. 

Chevron U.S.A., Inc., 1111 Tulane Ave., 
New Orleans, La. 70112. 


s- Natural 


P.O. Box. 


United Gas Pipe Line Co., 13,100’ Sand of 
the Kirby Lumber Co. No. 1 well, Bil- 
liams Creek Southeast field, Tyler 
County, Tex. 

United Gas Pipe Line Co., Cabeza Creek 
South field, Goliad County, Tex. 


Transwestern Pipeline Co., Coffee Estate 
No. 2 and Feeney Coffee No. 1 wells in 
the Shriekey field, Roberts County, Tex., 
in the Morrow Formation only. 

Northwest Pipeline Corp., Cisco Dome 
field, Grand County, Utah. 

Cities Service Gas Co. Eureka 
(Wakita area), Grant County, Okla. 

Michigan Wisconsin Pipe Line Co., North 
Erotz Springs field, St. Landry Parish 


field 


Colorado Interstate 
County. Okla. 

Northern Natural Gas Co., Beaver County, 
Ok!Ia. 

Panhandle Eastern Pipe Line Co., certain 
acreage in Ellis County, Okla. 

Michigan Wisconsin Pipe Line Co., sec. 
T22N-R16W, Major County, Okla 


Gas Co., Cimarron 


8- 


Texas Eastern Transmission Co., Bethany- 
Longstreet field, De Soto Parish, La. 

Arkansas Louisiana Gas Co., North Drum- 
mond area, Garfield County, Okla. 


Panhandle Eastern Pipe Line Co., George 
Smithson well No. 1, located 150 feet SW 
of C of NE/4 sec. 20-27N-16W, Cora 
(Oswego) field, Woods County, Oxla. 

E!} Paso Natural Gas Co., Turkey Tract 
State No. 1 well, Turkey Tract Morrow 
north field, Eddy County, N. Mex., limit- 
ed to the Morrow series of the Pennsyl- 
vanian system. 

Gas Pipeline Co. of America, 
above the base of the Missouri Forma- 
tion, sec. 37, block A-5, H and GN RR 
Survey, Wheeler County, Tex. 

Sea Robin Pipeline Co., OCS-G-2300 No. 
A-2 and No. A-3 wells, from the 22-Sand 
and 24-Sand underlying blocks 234 and 
235, South Marsh Island area, offshore 
Louisiana. 

Columbia Gas Transmission Corp., Lake 
Hatch-Orange Grove area, Terrebonne 
Parish, La. 

Natural Gas Pipeline Co. of America, 
South Marsh Island block 288, offshore 
Louisana. 

Michigan Wisconsin Pipe Line Co., Cedar- 
lake field, Canadian County, Okia. 

Tennessee Gas Pipeline Co., Ship Shoal 
block 167, in the Gulf of Mexico, off- 
shore Louisiana. 

Arkansas Louisiana Gas Co., the Stephens- 
Cody No. 1 well, sec. 35-T2N-R9E, Cen- 
trahoma field, Coal County, Okla. 

Montana-Dakota Utilities Co., certain acre- 
age in Fremont County, Wyo. 


Transcontinental Gas Pipe Line Corp.. 
High Island block 140, offshore Texas. 


@) 14.65 


Sale is superseded by rate schedule No. 96. 


(") 
(*) 


Uneconomica) 


Releaze by purchaser 


{) 


Depleted 





‘Applicant is willing to accept the applicable national rate pursuant to opinion No. 770, as amended. 
2 Aithough seller allegedly is not subject tc FPC jurisdiction a declaration of abandonment is sought to remove any question of FPC jurisdiction over thies se gas 
reserves which cannot be sold in interstate commerce. 


By reason of Kerr-McGee’s not having been signatory to the C-J-TETC contract under which Kerr-McGee's gas was previously sold by C-J to TETC a 


and by 


reason of the failure of either C-J or TETC to advise Kerr-McGee of C-J’s small producer certificate, Kerr-McGee was left in the position of possessing neither 
contract nor certificate authority to deliver its gas to TETC on and aiter July 12, 1973. 
* Applicant is willing to accept the applicable rate pursuant to opinion No. 749, for both temporary and permanent partial] suceessor in interest certifications. 
5’ Applicant acquired an interest in the Boonville area from Red River Drilling Co. Shenandoah Oil Corp. succeeded to the interest of Delmar petroleum, Inc., 
with all gas being covered under Shenandoah’s small producer certificate issued Oct. 12, 1971 in docket No. CS71-354. 
* Applicant and purchaser are affiliated. 


’ Applicant is filing under gas purchase agreement dated Aug. 10, 1978. 


*by instrument effective Mar. 1, 1976, continental assigned all of its rights, title and interest in and to the lease covered by this certificate and rate schedule to 


Willard Pease Oil & Gas Co. also assignment by Continental’s joint interest owner of said property, Tenneco Oi! Co., 


owner of this and other property jointly acquired through the Delhi-Taylor acquisition. 
®*bilderback “A” unit well No. 1 was the only well that was completed on the unit acreage covered by the contract on file as Gulf’s FERC gas rate schedule No. 
340. This well was depleted to the extent that it could produce only 35 Mcf per day and was plugged and abandoned. 
The acreage involved is nondeveloped acreage from which service was never commencert under rate schedule No. 443. Michigan Wisconsin Pipe Line Co. has 


determined that it is economically unfeasible to purchase the gas from this weil ar 
tract dated Oct. 17, 1960, as supplemented by agreement dated Feb. 6, 1961. 


inasmuch as Tenneco was the record title 


nd has executed its consent to a partial release of the acreage covered by con- 
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NOTICES 


“ Nonproduction since February 1978. leases expired and returned back to the lessors and no further exploration of the leases is contemplated by Payne, Inc., 


or any other party. 


? Applicant is filing under gas purchase and sales agreement dated Aug. 4, 1978. 
8 Applicant is filing under gas purchase contract dated July 13, 1978. 


Filing code: A—Initial service. B—Abandonment. C—Amendment to add acreage. D—Amendment to delete acreage. E—total succession. F—Partia! succession. 


[6740-02-M] 
[Docket No. RIT7-128] 


HERBERT S. WOODS & ASSOCIATES 
Order Grenting Specic! Relief 


OcTOBER 4, 1978. 


On August 29, 1977, Herbert S. 
Woods & Associates (Woods), 2a small 
producer, filed a petition for special 
relief pursuant to §2.76 of the Com- 
mission’s ' general policy and interpre- 
tations (18 CFR 2.76). Woods request- 
ed a rate of $2.00/Mcf for gas from the 
J. L. Swiney No. 1 well, Hall Wood Ben 
Conglomerate Field, Jack County, 
Tex., sold to Natural Gas Pipeline Co. 
of America (Natural). Woods currently 
is authorized a rate of 13¢/Mcf plus 
Btu adjustments. 

Woods, the well’s operator, owns 
81.25 percent of the working interest, 
and has a small producer certificate in 
docket No. CS77-580, issued November 
25, 1977. This petition for special relief 
is joined by 100 percent of the well’s 
working interest owners. 

Woods amended his petition to a 
rate of $1.55/Mef on April 1, 1978. 

The criginal petition was noticed on 
September 29, 1877, and the amend- 
ment was noticed April 25, 1978. Natu- 
ral ‘intervened on Qctober 20, 1977, 
stating it would pay Woods the rate 
authorized by the Commission. 

Woods proposes to purchase a 
$35,000 two-stage compressor and a 
$30,000 pumping unit and spend a 
total of $123,000 to place the well back 
into production. Woods states that the 
well presently lacks pressure sufficient 
to prevent water encroachment and 
flooding. Staff estimates the expendi- 
tures of the stated funds will result in 
the gross production of 187,554 Mcf of 
natural gas (at 14.65 psia) and 1,951 
bbls of liquids, over 6 years 7 months. 

Staff estimates that the proposed in- 
vestment is reasonable and it calculat- 
ed that a rate of $1.56/Mcf would 
yieid Woods a return of his costs plus 
a 15-percent return. Staff recommends 
the rate of $1.55/Mcf be authorized 
Woods for the gas sales from the sub- 
ject well.? 


‘This proceeding was commenced before 
the FPC. By the joint regulation of Oct. 1, 
1977 (10 CFR 1000.1), it was transferred to 
the FERC. The term ‘‘Commission,” when 
used in the context of action taken prior to 
Oct. 1, 1977, refers to the FPC; when used 
otherwise, the reference is to the FERC. 

* Staff's cost study is attached as app. A. 


(FR Doc. 78-29620 Filed 10-20-78; 8:45 am] 


Our review of the costs to be in- 
curred and the reserves to be recov- 
ered convinces us that it is in the 
public interest, to grant Woods’ amenda- 
ed petition for special relief. The au- 
thorized rate is $1.55/Mcf at 14.65 psia 
under the terms of this order. 


The Commission orders: 


(A) Herbert S. Woods & Associates is 
authorized to collect a total rate of 
$1.55/Mcf at 14.65 psia for the sale of 


the subject gas to Natural Gas Pipe- 
line Co. of America, effective the date 
of this order or the date the proposed 
work is completed, whichever is later, 
subject to ordering paragraphs (B) 
and (C). 


(B) The special relief rate author- 
ized in ordering paragraph (A) shall 
not become effective as provided 
therein unless Woods files a state- 
ment, signed by Natural, setting forth 
the date the proposed work has been 
completed to Natural’s satisfaction, 
within 30 days of the effective date of 
ordering paragraph (A). 


(C) The special relief rate author- 
ized in ordering paragraph (A) shall 
not become effective as provided 
therein, unless within 30 days of the 
date of issuance of this order, Woods 
files a copy of an executed contract 
amendment with Natural, providing 
for payment of the rate authorized 
herein, and a notice of independent 
producer rate change filing in docket 
No. CS77-580 for such rate. 


By the Commission. 


KENNETH F. PLums, 
Secretary. 


Appenpix A.—Herbert S. Woods and 
Associates, Docket No. RI77-128 


{Unit cost of gas) 


Line No. and item 


(a) (b) 


1. Net working interest volumes: 
2. Gas—Mcf at 14.65 psia' 

3. Liquids—bbi *. 
4. Cost of production: 


158,249 
1,646 





‘Staff reserve estimate of 187,554 Mcf times 
84.375 pct net working interest. 

*Staff reserve estimate of 1,951 bbl times 84.375 
pct net working interest. 


APPENDIX A.—Continued 





Line No. and item 
(a) 





Return on rate base * 
D.D. & A* : 
Production expense * 





7. See EERE SB errs th te ae RON 
Allocated to gas * 
Regulatory expense ’” 


11. Total cost of production 
12. Unit cost of production (cents per 
Mcf): 


BB. Dast OF MIOAUCHON *.......:..ccceerssccszese 
14. Tax at 7.5 pet * i 


156.18 


15. Total unit cost of production "’.... 





315 pet per yr times 6 yr, 7 mo times $67,225 
(from. schedule 3, line 13). 

‘From schedule 2, line 8. 

‘Estimate of future production costs based on 
latest year’s data, adjusted 5 pct per yr. 

‘Line 8 times 92.20 pct (from schedule 2, line 15). 

*Line 2 times $0.001/Mcf, per opinion No. 749. 

‘Line 11 divided by line 2. 

°7.50 pct times line 15. 

Line 13 divided by 92.5 pct. 


(Depreciabie investment, depreciation factor, and 
allocation factor] 


Line No. and Item Amount 


(a) (b 
1. Depreciable investment: 
2. Remaining book investment ' $10,008 
New investment: 
82,008 
8,200 


3. 
4. Tangible investment ' 
5 


Less salvage of 10 pct..................... 
Net new tangible investment 73,808 
41,008 


Intangible investment ' 


8. Total depreciable investment.... $124,860 
9. Depreciation factor: 
10. $12,800 *+158,249 Mcef* 
per Mcf 
11. Allocation factor: 
12. Gas MMBtu ‘ 


13. Liquid MMBtu * 


14. 172,491 
15. oe 92.20 





‘Data supplied by applicant. 
*From line 8. 

*From schedule 1, line 2. 
“158,249 Mcf x 1.005 
Mef = 159,040 MMBtu. 
51,646 bbl x 5.448 

Bb! x i1.5=13,451 MMBtu. 
*Line 12 divided by line i4. 


MMBtu/ 


MMBtu/ 
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Herbert S. Woods and Associates, Docket No. RI77-128 


(Average investment and annual rate base] 





Annual 
N.W.I. 
production 


Line No. and year 





Average investment: 
1978 
1979 
1980 
1981 





36,959 
30,685 
25,484 
21,165 
17,564 

8,839 





1. 
2 
3 
4. 
5. 
6 
7 
8 


158,249 
Average annual rate base: 
Average annual investment ? 
§ Average annual working capital 
allowance * 


13. Total annual rate base 








Beginning 
of year 
investment 


Deprecia- 
tion 


End of year 
investment 


Average 
investment 


(d) 


(e) 


(f) 








* $133,000 
119,157 
90,010 
65,811 
45,714 
29,023 
15,171 


$13,843 
29,147 
24,199 
20,097 
16,691 
13,852 
6,971 


124,800 


$119,157 
90,010 
65,811 
45,714 
29,023 


$126,078 
104,584 
77,910 
55,762 
37,368 
22,097 
11,686 





435,485 


66,150 





‘Total depreciable investment (schedule 2, line 8) 
?Line 9, col. (f) + 6% yr. 
’Schedule 1, line 7 x 12.5 pet 
“7 mo. 

Col. (c)—Col. (e) previous line. 
Col. (d)—col. (b) times schedule 2, line 10. 
Col. (f) average of col. (c) and (e). 


> 6%2 yr. 


} salvage value (schedule 2, line 5). 


{FR Doc. 78-29619 Filed 10-20-78; 8:45 am] 


[6740-02-M] 
{Docket No. RI77-70) 
“INTERSTATE DRILLING, INC. (OPERATOR) 
Order Granting Special Relief 


OcTOBER 4, 1978. 

On May 5, 1977, Interstate Drilling, 
Inc. (Interstate), a smali producer, 
filed a petition for special relief pursu- 
ant to §2.76 of the Commission’s'! 
Statements of general policy and in- 
terpretations, 18 CFR 2.76, for the sale 
of natural gas to Columbia Gas Trans- 
mission Corp. (Columbia Gas) from 8 
wells which have State permit Nos. 
GIL 2263, 2264, 2265, 2272, 2274, 2275, 
2277, 2279 and which are located in 
the Troy district of Gilmer County in 
West Virginia. Interstate, which has 
no ownership interest in the subject 
property, is the operator and is filing 
on behalf of all the working interests. 
Subsequently, Interstate filed an 
amended petition for special relief on 
September 30, 1977. 

Interstate is selling this gas under a 
contract dated June 30, 1973, pursuant 
to a certificate issued in Docket No. 
CS76-1164. The present authorized 
rate for the sale of this gas is $1.22 per 
Mcf. 

Notice of Interstate’s petition for 
special relief was issued by the Com- 


'This proceeding was commenced before 
the FPC. By the joint regulation of Oct. 1, 
1977 (10 CFR 1000.1) it was transferred to 
the FERC. The term ‘Commission’, when 
used in the context of action taken prior to 
Oct, 1, 1977, refers to the FPC. When used 
otherwise, the reference is to the FERC. 


mission on May 17, 1977; notice of the 
amended petition was issued March 8, 
1978. Both notices were published in 
the FEDERAL RecisteR. The Public 
Service Commission of West Virginia 
filed a timely notice of intervention. 


THE PROPOSAL 


In its amended petition for special 
relief, Interstate requests authoriza- 
tion to increase the rate for the sale of 
this gas from $1.22 per Mcf to $1.32 
per Mcf.? Interstate proposes to spend 
$12,000 to disconnect the fluid siphon- 
ing line from eight wells and then set 
a plug in each well to prevent fluids 
from covering the producing zone. 

In a letter dated September 29, 1977, 
Columbia Gas stated that it was will- 
ing to amend the price provision of 
the January 30, 1973, contract-to a 
price found to be just and reasonable 
by the Commission. 


Cost Stupy ANALYSIS 


On the basis of a field investigation 
conducted on July 21, 1977, staff has 
determined that Interstate does not 
have any current investment in the 
subject property. Staff found the 1976 
costs to be suitable as a base year for 
projecting the total annual production 
costs. The total estimated production 
expenses of $81,094 were determined 
by applying a 5 percent inflation 
factor for the first 5 years to the 1976 
base year costs of $8,258. Staff accepts 


2Tn its original petition Interstate request- 
ed a rate of $1.70 per Mcf for the sale of this 
gas. 
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the estimate of $12,000 for the pro- 
posed investment. Finally, based on 
data filed by Interstate, staff esti- 
mates that 100,500 Mcf of gas remain 
to be recovered over 9 years. 

Staff’s cost study using the above 
costs and 82,450 Mcf of the gas re- 
serves, attributable to Interstate’s 
82.04 percent net working interest, in- 
dicates that a total rate of $1.32 per 
Mcf at 14.73 psia will allow Interstate 
to recoup all costs associated with this 
project over its 9 year life including a 
15 percent rate of return. Therefore, 
Staff concludes that the requested 
rate for special relief is cost support- 
ed.* 

After reviewing the costs to be in- 
curred and the reserves to be recov- 
ered, the Commission determines that 
Interstate’s petition for special relief 
is warranted and that it is in the 
public interest to grant this petition. 

The Commission finds: The petition 
for special relief by Interstate meets 
the criteria set forth in §2.76 of the 
Commission’s general policy and inter- 
pretations. 

The Commission orders: 

(A) The amended petition for special 


NOTICES 


By the Commission. 


Lots D. CASHELL, 
Acting Secretary. 
Appenpix A.—Interstate Drilling, Docket No. 
RI77-70, Wells Nos. 2263, 2264, 2265, 2272, 


2274,.2275, 2277, 2279, Gilmer County, W. 
Va. 


{Unit cost’ of gas) 





Line No. and item Amount 


(a) (b) 





. Net working interest volumes: 


Gas—Mcf at 14.73 psia’ 82,450 
i 0 


1 
2 
3 
4. Cost of production: 

5. Return on rate base * 
6 

q 

8 


$7,362 
12,000 
Production expense ‘*... 81,094 
Regulatory expense ° 82 
9. Total cost of production................ 100,538 


?100,500 times 0.8204. 

?Line 16 of sheet 3 times 0.15 times 9 yr produc- 
tive life. 

‘Line 6 of sheet 2. 

*Based on a 1976 base yr of $8,258 escalated 5 pct 
per yr for the first 5 yrs. 

‘Line 2 times 0.1 cent per Mcf per opinion No. 
749. 








Line No. and Item Amount 


(a) 





10. Unit cost of gas (cents per Mcf): 
11. Cost of production * 
12. West Virginia tax 7....ccccccscccsccorescesees 


13. Total unit cost of gas 





*Line 9 divided by line 2. 
Average West Virginia business and occupation 
tax. 


[Investment] 





Line No. and item Amount 


(a) (b) 





. Investment: 
. Remaining net book vaiue.......... 


peices 0 
. Remove siphon line and install plugs 12,000 


Total investment 
Less salvage 


12,000 
0.145542 


Depreciable investment 
Depreciation per unit of production’. 


‘Line 6 divided by 82,450 Mcf. 





x g : Interstate Drilling, Docket No. RI77-70, Wells, Nos. 2263, 2264, 2265, 2272, 2274, 2275, 2277, 
relief filed by Interstate is granted. 2279, Gilmer County, W. Va. 


(B) Interstate is authorized to col- [Average annual investment] 
lect a rate of $1.32 per Mcf at 14.733 —————_____- mene oe eee 
psia for the sale of gas to Columbia Annual _— Beginning 
Gas from eight wells which have State N.W.I. of year 








Line No. and Year Deprecia- 


tion ’ 


End of year Average 
investment investment ? 


permit numbers GIL 2263, 2264, 2265, ae 
2272, 2274, 2275, 2277, 2279, and which 
are located in the Troy district of 
Gilmer County in West Virginia effec- 
tive either upon the date of issuance 
of this order or the date the proposed 
work is completed, whichever is later. 

(C) This authorization is conditioned 
on the following: (1) Interstate must 
file within 30 days of the date of this 
order a notice of independent produc- 
er rate change in Docket No. CS76- 
1164, accompanied by an executed 
copy of the amended contract agree- 
ment providing for the rate increase; 
(2) within 30 days of the effective date 
provided in ordering paragraph (B) 
above for the rate authorized herein, 
Interstate shall file a statement signed 
by Columbia Gas that the work has 
been completed to its satisfaction. 

(D) The Public Service Commission 
of West Virginia is permitted to inter- 
vene in the captioned proceeding, sub- 
ject to the rules and regulations of the 
Commission: Provided, however, That 
its participation shall be limited to 
matters affecting asserted rights and 
interests specifically set forth in its 
notice of intervention: and-provided 
further, That the admission of the 
Public Service Commission of West 
Virginia in the manner provided shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders entered 
in this proceeding, and that it agrees 
to accept the record as it now stands. 


See app. A. 


(Mcf) 
(a) (b) 


(ce) (d) 





Average investment: 


Average annual investment ° 
Annuai rate base: 
Average annual investment 
i Average annual working capital 
allowance ‘ 


16. Total annua) rate base 





$12,000 
9,965 
8,131 
6,519 
5,086 
3,811 
2,679 


$2,035 
1,834 
1,612 
1,433 
1,275 
1,132 
1,003 
888 











‘Col. (b) times line 7 of schedule 2. 
2(Col. (c) plus col. (e)) divided by 2. 


*Col. (f) of line 11 divided by 9 yr. of productive life. 
“0.125 times line 7 of sheet 1 divided by 9 yr of productive life. 


{FR Doc. 78-29618 Filed 10-20-78; 8:45 am] 


[6740-02-M] 


Federal! Energy Regulatory Commission 
{Docket Nos. G-5044, et al.] 
SHELL OlL CO., ET AL. 


Applications for Certificates, Abandonment of 
Service and Petitions To Amend Certificates! 


OcTOBER 13, 1978. 


’ Take notice that each of the appli- 


’ This notice does not provide for consoli- 
dation for hearing of the several matters 
covered herein. 


cants listed herein has filed an appli- 
cation or petition pursuant to section 
7 of the Natural Gas Act for authori- 
zation to sell natural gas in interstate 
commerce or to abandon service as de- 
scribed herein, all as more fully de- 
scribed in the respective applications 
and amendments which are on file 
with the Commission and open to 
public inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
November 9, 1978, file with the Feder- 
al Energy Regulatory Commission, 
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Washington, ‘D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. 


NOTICES 


Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure a hear- 
ing will be held without further notice 
before the Commission on all applica- 
tions in which no petition to intervene 
is filed within the time required 
herein if the Commission on its own 
review of the matter believes that a 
grant of the certificates or the au- 
thorization for the proposed abandon- 
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ment is required by the public conven- 
ience and necessity. Where a petition 
for leave to intervene is timely filed, or 
where the Commission on its own 
motion believes that a formal hearing 
is requirec, further notice of such 
hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for applicants to 


appear or to be represented at the 
hearing. 


KENNETH F. PLUMB, 
Secretary. 


Docket No. and date filed Applicant 


Purchaser and location Price per 1,000 ft * Pressure base 





Shell Oil Co., 2 Shell Plaza, P.O. Box 2099, 
Houston, Tex. 77001. 

Texaco Inc. (operator) et al., 
2420, Tulsa, Okla. 74102. 

Continental Oil Co., P.O. Box 2197, Hous- 
ton, Tex. 77001. 

Anadarko Production Co., P.O. Box 1330, 
Houston, Tex. 77001. 


G-5044, D, Sept. 28, 1978 


G-8820, D, Sept. 8, 1978 P.Q. Box 


G-11707, D, Sept. 29, 1978..... 


G-19282, C, Aug. 11, 1978 


G-19589, C, Sept. 7, 1978: Belco Petroleum Corp., 1 Dag Hammar- 
skjold Plaza, New York, N.Y. 10017. 

Belco Petroleum Corp 

Getty Oil., P.O. Box 1404, Houston, Tex 
77001. 


G-19591, C, Sept. 7, 1978 
C178-1103, A, Aug. 17, 1978... 


CI78-1104, A, Aug. 17, 1978... Getty Oil Co 


CI78-1105, A, Aug. 17, 1978... Atlantic Richfield Co., 


Dallas, Tex. 75221. 


P.O. Box 2819, 


CI78-1106 (CI66-921), B, 
Aug. 18, 1978. 


Coastal States Gas Producing Co., 5 
Greenway Plaza East, Houston, Tex. 
77046. 

Panhandie Western Gas Co., 
1348, Kansas City, Mo. 64141. 

Sohio Natural Resources Co., 50 Penn PL., 
Suite 1100, Okiahoma City, Okla. 73118. 

Phillips Petroleum Co., 5 C4 Phillips Bldg., 
Bartlesvilie, Okla. 74004. 


CI78-1107, A, Aug. 21, 1978... P.O. Box 

CI78- 1108 (CIT5-770), B, 
Aug. 21, 1978. 

CI78-1169, A, Aug. 21, 1978... 


CI78-1110, A, Aug. 21, 1978... Marathon Oil Co., 539 South Main St., 


Findlay, Ohio 45840. 
CI78-1111, A, Aug. 


21, 1978... General Crude Oil Co., 


Houston, Tex. 77001. 


P.O. Box 2252, 


CI78-1112, A, Aug. 21, 1978... Marathon Oil Co 





CI78-1113, A, Aug. 21, 1978... Energy Reserves Group, Inc., 
1201, Wichita, Kans. 67201. 
Diamond Shamrock Corp. (successor to the 
Shamrock Oil & Gas Corp.), P.O. Box 

631, Amarillo, Tex. 79173. 


Marathon Oil Co 


P.O. Box 


CI78-1114, A, Aug. 21, 1978... 


CI78-1115, A, Aug. 21, 1978... 





CI78-1116, A, Aug. 21, 1978... HNG Oil Co., P.O. Box 1188, Houston, 


Tex. 77001. 


CI78-1117, A, Aug. 22, 1978... Texas Eastern Expleration Co., P.O. Box 


2521, Houston, Tex. 77001. 


CI78-11209 (CI78-251), B, 
Aug. 21, 1978. 

CI78-1121 (CI68-274), B, 
Aug. 21, 1978. 


Sohio Natural Resources Co., 50 Penn Pi.— 
Suite 1100, Oklahoma City, Okla. 73118. 
Chevron U.S.A., Inc., P.O. Box 7643, San 

Francisco, Calif. 94120. 


C178-1122 (C162-1313), B, 
Aug. 22, 1978. 
CI78-1123, A, Aug. 22, 1978... 


Robbins Petroleum Corp., et al., P.O. Box 
2347, Longview, Tex. 75601. 

Mesa Petroleum Co., P.O. Box 2009, Ama- 
rillo, Tex. 79189. 

Terra Resources, Inc., 5416 South Yale, 
Tulsa, Okla. 74135. 


CI78-1124, A, Aug. 23, 1978... 


CI78-1126, A, Aug. 29, 1978... Mobil Oil Corp., 3 Greenway Plaza East— 


Suite 800, Houston, Tex. 77046. 





Mid-Louisiana Gas Co., Vixen field, Caid- (*) 
well Parish, La. 

Natural Gas Pipeline Co. of America, Well plugged and abandoned and leases re- 
Hansford field, Hansford County, Tex. leased. 

United Gas Pipe Line Co., Maxie field, For- 
rest County, Miss. 

Panhandle Eastern Pipe Line Co., Davis 
“G”" No. 1 well from the Lower Morrow 
Formation of the Pennsylvania System 
only in the Gentzler field, Stevens 
County, Kans. 

Northwest Pipeline Corp., Fogarty field 
area, Sublette County, Wyo. 

OR Acsccecicees 

United Gas Pipe Line Co., ceriain acreage 
in block 137, South Marsh Island area, 
offshore Louisiana. 

United Gas Pipe Line Co., certain acreage 
in block 487, West Cameron area, off- 
shore Louisiana. 

El Paso Natural Gas Co., certain acreage in 
Lea County, N. Mex., limited to the Blin- 
ebry, Tubb, and Drinkard Formations. 

Transcontinental Gas Pipe Line Co., 
Sambo field, St. Landry Parish, La. 


15.025 


15.025 
15.025 





15.025 


14.65 


Panhandle Eastern Pipe Line Co., certain 
acreage in Sweetwater County, Wy. 

Northern Naturai Gas Co., Drinkard field, 
Lea County, N. Mex. 

Southern Natural Gas Co., Kerr-McGee et 
al., State lease No. 1230 well No. 3 (Phil- 
lips well No. 9-A) Breton Sound block 36, 
offshore Plaquemines Parish, La. 

Texas Eastern Transmission Corp., Vermil- 
ion area, block 331 field, offshore Louisi- 
ana. 

Florida Gas Transmission Co., Erck Nos. 5 
and 6 wells, McGill Ranch field area, 
Kenedy County, Tex. 


. El Paso Natural Gas Co., Burton Flat East 


field, Eddy County, N. Mex. 

Panhandle Eastern Pipe Line Co., certain 
acreage in Sweetwater County, Wyo. 

Mid Louisiana Gas Co., Hemler No. 1 well 
in Richland Parish, La. 


United Gas Pipe Line Co., High Island 
area, biock A--480 field, offshore Texas. 
El Paso Natural Gas Co., Amoco State “18” 

No. 1 well located in sec. 18, block 55, T- 
2, T & P RR Co. survey, Tunstill, East 
(Wolfcamp) field, Loving County, Tex., 

limited to Wolfcamp Formation only. 

Texas Eastern Transmission Corp., block 
A-480 field, High Island area, offshore 
Texas. 

Cities Service Gas Co., S. E. Chilloco field, 
Kay County, Okla. 

Michigan Wisconsin Pipe Line Co., North 
Thorndike area, Gray and Roberts Coun- 
ties, Tex. 

Lone Star Gas Co., Danville field, Rusk 
County, Tex.. 

El} Paso Natural Gas Co., White City Penn 
field, Eddy County, N. Mex. 

Transcontinental Gas Pipe Line Corp., 
High Isiand area block A-330 field, Gulf 
of Mexico. 

Arkansas Louisiana Gas Co., Red Tank 
field, Sequoyah County, Okla. 


(3) 


Only well on lease is depleted. 


(ty 


Supply exhausted. 
(7) 


¢*) 


©) 
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NOTICES 








Docket No. and date filed 


Applicant 


Purchaser and location 





Price per 1,000 ft * Pressure base 





CI78-1127, A, 


C1I78-1128, A, 


C178-1129, A, 


CI78-1130, A 


CI78-1132, B. 


CI78-1133, A, 


CI78-1135, A, 


CI78-1136, B, 


CI78-1137, A, 


CI78-1138, A, 


CI78-1139, A. 


CI78-1146, A, 


CI78-1141, A, 


CI78-1142, A, 


CI78-1143, A, 


CI78-1144, A, 


CI78-1145, A, 


CI78-1146, A, 


CI78-1147, A, 


C178-1148, B, 


CI78-1149, A, 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug 


Aug 


1978... 


Aug. 2 


Aug 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


July 


Aug. 


Aug. 


Aug. 


Aug. 


24, 1978... 


24, 1978... 


24, 1978... 


28, 1978... 


. Union Oj) 


. Southeastern Public Service 


Panhandle Western Gas Co., P.O. Box 


1348, Kansas City, Mo. 64141. 


. Arkla Exploration Co., P.O. Box 21734, 


Shreveport, La. 71151. 


. Mitchell Energy Corp., 3900 1 Shell Plaza, 
Houston, Tex. 77002. 
« Chevron U.S.A, INC.....cccccccsccescesececceosssessvssers 


General Crude Oil Co., P.O. Box 2252, 2600 
1 Alien Center, Houston, Tex. 77002 


Co. of California, Union Oi 
Center, Room 901, P.O. Box 7600, Los 
Angeles, Calif. 90051. 

MRT Exploration Co., 9900 Clayton Rd., 
St. Louis, Mo. 63124. 


Co., 1625 
Southwest Tower, Houston, Tex. 77002. 


. Cotton Petroleum Corp., 4200 1 Williams 


Center, Tulsa, Okla. 74103. 


. Cotton Petroleum Corp 


. Florida Gas Exploration Co., P.O. Box 44, 


Winter Park, Fla. 32790. 


. Fiorida Gas Exploration Co 


. Mesa Petroleum Co., P.O. Box 2009, Ama- 


rillo, Tex. 79189. 


. HNG Oil Co., P.O. Box 1188, Houston, 


Tex. 77001. 


Diamond Shamrock Corp., (successor to 
the Shamrock Oil & Gas Corp.), P.O. 
Box 631, Amarillo, Tex. 79173. 

Helmerich & Payne, Inc., 1579 East 21st 
St., Tulsa, Okla, 74114. 


Millard Deck et al., 1500 First National 
Bank Bidg., Fort Worth, Tex. 76102. 


Gulf Oil Corp., P.O. Box 2100, Houston, 
Tex. 77001. 


Panhandle Eastern Pipe Line Co., Hay 
Reservoir area, Sweetwater County, Wyo. 

Arkansas Louisiana Gas Co., Dyco-Martin 
No. 1-9 well, sec. 9-TI6N-R20W, Leddy 
area, Dewey County, Okla. 

Northwest Pipeline Corp., certain acreage 
in Rio Arriba County, N. Mex. 

Mississippi River Transmission Corp., Milis 
Ranch (Granit Wash Formation), Wheel- 
er County, Tex. 

Ei Paso Natural Gas Co., J. H. Hutt well 
No. 1, Hadacol Corner field, Upton 
County, Tex. 

Texas Eastern Transmission Corp., block 
279 located in the block 280 field, West 
Cameron area, offshore Louisiana. 
fississippi River Transmission Corp., J. W. 
Young No. 2 well unit in the Mills Ranch 
field, Wheeler County, Tex. 

Tennessee Gas Pipeline Co., East Bernard 
field, Wharton County, Tex. 


Arkansas Louisiana Gas Co., certain acre 
age in the Aledo field, Custer County 
Okla. 

Colorado Interstate Gas Co., certain acre- 
age in Adams County, Colo. 

Arkansas Louisiana Gas Co., Reed No. 1-22 
well, sec. 22-T7N-R23E, LeFlore County, 
Okla., limited to the Red Oak Formation 
only. 

Southern Natural] Gas Co., certain acreage 
in the Pointe-a-la-Hache field, Plaque- 
mines Parish, La. 

Northern Natural Gas Co., Conley “A” No. 
1 well, sec. 73, block 13, T & NO Survey, 
Ochiltree County, Tex., limited to the 
Upper Morrow Formation only. 

Fiorida Gas Transmission Co., Tylertown 
field, Walthall County, Miss. 

Florida Gas Transmission Co., Bassfield 
field, Jefferson Davis County, Miss. 

Mountain. Fuel Supply Co., Yellow Creek 
field, Uinta County, Wyo. 

E} Paso Natural Gas Co., Willow Lake unit 
Federal No. 3 well, located in the south 

of sec. 15-T24S-R28E, Malaga 
(Morrow) field, Eddy County, N. Mex. 

Cities Service Gas Co., certain acreage in 
Sweetwater County, Wyo. 


\W% 


Michigan Wisconsin Pipe Line Co., Wheel- 
er Pan-Hunton field, Wheeler County, 
Tex. 

Warren Petroleum Co., division of Gulf 
Oil, Monument Grayburg field, Lea 
County, N. Mex. 

United Gas Pipe Line Co., Mollie Woolf 
Gas unit well No. 1, Good Omen (Over- 
ton) field, Smith County, Tex. 


nb | 14.65 


14.65 


Depletion of the reservoir. 


(*) 15.025 


14.65 


The Vacek and Krotky Gas unit wells are 
depleted. Appticant instailed compression 
in March 1965 


(*) 14.65 


(*) 15.025 


(’) 14.65 


15.025 


14.73 


Contract expired by its own terms, plugged 
and abandoned. 


@) 14.73 
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Applicant 


CI78-1150 (C168-205), B, 
Aug. 28, 1978. 








Anadarko Production Co., P.O. Box 1330, 
Houston, Tex. 77001. 


Woods County, Okla. 


Purchaser and location 
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Price per 1,000 ft. ? Pressure base 





Cities Service Gas Co., certain acreage in Depleted, leases terminated as result of ces- 


sation of prdéduction. 


Shell was unabie to establish commercial production from lease L-21606 and executed the “Release of Oil and Gas Lease” dated Feb. 25, 1970, releasing 1133 


acres more or less, to the lessor. 


‘Lands were condemned by several unsuccessful wells drilled to or below the Tusculoosa on or in the vicinity. Leases were assigned or released. Continental has 
no knowledge of the disposition of these lands, which they surrendered or assigned many years ago (over 20 yr in most cases). 

‘Applicant is willing to accept the applicable national rate pursuant to opinion No. 770, as amended. 

* Applicant is filing under gas sales contract dated May 18, 1978. 

Applicant is filing under gas sales contract dated Apr. 28, 1978. 


*Gas deliveries 
'Seller and purchaser are affiliated. 


‘Only gas well on lease reciassified as an oi] well and casinghead gas from the oi! 


164. 


seased April 1975, depleted, all welis plugged and abandoned, leases ¢ 


Kpired 


a 


’Applicant is filling under contract dated June 21, 1978. 


“ Applicant is requesting special relief in the form of waiver of the prices set forth in 
interpretations and is filing under gas purchase contract dated Aug. 14, 1 
‘Chevron no longer retains any interest in lands originally subject to the 


hn th sec. 


by their own 


terms and gas sales contract with purchaser canceled. 


well is not dedicated to Northern Natural Gas Co. under rate schedule No, 


2.598 pursuant to sec. 2.56a(g) of the Commission's general policy and 


tificate and has obtained no production from the lands since March 1974. None of 


the surrendered lands contained prospects for further economic reserves. In the case of those lands assigned to King Resources the assignee applied for and ob- 
tained a successor certificate in docket No. CI69-966 et al. 
" Applicant is filing under gas purchase contract dated July 19, 1978 
3 Applicant is filing under gas sale contract dated Mar. 1, 1977. 
‘* Applicant is filing under gas purchase contract dated and entered into as of Jan 
‘S Applicant is filing under gas purchase contract dated Aug. 10, 1978 


Filing code: A—Initial service. B—Abandonment. C—Amendment to add acreage. D—Amendment to delete 


(3128-01-M] 


DEPARTMENT OF ENERGY 


ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS BY THE OFFICE OF HEARINGS AND 
APPEALS 


September 25 Through September 29, 1978 


Notice is hereby given that during 
the period September 25 through Sep- 
tember 29, 1978, the proposed deci- 
sions and orders which are summa- 
rized below were issued by the Office 


{FR Doc. 78-29711 Filed 10-20-78; 8:45 am] 


of Hearings and Appeals of the De- 
partment of Energy with regard to ap- 
plications for exception which had 
been filed with that Office. 
Amendments to the DOE’s procedur- 
al regulations, 10 CFR, part 205, were 
issued in proposed form on September 
14, 1977 (42 FR 47210 (September 20, 
1977)), and are currently being imple- 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
proposed decision and order in final 
form may file a written notice of ob- 
jection within 10 days of service. For 


acreage. E—Totat succession. F—Partial succession. 


purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce- 
dures also specify that if a notice of 
objection is not received from any ag- 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu- 
ance of the proposed decision and 
order in final form. Any aggrieved 
party that wishes to contest any find- 
ing or conclusion contained in a pro- 
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posed decision and order must also file 
a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In 
that statement of objections an ag- 
grieved party must specify each issue 
of fact or law contained in the pro- 
posed decision and order which it in- 
tends to contest in any further pro- 
ceeding involving the exception 
matter. 

Copies of the full text of these pro- 
posed decisions and orders are availa- 
ble in the public docket room of the 
Office of Hearings and Appeals, room 
B-120, 2000 M Street NW., Washing- 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1 p.m. 
and 5 p.m., e.d.t., except Federal holi- 
days. 


MELVIN GOLDSTEIN, 
Director, Office of 
Hearings and Appeals. 


OcToBER 16, 1978. 
PROPOSED DECISIONS AND ORDERS 


Asiatic Petroleum Corp., New York, N.Y., 


DPi-0017 


Pacific Resources, Inc., Honolulu, Hawaii, 
DPI-0009 


Inter-Americas Oj%l 
DPI-0010 


Roarda, Inc., Washington, D.C., DPI-0611 


Scanoil, Inc., New York, N.Y., DPI-0012, Re- 
sidual Fuel Oil 


Asiatic Petroleum Corp., Pacific Re- 
sources, Inc., Inter-Americas Oj! Co., 
Roarda, Inc., and Scanoil, Inc., filed Appii- 
cations for Exception from the mandatory 
oil import program of the DOE. The excep- 
tion requests, if granted, would permit the 
firms to import specified quantities of resid- 
ual fuel oil into District I on a license fee- 
exempt basis during the current allocation 
period. On September 25, 1978, the DOE 
issued a Proposed Decision and Order to the 
firms in which it tentatively determined 
that they shouid be granted sufficient fee- 
exempt authority to permit them to import 
81.2 percent of their projected imports into 
District I during the current allocation 
period on a fee-exempt basis subject to cer- 
tain conditions. 


Co., Pittsburgh, P3z., 


Champlin Petroleum Co., Fort Worth, Tev., 
DEE-1309, Crude Oil Producer 


The Champlin Petroleum Co. filed an Ap- 
plication for Exception from the provisions 
of 10 CFR, Part 212, Subpart D. The excep- 
tion request, if granted, would permit the 
working interest owners to-sell the crude oil 
produced from the State of New Mexico’s 
lease number i8 at upper tier prices. On 
September 29, 1978, the DOE issued a Pro- 
posed Decision and Order granting in part 
the Champlin exception epplication. 


Clarke County Supply, Inc., Berryville, Va.. 
DEE-0452, No. 2 Heating Oil/Coal 


Clarke County Supply, Inc., filed an Ap- 
plication for Exception from the reporting 
requirements of Forms EIA 2 and EIA 9. 
This exception request, if granted, would 
have relieved Clarke of the obligation to file 
one of these forms. On September 28, 1978, 
the Department of Energy issued a Pro- 


NOTICES 


posed Decision and Order which determined 
that the exception request be denied. 


Don Baldwin Oil, Gloversville, N.Y., DEE- 
1662 


Wilmont Oil Co., Seabrook, N.H., DEE-1063 
John Galt, Inc., Hyatisville, Md., DEE-1035 


Shur-Heet Oil Co., Lyndhurst, N.J., DEE- 
1172 


H. C. Mayer & Sons, Inc., Wayzata, Minn.., 
DEE-1343, No. 2 Heating Oil 


The five firms specified above filed Appli- 
cations for Exception from the reporting re- 
quirements of Form EIA 9. The exception 
requests, if granted, would relieve these 
firms of any obligation to prepare and 
submit Form EIA 9. On September 28, 1978, 
the Department of Energy issued a Pro- 
posed Decision and Order which determined 
that the exception requests be denied. 


R. H. Engelke, San Antonio, Tex., DXE-1667, 
Crude Oil 

R. H. Engelke filed an Application for Ex- 
ception from the provisions of 10 CFR, Part 
212, Subpart D. The exception request, if 
granted, would permii the firm to continue 
to sell a portion of the crude oil produced 
from the Bertha Copsey Lease located in 
Jackson County, Tex., at upper tier ceiling 
prices. On September 28, 1978, the DOE 
issued a Proposed Decision and Order in 
which it determined that exception relief 
should be granted. 


McGoldrick Oil Co., Shreveport, La., DEE- 
1654, Crude Oil 


McGoldrick Oil Co. filed an Application 
for Exception from the provisions of 10 
CFR, Part 212, Subpart D. The exception 
request, if granted, would permit McGol- 
drick to sell certain volumes of the crude oil 
which it produces from the Chaparral Oil 
Units 18-4, 18-5, and 18-6 at market prices. 
On September 26, 1978, the Devartment of 
Energy issued a Proposed Decision and 
Order to McGoldrick in which it was tenta- 
tively determined that the exception re- 
quest be granted with respect to the Chap- 
arral Oil Unit 18-5 and denied with respect 
t9 Units 18-4 and 18-6. 


M. J. Mitchell, Dalias, 
Crude Oil 


M. J. Mitchell filed an Application for Ex- 
ception from the provisions of 10 CFR 
212.73. The request, if granted, would resuit 
in the extension of exception relief previ- 
ously granted and permit the firm to contin- 
ue to sell crude oil which it produces from 
the Pickrel Ranch Minnelusa Sand Unit at 
market prices. On September 28, 1978, the 
DOE issued a Proposed Decision and Order 
which determined that the exception re- 
quest should be granted in part. 


Petroleum, Iic., Wichita, Kans., DEE-0317, 
Crude Oii 


Tex., DXE-1666, 


Petroleum, Inc. filed an Application for 
Exception from the provisions of 10 CFR, 
Part 212, Subpart D. The exception request, 
if granted, would permit Petroleum to seil 
the crude ail which it produces from the 
Crowder Lease at upper tier ceiling prices. 
On September 29; 1978, the DOE issued a 
Proposed Decision and Order which deter- 
mined that Petroleum should be permitted 
to seil at upper tier ceiling prices 160 per- 
cent of the crude oi] produced from the 
Crowder Lease for the benefit of the work- 


ing interest owners for a period of six 
months. 


Phillips Petroleum Co., Bartlesville, Okla., 
DXE-1554, Crude Oil 


Phillips Petroleum Co. filed an Applica- 
tion for Exception from the provisions of 10 
CFR, Part 212, Subpart D, in which the 
firm requested that it be permitted to con- 
tinue to sell certain of the crude oil which it 
produces at the Foote Lease, located in 
Oklahoma County, Oklahoma, at upper tier 
ceiling prices. On September 26, 1978, the 
DOE issued a Propesed Decision and Order 
which determined that the Phillips excep- 
tion request be granted. 


Southiand Driiling Co., Inc., Housion, Tez., 
DEE-0113, Crude Oil 


Southland Drilling Co., Inc., filed an Ap- 
plication for Exception from the provisions 
of 10 CFR, Part 212, Subpart D. The excep- 
tion request, if granted, would permit 
Southland to receive upper tier ceiling 
prices for the crude oil which the firm pro- 
duced from the ARCO Castillo ‘‘A’” Lease 
during the months of February, March, and 
April 1977. On September 28, 1978, the DOE 
issued a Proposed Decision and Order which 
determined that the exception request 
should be denied. 


(FR Doc. 78-29804 Filed 10-20-78; 8:45 am] 





[6560-01-M] 


ENViIRCNMENTAL PROTECTION 
AGENCY 


(FRL 991-1] 


RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS 


President Carter’s Reorganization 

Plan No. 1 (see President’s Message of 
July 15, 1977) transferred certain 
functions from the Council on Envi- 
ronmental Quality (CEQ) to the Envi- 
ronmental Protection Agency (EPA). 
Some of these functions relate to oper- 
ational duties associated with the ad- 
ministrative aspects of the environ- 
mental impact statement (EIS) proc- 
ess. In Memorandum of Agreement 
No. 1 entered into between CEQ and 
EPA, dated March 29, 1978, it was 
agreed that EPA would be the official 
reicpient of EIS’s and would publish 
he availability of each EIS received 
on a weekly basis. This is the duty for- 
merly carried out by CEQ pursuant to 
section 1500.il(c) of the CEQ Guide- 
lines. 

Review periods for draft and final 
EIS will be computed as follows: the 
45-day review period for draft EiS’s 
will be computed from the Friday iol- 
lowing the week which is being report- 
ed; the 30-day wait period for final 
EIS’s will be computed from the date 
of receipt of the EIS by EPA and com- 
menting parties. 

The. following is a list of environ- 
mental impact statements received by 
the Environmental Protection Agency 
from October 2, 1978, through October 
6, 1978; the date of submission of com- 
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ments on draft EIS’s as computed 
from October 13, 1978, is November 27, 
1978. 

Copies of individual statements are 
available for review from the originat- 
ing agency. Back copies are also availa- 
ble at 10 cents per page from the Envi- 
ronmental Law Institute, 1346 Con- 
necticut Avenue, Washington, D.C. 
20036. 


Dated: October 17, 1978. 


Prerer L. Cook, 
Acting Director, Office of 
Federal Activities. 


DEPARTMENT OF AGRICULTURE 


Contact: Mr. Barry Flamm, Coordinator, 
Environmental Quality Activities, U.S. De- 
partment of Agriculture, Room 359A, Wash- 
ington, D.C, 20250, 202-447-3965. 


FOREST SERVICE 
Draft 


Norbeck Wildlife Preserve, Black Hills Na- 
tional Forest, Custer and Pennington Coun- 
ties, S. Dak., October 3: Proposed is a land 
management plan for the Norbeck Wildlife 
Preserve of the Black Hills National Forest 
located in Custer and Pennington Counties, 
S. Dak. The preserve encompasses 34,873 
acres of national forest, private, State, or 
other federaliy owned lands. The preferred 
alternative consists of: (1) Allocation of the 
entire unit (with exception of the Norbeck 
Rare II Area and the Pine Creek Natural 
Area) for wildlife habitat improvement, (2) 
use of motorized vehicles for management 
activities, (3) closing of roads after manage- 
ment -activities are completed, and (4) con- 
tinuing use of existing main highways and 
roads serving private lands. (USDA-FS-R2- 
DES-(ADM)-FY-78-04) (EPA Order No. 
81063). 


Final 


Gospel Hump, Nezperce and Payette Na- 
tional Forest Wilderness, Idaho, October 3: 
Proposed is the recommendation for a wil- 
derness study area of 30,830 acres of nation- 
al forest land in the Nezperce and Payette 
National Forests in northern Idaho, and a 
land management plan for 289,034 acres of 
national forest land in the Nezperce Nation- 
al Forest. Principai environraental impacts 
resulting from the recommendations in this 
BIS are associated with timber harvest and 
culture, treatment of big game winter 
ranges, off-road vehicle use and general wil- 
derness use. (USDA-FS-R1-17-FES-(ADM)- 
R1-78-4). Comments made by: DOC, EPA, 
DOI, State and local agencies, and individ- 
uals. (EPA Order No. 81068.) 


RURAL ELECTRIFICATION AUMINISTRATION 
Final 


Western farmers coal fired plant and 
transmission, Choctaw County, Okla., Octo- 
ber 6: This proposal involves the granting of 
REA loan guarantee funds and the issuance 
of an EPA NPDES permit to the Western 
Farmers Electric Cooperative (WFEC), for 
the construction of a new steam-electric 
generating plant on a 3,000-acre site, and as- 
sociated transmission lines in Choctow 
County, Okla. As part of the project coal 
‘will be obtained from the Powder River 
Basin and water will be obtained from the 
Hugo Reservoir. The transmission lines will 


NOTICES 


run from the plant with approximately 13 
miles of 345 KV line to the WFEC VaHiant 
Substation and approximately 11 miles of 
line to the PSO Valliant Substation (USDA- 
REA-EIS-(ADM)-78-9F)}. Comments made 
by: EPA, AHP, HEW, USDA, DOI, State 
agencies, and groups. (EPA Order No. 
81109.) 


SOIL CONSERVATION SERVICE 
Final 


Beartown flood controi RC&D measure, 
Pike County, Miss., October 2: The project 


. covered in this proposal concerns the elimi- 


nation of flooding in an area located near 
Beartown Creek, Pike County, Miss. The 
project activities include the installation of 
5,395 feet of channel work which consists of 
enlargement of 298 feet, construction of a 
new channel, channel clearing, and rock 
lining for stability. Aiso planned is the con- 
struction of a levee along the west channel, 
and a lateral of 505 feet in length to bring 
flows back into the main channel, (USDA- 
SCS-EIS-RC&D~ADM)-78-2-D-MS). Com- 
ments made by: DOI, USDA, EPA, State 
agencies, and (EPA Order No. 
81060.) 

White’s Mill Flood prevention and drain- 
age, RC&D, Sumter County, S.C., October 
4: This proposal concerns the management 
and alteration of 145 acres of land in 
Sumter County, S.C., to prevent flooding 
and improve drainage. Land treatment wiil 
include such measures as land leveling, open 
ditches, tile drains, field ditches, brush con- 
trol, and improved management practices. 
The proposed structural measures consist of 
about 0.7 miles of chanrel work with a 
bottom width of 3 feet. All of the channel 
work will be on previously altered ephemer- 
al streams (USDA-SC-EIS-RC&D-(ADM)- 
78-1-(F)-SC). Comments made by: DOD, 
DOI, DOC, HEW, EPA, State and local 
agencies. (EPA Order No. 81078.) 

Hungry Hall flood prevention and drain- 
age, Clarendon and Sumter Counties, S.C., 
October 6: The purpose of this proposal is 
to eliminate flooding and improve drainage 
on farmlands within Clarendon and Sumter 
Counties, S.C. The pianned project wiil con- 
sist of land treatment and 3.5 miles of chan- 
nel work on previously altered ephemeral 
streams. Land treatment measures will con- 
sist of on-farm drainage (open and closed), 
field borders, wind breaks, and wildlife food 
and cover planting. The main channel 
which is 2.4 miles long will have a bottom 
width of 3 to 8 feet, and the lateral will 
have a bottom width to 3 feet. (USDA-SCS- 
EIS-RC&D-(ADM)-78-2-(F)-SC). Com- 
ments made by: DOI, DOC, HEW, EPA, and 
State agencies. (EPA Order No. 81090.) 

Pine Creek watershed, city of Oneida, 
Scott County, Tenn., October 3: Proposed is 
a watershed project to reduce floodwater 
damages to farmland and to floodplain 
within the city of Oneida, Tenn. The plan 
cails for an increased amount of conserva- 
tion land treatment; a multiple-purpose 
structure for flood prevention and munici- 
pal water supply; a multipie-purpose struc- 
ture for flood prevention and recreation; 
and, channel work to increase design capac- 
ity and to incorporate improved SCS chan- 
nel stability requirements. Adverse effects 
include the disturbance of 171 acres of flood 
plain (USDA-SCS-EIS-WS-78-(ADM)-2-F- 
TN). Comments made by: DOD, DOI, HEW, 
USDA, EPA, FPC, TVA, State and local 
agencies, and businesses. (EPA Order No. 
81067.) 


PTOUDS. 


* 
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DEPARTMENT OF DEFENSE, AIR FORCE 


Contact: Dr. Carlos Stern, Deputy for En- 
vironment and Safety, Office of Assistant 
Secretary of the Air Force, Department of 
Defense, Air Force, Pentagon, Room 4C885, 
Washington, D.C. 20330, 202-697-9297. 


Final 


Air Force Missile MX: Milestone II, Octo- 
ber 6: The U.S. Air Force proposes the de- 
velopment of a new intercontinental ballis- 
tic missile (ICBM) force and basic system 
known as MX. The MX system will soon re- 
quire a limited number of full-scale proto- 
type missiles and a series of tests associated 
with these prototypes. This development 
and test program is known as a full-scale en- 
gineering development (FSED). The propos- 
al discusses the feasibility of proceeding 
with the FSED phase. Comments made by: 
AHP, DOD, DOI, FERC, NASA, DOI, EPA, 
State and local agencies, groups and individ- 
uais. (EPA Order No. 81093.) 


U.S. ARMY CORPS OF ENGINEERS 


Contact: Dr. C. Grant Ash, Office of Envi- 
ronmental Policy, Attention: DAEN-CWR- 
P, Office of the Chief of Engineers, U.S. 
Army Corps ci Engineers, 1000 Indepen- 
dence Avenue SW., Washington, D.C. 20314, 
202-693-6795. 


Draft 


Wilmington Harbor, northeast Cape Fear 
River, Wilmington, New Hanover County, 
N.C., October 3: Proposed is the widening 
and deepening of an existing deep draft ship 
channel and turning basin located in Wil- 
mington, New Hanover County, N.C. Other 
features of the project are: (1) Acquiring fee 
simple or conservaiion rights on 2,800 acres 
of wetland and upland attendant to the 
river, (2) maintaining the new navigation 
improvements, (3) providing for controlled 
access to the navigation channel, and (4) 
management of the acquired 2,800-acre con- 
servation area (Wilmington District). (EPA 
Order No. 81069.) 

Bellingham Harbor navigation project, 
Whatcom County, Washington, Cctober 4: 
Proposed is an ongoing program of mainte- 
nance dredging within the Bellingham 
Harbor, Whatcom County, Wash., including 
project waterways. Dredged materials 
(320,000 cubic yards) will be disposed of ina 
Washington Department of Natural Re- 
sources designated open water disposal area. 
The currently authorized Bellingham 
Harbor navigation project will _ involve 
dredging of three project waterways to 
maintain their authorized project depths. 
Included under the present. authorization 
are Squalicum Creek Waterway, I&J Street 
Waterway, Whatcom Creek, and the en- 
trance channel to Squalicum Small Boat 
Basin (Seattle District). (EPA Order No. 
81074.) 


Final 


Dredging of the Missouri River Bridge, 
Dakota County, Nebr., and Woodbury 
County, Iowa, October 6: The proposed 
project involves the dredging of fill material 
from the Missouri River at Mile 732.05 to 
732.40 in conjunction with the proposed new 
bridge at Mile 732.30 in Dakota County, 
Nebr., and Woodbury County, Iowa. A 
permit for this dredging, if granted, will be 
authorized under section 10 of the River 
and Harbor Act of 1899, and under provi- 
sions of section 404 of the FWPCA Amend- 
ments of 1972. The issuance of the section 
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10 permit would allow dredging of approxi- 
mately 650,000 cubic yards of fill material 
from the Missouri River for the construc- 
tion of the interchange between U.S. 20 and 
Interstate 29 in conjunction with the con- 
struction of a replacement bridge. Com- 
ments made by: HUD, EPA, FERC, DOT, 
DOI, State and local agencies. (EPA Order 
No. 81088.) 

Mouth of Colorado River, Tex., Matagh- 
orda County, Tex., October 3: The proposed 
project consists of an entrance channel in 
the gulf, 15 feet deep by 200 feet wide, pro- 
tected by jetties. The proposed east jetty is 
a weir type, designed to pass littoral materi- 
al into an impoundment basin for periodic 
transfer to the down-drift beach. From the 
gulf inland to its connection with the Gulf 
Intracoastal Waterway (GIWW), the pro- 
posed channel will be dredged to 12 feet in 
depth and 109 feet in width. Adverse effects 
include the elimination of most of the 
benthic populations occupying the affected 
areas. About 242 acres of terrestrial wildlife 
habitat will be removed or modified (Galves- 
ton District). 
DOI, DOC, AHP, HEW, USDA, DOT, and 
State agencies. (EPA Order No. 80949.) 


Final supplement 


Grays Harbor and Chehalis River, Termi- 
nal No. 2, Grays Harbor, Wash., October 6: 
This EIS supplements a final EIS filed with 
CEQ. The proposed action involves the con- 
struction of a new pier, dredging of a berth 
in front of this pier, and filling of tidelands 
between the new pier and adjacent to slip 
No. 2 at the port of Grays Harbor in Aber- 
deen, Wash. (Seattle District). Comments 
made by:- USDA, DOE, DOC, EPA, COE, 
HUD, DOI, State and local agencies, and 
groups. (EIS Order No. 81094.) 


DEPARTMENT OF DEFENSE, ARMY 


Contact: .Mr. George A. Cunney, Jr., 
Acting Chief, Environmental Office, Office 
of the Assistant Chief of Engineers, Depart- 
ment of the Army, Room 1E676, Pentagon, 
Washington, D.C. 20310, 202-694-4269. 


Final supplement 


Transportation of chemical material, sev- 
eral counties, October 6: This statement 
supplements a final EIS filed in October 
1977, and was prepared to provide addition- 
al information relative to the preparation 
and shipment of the MK116 MOD O 
WETEYE bombs from Rocky Mount Arse- 
nal in Colorado to Toole Army Depot, Utah. 
The method of transport has been modified 
to avoid any leakage problems during the 
transfer. (EPA Order No. 81098.) 

Contact: Mr. John Hagan, Environmental 
Protection Agency, Region IV, 345 Court- 
land Street NE., Atlanta, Ga. 30308, 404- 
881-7458. 


Draft 


Horsepen Creek Intrerceptor, Greensboro, 
Guilford County, N.C., October 4: Proposed 
is the awarding of grant funds to Guilford 
County, N.C., for the purpose of developing 
a wastewater treatment system to service 
the Greensboro-Guilford County area of 
which the Horsepen Creek Interceptor is a 
part. The project consists of the necessary 
facilities to transport wastewater from the 
Horsepen Creek Basin to the city of Greens- 
boro wastewater collection system for treat- 
ment. Six alternatives are considered (EPA- 
904/9-78-021). (EPA Order No. 81079.) 


Comments made by: EPA,. 


NOTICES 


DEPARTMENT OF HUD 


Contact: Mr. Richard H: Broun, Director, 
Office of Environmental Quality, Depart- 
ment of Housing and Urban Development, 
451 Seventh Street SW., Washington, D.C. 
20410, 202-755-6308. 


Draft 


Riverview Estates, Fresno, Fresno County, 
Calif., October 3: Proposed is the issuance of 
HUD home mortgage insurance for the resi- 
dential development of Riverview Estates in 
the city of Fresno, Fresno County, Calif. 
Development will occur on 354.39 acres of 
presently vacant grazing land. Initial devel- 
opment of 163.39 acres will provide 357 
single-family homes, and 657 multiple- 
family units. The developer plans to build 
an additional 600-800 single-family units on 
the remaining 191 acres. Alternatives in- 
clude no project, and other uses (HUD-R09- 
EIS-1978-7D). (EPA Order No. 81670.) 

Ardenwood Village, Fremont, Alameda 
County, Calif., October 4: Proposed is the is- 
suance of HUD home mortgage insurance 
for Ardenwood Village, Fremont, Alameda 
County, Calif. The subdivision is located on 
317 acres of prime agricultural land and 
would provide 1,417 single family homes, a 
2.1-acre commercial site, a 12-acre combined 
primary school and park site and 9.3 acres 
of 60-foot-wide buffer strip. Three alterna- 
tives are considered which include: (a) no 
HUD participation in the project, (2) modi- 
fication of project proposal, and (3) no proj- 
ect (HUD-R09-EIS-78-8D). (EPA Order No. 
81077.) 

Amhurst Subdivision, Harris County, 
Tex., October 3: Proposed is the issuance of 
HUD home mortgage insurance for the Am- 
hurst Subdivision located in Harris County, 
Tex. The subdivision encompasses approxi- 
mately 340 acres and when completed, will 
contain approximately 1,672 single family 
homes. Recreational! facilities will be pro- 
vided to serve the subdivision. Three alter- 
natives are considered (HUD-R06-EIS-45D). 
(EPA Order No. 81065.) 

Morton Road Tract, Subdivision, Harris 
County, Tex., October 3: Proposed is the is- 


suance of HUD mortgage insurance for the . 


Morton Road Tract in Harris County, Tex. 
The subdivision encompasses approximately 
237 acres of land and will be composed of 
about 435 units, primarily single-family 
homes. Three alternatives are consicered 
which include: (1) Accept proposal as sub- 
mitted, (2) accept with modifications, and 
(3) reject (HUD-R06-EIS-78-43D). 
Order No. 81066.) 

Ricewood Tract, Highlands of Westlake, 
Harris County, Tex., October 3: Proposed is 
the issuance of HUD home mortgage insur- 
ance for the Ricewood Tract, Harris 
County, Tex. The proposed subdivision is 
being developed in conjunction with an- 
other tract and is being marketed as the 
Highlands of Westlake. The area will en- 
compass approximately 358 acres and will 
provide, when completed, approximately 
1,400 single-family dwellings (HUD-R06- 
EIS-78-44D). (EPA Order No. 81071.) 

Northwest El! Paso Joint Venture, El Paso, 
El Paso County, Tex., October 5: Proposed 
is the issuance of HUD home mortgage in- 
surance for the Northwest El Paso Joint 
Venture, El Paso County, Tex. Seven differ- 
ent, adjoining owners of land plan to devel- 
op approximately 2,106.6 acres as residehtial 
subdivisions. Included in the planned devel- 
opment are the needed and necessary sup- 
port facilities, such as, commercial, recre- 


(EPA- 


ational, educational, fire and utilities. Three 
alternatives are considered (HUD-R06-EIS- 
8-321). (EPA Order No. 81084.) 


Final 


Grandview Pines, Ltd., Millbrook, Elmore 
and Millbrook Counties, Ala., October 6: 
This statement concerns Grandview Pines, 
an ongoing development project on 530 
acres of land located in Millbrook and 
Elmore Counties, Ala. A portion of the de- 
velopment is completed or under construc- 
tion with the remainder under application 
for FHA mortgage insurance. Community 
facilities and 1,250 housing units will be con- 
structed over a 10-year period with land re- 
served for open space, recreational facilities, 
and commercial use. (HUD-R04-EIS-77- 
31F). Comments made by USDA, EPA, FPC, 
COE, DOI, AHP, and State agencies. (EPA 
Order No. 81096.) 

Partial development in Dover Valley, Fair- 
field, Solano County, Calif., October 4: Pro- 
posed is the development of 300 acres of 
vacant agricultural land into a residential 
subdivision which will provide 862 single- 
family homes, 165 multiple homes and 224 
townhouses in Solano County, Calif. Appli- 
cation has been made for HUD home mort- 
gage insurance funds by the Hufmann Con- 
struction Co. Also included as part of the 
proposal is the development of a 20-acre 
community park combined with 23 acres for 
school sites (HUD-R09-EIS-1978-1F). Com- 
ments made by: GSA, VA, DOT, HEW, 
AHP, DOI, USDA, local agencies, and busi- 
nesses. (EPA Order No. 81075.) 

Forest Park Subdivision, Hamilton, Cler- 
mont, and Warren Counties, Ohio, October 
3: Proposed is the development of 2,732 resi- 
dential units including 210.02 acres of sup- 
plementary commercial industrial .land. 
This site is located in the city of Forest 
Park, Ohio, and is approximately 14 miles 
north of Cincinnati. It is conveniently acces- 
sible to both I-275 and I-75. Upon comple- 
tion of the applicant’s four land develop- 
ment phases, the project will contain 2,732 
residential units with 210.2 acres of industri- 
al/commercial development on a total of 
1,024.45 acres (HUD-RO5-EIS-77-19P). 
Comments made by: DOT, DOC, GSA, 
DOD, DDO, EPA, and State agencies. (EPA 
Order No. 81062.) 


Highland Creek Village Subdivision, 
Harris County, Tex., October 2: The pro- 
posed action is for the Department of Hous- 
ing and Urban Development to accept 541 
acres for the Highland Creek Village Subdi- 
vision located in Harris County, Tex., for 
HUD-FHA mortgage insurance under sec- 
tion 203(B) of Title II of the National Hous- 
ing Act of 1943. When complete the subdivi- 
sion will contain approximately 2,400 single- 
family homes. Beneficial impacts include 
providing needed housing with the growing 
community (HUD-R06-EIS-78-9-F.) Com- 
ments made by: USDA, USA, DOT. EPA, 
AHP, DOI, State agencies, and groups. 
(EPA Order No. 81058.) 


SECTION 104(H) 


Following are community development 
block grant statements prepared and circu- 
lated directly by applicant pursuant to sec- 
tion 104(H) of the 1974 Housing and Com- 
munity Deveiopment Act. Copies may be ob- 
tained from the Office of the appropriate 
local executive. Copies are not available 
from HUD. 
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4447 Duke Street Rehabilitation, Alexan- 
dria, Fairfax County, Va., October 6: The 
proposal is an application for funds to reha- 
bilitate the existing Shirley Duke and 
Regina Apartments, located on Duke Street 
in Alexandria, Fairfax County, Va. The 
project activities include the replanning and 
reconstruction of the interior units to pro- 
vide 1,585 one- and 528 two-bedroom units, 
replacement of roofs and interior utility sys- 
tems, commercial construction of seven rec- 
reational areas, paving of parking areas and 
minor rehabilitation of the commercial area 
(HUD-000-35198-PM-SR). Comments made 
by: EPA, DOD, DOI, State and local agen- 
cies. (EPA Order No. 81095.) 


DEPARTMENT OF INTERIOR 


Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256, 
Interior Building, Department of the Interi- 
or, Washington, D.C. 20240, 202-343-3891. 


BUREAU OF LAND MANAGEMENT 
Final 


Tuledad-Home camp planning unit, graz- 
ing, California and Nevada, October 4: The 
proposed action is the implementation of a 
grazing management program of the Tule- 
dad-Home camp planning unit, located in 
the counties of Modoc and Lassen, Calif. 
and Washoe County, Nev. The management 
area comprises nearly 700,000 acres of 
public land. The plan proposed 3 levels of 
management: (1) systematic grazing man- 
agement on 670,000 acres, (2) custodial man- 
agement on about 5,000 acres, and (3) live- 
stock grazing exclusions (no livestock graz- 
ing) in 19,000 acres (FES-78-26). Comments 
made by: DOI, AHP, HEW, USDA, DOT, 
DOD, NRC, DOE, State and local agencies. 
(EPA Order No. 81073.) 


BUREAU OF MINES 
Drajt 


Surface Mining Control and Reclamation 
Act, 501(B), October 3: Proposed is the pro- 
mulgation of a permanent regulatory pro- 
gram, under section 501(B) of the Surface 
Mining Control and Reclamation Act of 
1977. The three major components which 
comprise this proposal are: (1) regulations 
concerning environmental performance 
standards, permit applications, and bonding 
requirements; (2) procedure regulations for 
submission of State programs and for review 
criteria used for approval; and %) regula- 
tions governing development and implemen- 
tation of a Federal program for a State 
(DES-78-24). (EPA Order No. 81061.) 
CLARIFICATION: This notice establishes No- 
vember 27, 1978 as the closing date for re- 
ceipt of comments k However, the Office of 
Surface Mining (OSM) in their notice of 
availability dated October 4, 1978 (43 FR 
45886) established November 17, 1978 as the 
closing date. OSM has agreed that it shall 
undertake its best efforts to respond to com- 
mends received between November 17 and 
November 27, 1978 including incorporation 
of such comments as well as OSM responses 
in the final EIS. For those comments which 
may not be accomodated in the final EIS, 
OSM will assure that responses to those 
comment letters will be made available to 
the public. 


NOTICES 


GEOLOGICAL SURVEY 
Draft 


Caballo Mine, mining and reclamation 
plan, Campbell County, Wyo., October 6: 
Proposed is approval of the surface mining 
and reclamation plan for the Caballo Mine, 
Carter Mining Co., Campbell County, Wyo. 
The plan describes mining operations for 40 
years on a total of about 6,700 acres (about 
4,300 acres will actually be mined) of Feder- 
al, State, and privately owned mining leases. 
All of the land surface, except for 640 acres 
of State land, is privately owned. The coal 
will be used for electric power generation. 
Ten aiternatives are considered (DES-78- 
43). (EPA Order No. 81091.) 


NATIONAL ParRK SERVICE 
Final 


Youghiogheny State and National Wild 
and Scenic River, Garrett County, Md. and 
Somerset and Fayette Counties, Pa., Octo- 
ber 5: This proposal recommends that the 
Youghiogheny River between Oakland and 
Friendsviile, Garrett County, Md. be includ- 
ed in the National Wild and Scenic Rivers 
System and that the segment between con- 
fluence and South Connellsville, Fayette 
and Somerset Counties, Pa., included in the 
Pennsylvania Scenic Rivers System, and if 
desired in the national system. The 22.2- 
mile Maryland segment will be administered 
by the State of Maryland as a wild river and 
the 27-mile Pennsylvania segment by the 
commonwealth of Pennsylvania as a scenic 
river. The protection boundary would en- 
compass the visual corridor and several rec- 
reation sites would be developed (FES-78- 
27). Comments made by: USDA, DOD, DOE, 
DOI, HUD, EPA, and businesses. (EPA 
Order No. 81083.) 


NUCLEAR REGULATORY COMMISSION 


Contact: Mr. Richard E. Cunningham, 
Acting Director, Division of Fuel Cycle and 
Material Safety, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 301- 
427-4152. 

Final 

Irigaray solution miming project, Johnson 
County, Wyo., October 2: This action con- 
cerns an application for a source material li- 
cense by the Wyoming Mineral Corp., to 
conduct preduction-scale solution mining of 
uranium at the Irigaray site, Johnson 
County, Wyo., within the Powder River 
Basin. The project will affect approximately 
1,000 acres of land at the site. The actions 
consist of leaching uranium from subsurface 
ore-bearing sandstone by adding chemical 
reagents to existing ground water to reverse 
the natural uranium precipitation process 
NUREG-0481. Comments made by: AHP, 
USA, DOE, HEW, DOI, HUD, EPA, FERC, 
USDA, State agencies, individuals and busi- 
nesses. (EPA Order No. 81057.) 


Ouro River Basin COMMISSION 
Contact: Mr. Fred E. Morr, Chairman, 
Suite 208-20, Ohio River Basin Commission, 
36 East Fourth Street, Cincinnati, Ohio 
45202, 513-684-3831. 


Draft 


Water and land resource plan, Ohio River 
Basin, several Counties, October 2: Proposed 
is a regional water and land resource plan 
for the Ohio River Basin in the States of Il- 
linois, North Carolina, Indiana, Kentucky, 
New York, Maryland, Ohio, Pennsylvania, 
Tennessee, Virginia, and West Virginia. The 
plan consists of: (1) 1,233, PL-566 and 
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RC&D projects; (2) 3 navigation projects; 
(3) 8 reservoir projects; (4) 45 local flood 
protection projects; (5) 793 municipal water 
quality control measures; (6) 107 recreation 
areas; (7) 9 State wild and scenic rivers; (8) 
101 natural areas; (9) 69 fish and wildlife 
areas; and (10) 2 hydroelectric power pro- 
jects (EPA Order No. 81059.) 


Stars DEPARTMENT 


Contact: Mr. William Mansfield, 
Office of Environmental Affairs, 
7820, Department of State, 
D.C. 20520, 202-632-2418. 


Draft 


Incineration of wastes at sea, ocean dump- 
ing, national, October 4: Proposed is the 
participation of the United States in negoti- 
ations to amend the convention on the pre- 
vention of Marine Pollution of dumping of 
wastes and other matter. To establish inter- 
national regulations and guidelines for the 
incineration of wastes at sea to be enforced 
nationally. The purpose of the regulations 
and guidelines is to set standards to mini- 
mize adverse impacts on the oceans and the 
atmosphere from incineration at sea. Five 
alternatives are considered (EPA Order No. 
81072). 


Iti, 
Room 
Washington, 


DEPARTMENT OF TRANSPORTATION 


Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. De- 
partment of Transportation, 400 Severith 
Street SW, Washington, D.C. 20590, 202- 
426-4357. 


FEDERAL RAILROAD ADMINISTRATION 
Draft 


Niantic River Bridge and approaches, re- 
placement, New London County, Conn., Oc- 
tober 5: Proposed is the replacement of the 
existing movable-span railroad bridge across 
the Niantic River in the towns of East Lyme 
and Waterford, New London County, Conn. 
The plan includes the placement of a new 
bridge and approaches. The replacement al- 
ternative, which is preferred, is an overhead 
counterweight bascule bridge on a new alin- 
ement approximately 56 feet south of the 
existing structure, with a channel width of 
100 feet and a vertical clearance of 13 feet 
above mean high water in the closed posi- 
tion. Total project length between tie-in 
points with the existing track alinement is 
0.7 miles. (FRA-RNC-EIS-78-01-D). (EPA 
Order No. 81086.) 


FEDERAL AVIATION ADMINISTRATION 
Final 

New runway 13-31, Fergus Falls Airport, 
Otter Tail County, Minn., October 5: Pro- 
posed is the acquisition of approximately 
500 acres of land, including one farmstead 
and two dwellings, for the construction of a 
new 4,900 x 100 foot runway 13-31, to be ex- 
tended to 5,700 feet the following year, at 
Fergus Falls, Minn. Plan implementation 
calls for the development of a new terminal 
area, with terminal building and access 
road, and the acquisition of easements 
under runway approaches of approximately 
600 acres. Adverse effects include increased 
air and noise pollution; the relocation of six 
persons; loss of approximately 85 acres of 
land from agricultural purposes; and the 
possible loss of a 2-acre type III wetland 
through filling. Comments made by: DOI, 
USDA, EPA. (EPA Order No. 81082.) 
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FEDERAL HIGHWAY ADMINISTRATION 
Draft 


I-75, improvements, Cleveland and Cen- 
tral Avenue, Fulton and Clayton Counties, 
Ga., October 6: Proposed are two concurrent 
projects which involve the widening and im- 
provement of I-75, beginning at I-285 and 
following I-75 northward to the interchange 
area at the Lakewood Freeway in Clayton 
and Fulton Counties, Ga. Also included will 
be interchange improvements at Central 
Avenue and Cleveland Avenue, with an in- 
terchange to be added to serve Hartsfield 
International Airport. The facility will be 
limited access. In addition to no-build, two 
alternatives are considered (FHWA-GA- 
EIS-78-01-D). (EPA Order No. 81092.) 

I-151, Marion Bypass, Linn County, Iowa, 
October 6: Proposed is the construction of a 
four-lane divided highway in Linn County, 
Iowa, beginning at First Avenue (I-151), 
near 30th Street in Cedar Rapids and ex- 
tending easterly to present I-151 east of 
Marion. The length of the project is ap- 
proximately 7.5 miles and would provide a 
bypass for the present I-151 through 
Marion. The extension of IO-150 from the 
present juction of IO-150 and I-151 souther- 
ly to the proposed bypass is also a part of 
the project, and will be approximately 1.1 
miles in length. (FHWA-IOWA-EIS-78-03- 
D). (EPA Order No. 81089.) 


Final 


I-65-3(52)(53) and M-7257(1), Lewisburgh 
to Warrior, Jefferson County, Ala., October 
4: Project I-65-3(52)(53) is a 14.5-mile, four-, 
six-, or eight-lane, limited-access facility ex- 
tending from Lewisburgh (5-Milie Creek), to 
Warrior. Project M-7257(1) is a 0.4-mile, 
nonlimited access, four-lane facility begin- 
ning at the Mt. Olive Road Interchange and 
extending easterly to U.S. 31 in Gardendale. 
The beneficial effects are the project will 
ease traffic movement in and through their 
corridors, safety benefits will accrue, econo- 
my and growth will be enhanced, and acces- 
sibility to public facilities and services will 
be enhanced (FHWA-ALA-EIS-78-01-F). 
Comments made by: EPA, DOD, USCG, 
HUD, DOT, USDA, DOC, State and local 
agencies. (EPA Order No. 81081.) 

MN-101 Shakopee Bypass, Scott County, 
Minn., October 5: Proposed is the construc- 
tion of relocated Minnesota Highway 101 
(1.H. 101), in Scott County, Minn. The proj- 
ect begins at U.S. 169 in Jackson Township, 
southeast of the city of Shakopee, proceeds 
easterly through Shakopee for 8.5 miles and 
ends on. I.H. 101 at the west edge of the city 
of Savage. The action will provide a four- 
lane divided freeway with full access con- 
trol, constructed to rural design standards. 
Of the 525 acres of additional right-of-way, 
290 acres are agricultural and 8 acres are 
wetiands, (Region 5) (FHWA-MN-EIS-77- 
01-F). Comments made by: EPA, USDA, 
DOI, DOT, DOD, FPC, State and local 
agencies (EPA Order No. 81085). 

1-40 and I-75, Knoxville, Knox County, 
Tenn., October 4: Proposed are two plans 
for the widening and reconstruction of ap- 
proximately 5.5 miles of I-40 and I-75 
within the central city of Knoxville, Tenn. 
Plan implementation calls for six-lane road- 
ways within the project limits with auxil- 
iary lanes where required for traffic weav- 
ing and merging between certain inter- 
change ramps. Adverse effects include the 
displacement of 37 households and 22 busi- 
nesses; acquisition of approximately 21.5 


NOTICES 


acres for highway right-of-way; and in- 
creased noise and air pollution (FHWA-TN- 
EIS-77-05-F). Comments made by: HUD, 
TVA, EPA, State and local agencies, and 
businesses (EPA Order No. 81087). 

I-264, Portsmouth and Norfolk, Chesa- 
peake County, Va., October 4: Proposed is 
the construction of new facilities which will 
complete the interstate segment between 
the present terminus of Interstate Route 
264 in Portsmouth and downtown Norfolk. 
The project would extend from Des Moines 
Avenue in Portsmouth to Brambleton 
Avenue in Norfolk, and would be between 
2.3 and 3.0 miles in length. Adverse effects 
include the displacement and relocation of 
from 16 to 72 families, 2 to 6 businesses, and 
0 to 3 nonprofit organizations. Construction 
of the project facilities would require dredg- 
ing of the southern branch of the Elizabeth 
River and disposal of dredge material 
(Region 3) (FHWA-VA-EIS-76-08-F). Com- 
ments made by: USCG, EPA, DOI, DOT, 
State and local agencies (EPA Order No. 
81076). 

Final 

Evanston Streets improvement, US-30, 
WY-150, WY-89, Uinta County, Wyo., Octo- 
ber 3: Proposed are improvements to high- 
ways within the city of Evanston, Wyo. The 
improvements consist of replacing an exist- 
ing railroad underpass, building new bridges 
over the Bear River, widening U.S. Highway 
30 and Wyoming Highway 150 through Ev- 
anston, and relocating a portion of Wyo- 
ming Highway 89 in Evanston. Adverse im- 
pacts include removal of several houses, 
businesses and municipai buildings, the relo- 
cation of families, and incredsed noise, 
water, and air pollution during construction 
(Region 8) (FHWA-Wyo-Eis-77-01-F). Com- 
ments made by: EPA, HUD, DOI, State and 
local agencies, and individuals (EPA order 
No. 81064). 


Draft supplement 


University and Monroe Avenues, improve- 
ment, Brown County. wis., October 4: This 
statement supplements a draft EIS filed in 
February 1977, concerning the upgrading 
and improvement of Monroe Avenue from 
Cedar Street to the East River and Universi- 
ty Avenue from the East End River to Hum- 
boldt Road, a total distance of 2.9 miles, in 
the city of Green Bay, Brown County, Wis. 
Included in the project is placement of a 
new six-lane bridge to replace the existing 
Monroe Avenue Bridge and a correction to a 
proposed I-43 interchange. Rehabilitation 
of the neighborhood to the north and south 
of University Avenue from Quincy Street to 
Forest Street is also included (FHWA- 
WICS-EIS-76-03-D (S-1)). (EPA Order No. 
81080.) 


INFORMATION REPORT 


The EPA has received the following 
report which provides supplemental infor- 
mation on proposals which have fulfilled 
the NEPA process. Copies of the report are 
available from the originating agency upon 
request. 


U.S. ARMY, CORPS OF ENGINEERS 


Contact: Dr. C. Grant Ash, Office of Envi- 
ronmental Policy, attention: DARB-CWR- 
P, Office of the Chief of Engineers, 1000 In- 


dependence Avenue SW., Washington, D.C. 
20310, 202-693-6795. 


EIS No., Date Received, and Title 


81117—October 13, 1978, Information Sup- 
plement ITI, Libby Dam and Lake Koocan- 
usa, Kootenai River, Mont., Bald Eagle 
(Seattle District). 


OFFICIAL RETRACTION 


It has come to EPA’s attention that the 
following EIS was not distributed to the 
public at the same time the official filing 
was made by the originating agency. There- 
fore, notice of availability is hereby repub- 
lished. The review period will begin on Octo- 
ber 6, 1978 for forty-five (45) days as speci- 
fied by the date below. 


DEPARTMENT OF TRANSPORTATION 


Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. De- 
partment of Transportation, 400 Seventh 
Street SW., Washington, D.C. 20590, 202- 


_ 426-4357. - 


FEDERAL HIGHWAY ADMINISTRATION 
Draft 


Malecon Avenue, PR-14, Ponce, Puerto 
Rico, October 6: This proposed action in- 
volves the extension of Malecon Avenue, 
PR-14, from its present terminus at the PR- 
2 bypass northerly to an interchange with 
existing Arenas Avenue, PR-14. The project, 
approximately 3.5 kilometers in length, is 
located in the municipality of Ponce on the 
south central coast of Puerto Rico. The pro- 
posed highway will be a six-lane divided 
highway,- with restricted access at specific 
intersections and interchanges. Just north 
of PR-2 bypass, Malecon Avenue will bridge 
over the recently constructed Rio Portugus 
diversion channel. A bridge permit may be 
required, pending determination of jurisdic- 
tion by the U.S. Coast Guard (FHWA-PR- 
EIS-78-01-D) (EIS Order No. 80937). 


(FR Doc. 78-29719 Filed 10-20-78;.8:45 am] 


[6560-01-M] 


([FRL 992-5; OPP-50387] 


AGRICULTURAL DIVISION, AMERICAN 
CYANAMID CO., ET AL. 


Issuance of Experimental Use Permits 


The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following appli- 
cants. Such permits are in accordance 


. with, and subject to, the provisions of 


40 CFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 


No. 241-EUP-91. Agricultural. Division, 
American Cyanamid Co., Princeton, N.J. 
08540. This experimental use permit 
allows the use of 5,166 pounds of the ne- 
matocide cyclic methylene (diethoxypho- 
phiny!) dithioimidocarbonate on _ field 
corn and sweet corn to evaluate control of 
corn rootworms, corn borers, symphylans, 
and nematodes. A total of 4,920 acres is in- 
volved; the program is authorized only in 
the States of California, Colorado, Fior- 
ida, Georgia, MTlinois, Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minnesota, 
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Missouri, Nebraska, North Carolina, 
North Dakota, Ohio, Pennsylvania, South 
Carolina, South Dakota, Tennessee,Texas, 
Virginia, and Wisconsin. The experimen- 
tal use permit is effective from September 
12, 1978 to September 12, 1979. A tempo- 
rary tolerance for residues of the active 
ingredient in or on corn grain (except pop- 
corn), field corn fodder (except popcorn), 
sweet corn (kernels plus cob with husk re- 
moved), and sweet corn fodder has been 
established. (PM 21, Room E-305, tele- 
phone 202-426-2454). 

No. 7969-EUP-9. BASF Wyandotte Corp., 
Parsippany, N.J. 07054. This experimental 
use permit allows the use of 307 pounds of 
the plant regulator N, N-dimethyl- piperi- 
dinium chloride on cotton to evaluate re- 
duction of internodal length. A total of 
5,120 acres is involved; the program is au- 
thorized only in the States of Alabama, 
Arizona, Arkansas, California, Florida, 
Georgia, Kentucky, Louisiana, Mississippi, 
Missouri, New Mexico, North Carolina, 
Oklahoma, South Carolina, Tennessee, 
Texas, and Virginia. The experimental use 
permit is effective from September 5, 1978 
to September 5, 1979. Temporary toier- 
ances for residues of the active ingedient 
in or on cotton forage, cottonseed, milk, 
eggs, and in meat, fat and meat byprod-’ 
ucts of cattle, goats, hogs, horses, poultry, 
and sheep have been established. A tem- 
porary feed additive regulation for resi- 
dues of the active ingredient in cottonseed 
meal has been established. (PM 25, Room: 
E-301, telephone: 202-755-2196). 

No. 524-EUP-42. Monsanto Co., St. Louis, 
Mo. 63166. This experimental use permit 
allows the use of 15 pounds of the herbi- 
cide glyphosate on avocados to evaluate 
control of various annual and perennial’ 
weeds. A maximum total of 20 acres is in- 
volved; the program is authorized only in 
the States of California and Florida. The 
experimental use permit is effective from 
September 18, 1978 to September 18, 1980. 
A temporary tolerance for residues of the 
active ingredient in or on avocados has 
been established. (PM 25, Room E-301, 
telephone 202-755-2196). 


Interested parties wishing to review 
the experimental use permits are re- 
ferred to the designated Product Man- 
ager (PM), Registration Division (TS-—- 
767), Office of Pesticide Programs, 
EPA, 401 M Street SW., Washington, 
D.C. 20460. The descriptive paragraph 
for each permit contains a telephone 
number and room number for infor- 
mation purposes. It is suggested that 
interested persons call before visiting 
the EPA Headquarters Office, so that 
the appropriate permit may be made 
conveniently available for review pur- 
poses. The files will be available for in- 
spection from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

(Sec. 5, Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended (86 


Stat. 973; 89 Stat. 751; (7 U.S.C. 136(a) et 
seq.)).) 


NOTICES 


Dated: October 13, 1978. 


Dovuc.tas D. Campt, 
Acting Director, 
Registration Division. 
{FR Doc. 78-29725 Filed 10-20-78; 8:45 am] 


[6560-01-M] 


([FRL 992-4; OPP-50386] 


AGRICULTURAL AND VETERINARY PRODUCTS 
DIVISION, ABBOTT LABORATORIES, ET AL. 


Issuance of Experimental Use Permits 


The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following appli- 
cants. Such permits are in accordance 
with, and subject to, the provisions of 
40 CFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 


No. 275-EUP-21. Agricultural and Veteri- 
nary Products Division, Abbott Laborato- 
ries, North Chicage, Ill. 60064. This ex- 
perimental use permit allows the use of 
approximately 12 billion spores of the her- 
bicide Phytophthora citrophthora on 
citrus fruits to evaluate control of the 
strangler vine. A total of 30 acres per year 
is involved; the program is authorized 
only in the State of Florida. The experi- 
mental use permit is effective from 
August 21, 1978 to August 21, 1980. An ex- 
emption from temorary tolerances for re- 
sidues of the active ingredient in or on 
citrus fruits has been established. (Room 
E-351, telephone 202-755-1397). 

No. 241-EUP-88. Agricultural Division, 
American Cyanamid Co., Princeton, N.J. 
08540. This experimental use permit 


allows the use of 400 pounds of the herbi-- 


ide pendimethalin on grain sorghum to 
evaluate control of 15 specific weeds. A 
total of 556 acres is involved; the program 
is authorized only in the States of Arizo- 
na, Arkansas, California, Colorado, Geor- 
gia, Illinois, Kansas, Louisiana, Missouri, 
Nebraska, New Mexico, North Carolina, 
Oklahoma, South Dakota, and Texas. The 
experimental use permit is effective from 
August 24, 1978 to August 24, 1979. A tem- 
porary tolerance for residues of the active 
ingredient in or on sorghum grain, fodder 
and forage has been established. (Room 
E-315, telephone 202-755-4851). 

No. 524-EUP-43. Monsanto Co., St. Louis, 
Mo. 63166. This experimental use permit 
allows the use of 1,050 pounds of the her- 
bicide glyphosate on sugarbeets and pota- 
toes to evalate control of various annual 
and perennial weeds. A total of 700 acres 
is "involved; the program is authorized 
only in the States of Alabama, California, 
Colorado, Delaware, Florida, Idaho, Indi- 
ana, Kansas, Maine, Michigan, Minnesota, 
Montana, Nebraska, North Carolina, New 
Jersey, New York, North Dakota, Ohio, 
Oregon, Pennsylvania, Texas, Utah, Vir- 
ginia, Washington, Wisconsin, and Wyo- 
ming; and in Georgia and Missouri for re- 
distribution purposes only. Temporary to- 
lerances for residues of the active ingredi- 
ent in or on potatoes, sugarbeets (roots 
and tops) and in the liver and kidney of 
cattle, goats, hogs, horses, poultry, and 
sheep have been established. (Room E- 
315, telephone 202-755-4851). 
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Interested parties wishing to review 
the experimental use permits are re- 
ferred to the Registration Division 
(TS-767), Office of Pesticide Pro- 
grams, EPA, 401 M Street, SW., Wash- 
ington, D.C. 20460. The descriptive 
paragraph for each permit contains a 
telephone number and room number 
for information purposes. It is suggest- 
ed that interested persons call before 
visiting the EPA Headquarters Office, 
so that the appropriate permit may be 
made conveniently available for review 
purposes. The files will be available 
for inspection from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

(Sec. 5, Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended (86 


Stat. 973; 89 Stat. 751 (7 U.S.C. 136(a) et 
seq.).) 


Dated: October 13, 1978. 


Dovuctas D. CampPt, 
Acting Director, 
Registration Division. 
{FR Doc. 78-29726 Filed 10-20-78; 8:45 am] 


[6560-01-M] 


([FRL 992-7; OPP-50389) 
FMC CORP. ET AL. 
Issuance of Experimental Use Permits 


The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following appli- 
cants. Such permits are in accordance 
with, and subject to, the provisions of 
40 CFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 


No. 279-EUP-70. FMC Corp., Philadelphia, 
Pa. 19193. This experimental use permit 
allows the use of 45.84 pounds of the in- 
secticide permethrin on mixed conifer 
forest to evaluate control of western 
spruce budworm. A total of 750 acres is in- 
volved; the program is authorized only in 
the State of Idaho. The experimental use 
permit is effective from September 8, 1978 
to September 8, 1979. (PM 17, Room E- 
229, telephone: 202-426-9425). 

No. 10350-EUP-1. 3M Co., St. Paul, Minn. 
55101. This experimental use permit 
allows the use of 955 pounds of the insec- 
ticide synergized pyrethrins in carrier in 
stores, warehouses, transportation vehi- 
cles, industrial buildings, houses, apart- 
ment buildings, schools, nursing homes, 
hospitals, restaurants, hotels, and food 
manufacturing, processing, and servicing 
establishments to evaluate control of var- 
ious insects. The program is authorized 
only in the States of Arizona, California, 
Colorado, Florida, Georgia, Illinois, Indi- 
ana, Iowa, Kansas, Maryland, Massachu- 
setts, Michigan, Minnesota, Missouri, Ne- 
braska, New Jersey, New York, North 
Carolina, Ohio, Oklahoma, Oregon, Penn- 
sylvania, Texas, Washington, and Wiscon- 
sin. The experimental use permit is effec- 
tive from September 25, 1978 to Septem- 
ber 25, 1979. (PM 17, Room E-229, tele- 
phone: 202-426-9425). 


FEDERAL REGISTER, VOL. 43, NO. 205—MONDAY, OCTOBER 23, 1978 





49364 


No. 10350-EUP-2. 3M Co., St. Paul, Minn. 
55101. This experimental use permit 


allows the use of 955 pounds of the insec- 


ticide synergized pyrethrins in carrier in 
certain farm buildings to evaluate control 
of various insects. The program is author- 
ized only in the States of Arizona, Califor- 
nia, Colorado, Delaware, Florida, Georgia, 
Idaho, IDlinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maryland, Massa- 
chusetts, Michigan, Minnesota, Missouri, 
Nebraska, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Oklaho- 
ma, Oregon, Pennsylvania, South Caroli- 
na, Tennessee, Texas, Vermont, and West 
Virginia. The experimental use permit is 
effective from September 25, 1978 to Sep- 
tember 25, 1979. (PM 17, Room E-229, 
telephone: 202-426-9425). 


Interested parties wishing to review 
the experimental use permits are re- 
ferred to the designated Product Man- 
ager (PM), Registration Division (TS- 
767), Office of Pesticide Programs, 
EPA, 401 M Street SW., Washington, 
D.C. 20460. The descriptive paragraph 
for each permit contains a telephone 
number and room number for infor- 
mation purposes. It is suggested that 
interested persons call before visiting 
the EPA Headquarters Office, so that 
the appropriate permit may be made 
conveniently available for review pur- 
poses. The files will be available for in- 
spection from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

‘Sec. 5, Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended (86 


Stat. 973; 89 Stat. 751 (7 U.S.C. 136(a) et 
seq.)).) 


Dated: October 13, 1978. 
Dovuctas D. CaAmprT, 
Acting Director, 
Registration Division. 
{FR Doc. 78-29723 Filed 10-20-78; 3:45 am] 


[6560-01-M] ‘ 


(FRL 992-6; OPP-50388) 
FAONSANTO CO. AND SHELL CHEMICAL CO. 
issuance of Experimental Use Permits 


The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following appli- 
cants. Such permits are in accordance 
with, and subject to, the provisions of 
40 CFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 


No. 524-EUP-31. Monsanto Co., St. Louis, 
Mo. 63166. This experimental use permit 
allows the use of 636 pounds of the herbi- 
cide glyphosate on pome fruits to evaluate 
control of various annual and perennial 
weeds. A maximum total of 728 acres is in- 
volved; the program is authorized only in 
the States of Arkansas, California, Colora- 
do, Connecticut, Georgia, Idaho, Illinois, 
Indiana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, New 
Hampshire, New Jersey, New York, North 
Carolina, Oregon, Pennsylvania, South 


NOTICES 


Carolina, Tennessee, Vermont, Washing- 
ton, West Virginia, Wisconsin, and Virgin- 
ia; and in Delaware and Ohio for redis- 
tribution only. The experimental use 
permit is effective from September 18, 
1978 to September 18, 1980. A temporary 
tolerance for residues of the active ingre- 
dient and its metabolite in or on pome 
fruits has been established. (PM 25, Room 
E-301, telephone: 202-755-2196). 

No. 524-EUP-36. Monsanto Co., St. Louis, 
Mo. 63166. This experimental use permit 
allows the use of 720 pounds of the herbi- 
cide glyphosate on alfalfa to evaluate con- 
trol of various annual and perennial 
weeds. A maximum total of 840 acres is in- 
volved; the program is authorized only in 
the States of Alabama, Arizona, Califor- 
nia, Colorado, Connecticut, Idaho, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, Min- 
nesota, Missouri, Montana, Nebraska, New 
Hampshire, New Mexico, New York, 
North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, Pennsylvania, South 
Dakota, Texas, Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, 
and Wyoming; and in Delaware, Georgia, 
and Tennessee for redistribution only. 
The. experimental use permit is effective 
from September 18, 1978 to September 18, 
1980. Temporary tolerances for residues of 
the active ingredient and its metabolite in 
or on alfalfa (fresh) and hay, and liver 
and kidney of cattle, goats, hogs, horses, 
poultry, and sheep have been established. 
(PM 25, Room E-301, telephone: 202-755- 
2196). 

No. 201-EUP-58. Shell Chemical Co., Wash- 
ington, D.C. 20036. This experimental use 
permit allows the use of 400 pounds of the 
insecticide cyano(3-phenoxyphenyl) 
methyl 4 - chloro - alpha - (1 -methy- 
lethyl) benzeneacetate on peanuts, pears, 
potatoes, and soybeans to evaluate control 
of various insects. A total of 550 acres is 
involved; the program is authorized only 
in the States of Alabama, Arkansas, Cali- 
fornia, Idaho, Illinois, Iowa, Louisiana, 
Maine, Michigan, Missouri, New York, 
North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, Texas, and Washing- 
ton. The experimental use permit is effec- 
tive from September 19, 1978 to Septem- 
ber 19, 1979. Temporary tolerances for re- 
sidues of the active ingredient in or on 
peanuts, pears, potatoes, and soybeans 
have been established. (PM 17, Room E- 
229, telephone: 202-426-9425). 


Interested parties wishing to review 
the experimental use permits are re- 
ferred to the designated Product Man- 
ager (PM), Registration Division (TS- 
767), Office of Pesticide Programs, 
EPA, 401 M Street SW., Washington, 
D.C. 20460. The descriptive paragraph 
for each permit contains a telephone 
number and room number for infor- 
mation purposes. It is suggested that 
interested persons call before visiting 
the EPA Headquarters Office, so that 
the appropriate permit may be made 
conveniently available for review pur- 
poses. The files will be available for in- 
spection from 8:30 a.m. to 4 p.m. 
Monday through Friday. 


(Sec. 5, Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended (86 


Stat. 973; 89 Stat. 751 (7 U.S.C. 136(a) et 
seq).) 


Dated: October 13, 1978. 


Dovc.as D. CamprT, 
Acting Director, 
Registration Division. 
{FR Doc. 78-29724 Filed 10-20-78; 8:45 am] 


[6560-01-M] 


(FRL 992-2; OPP-180236] 


SOUTH DAKOTA STATE DEPARTMENT OF 
AGRICULTURE 


Issuance of «@ Specific Exemption To Use 2,4-D 
To Contre! Broadleaf Weeds in Millet 


The Environmental Protection 
Agency (EPA) granted a specific ex- 
emption to the South Dakota State 
Department of Agriculture (hereafter 
referred to as the “‘Applicant’’) to use‘ 
(2,4-dichlorophenoxyacetic acid, alky- 
lamine salt) on 35,000 acres of millet 
for the control of broadleaf weeds in 
South Dakota. This exemption was 
granted in accordance with, and was 
subject to, provisions of 40 CFR Part 
166, which prescribes requirements for 
exemption of Federal and State agen- 
cies for use of pesticides under emer- 
gency conditions. 

This notice contains a summary of 
certain information required by regu- 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(TS-767), Office of Pesticide Pro- 
grams, EPA, 401 M Street SW., Room 
E-315, Washington, D.C. 20460. 

Millets are minor crops grown for 
grain and forage. Although at least 
five different groups of millets are 
grown in the United States, proso is 
the primary variety grown in South 
Dakota. According to the Applicant, 
approximately 99 percent of the millet 
is harvested for grain and the major 
commercial use for the grain is in bird 
seed mixtures. Proso millet can also be 
foraged or cut and dried for hay. 
Broadieaf weeds are of primary con- 
cern to millet growers. There are cur- 
rently no EPA registered pesticides for 
control of broadleaf weeds in millets. 

The Applicant stated that more 
than normal acreage of millet was 
seeded this year in South Dakota be- 
cause of an extremely late, wet spring. 
Yield loss on approximately 50 percent 
of this acreage was expected if an effi- 
cacious herbicide was not applied to 
control broadleaf weeds. The potential 
economic loss was valued at $1,000,000. 

The Applicant proposed to make a 
single application of 0.25 to 0.50 pound 
dimethylamine salt of 2,4-D per acre 
on a maximum of 35,000 acres of 
millet by -State-certified commercial 
applicators or by growers using air and 
ground equipment. 


FEDERAL REGISTER, VOL. 43, NO. 205—MONDAY, OCTOBER 23, 1978 








“2,.4-D is a widely used broadleaf 
weed herbicide and tolerances have 
been established on foods that make 
up approximately 80 percent of the 
total average human diet. EPA deter- 
mined that millet grain and straw with 
residues of 2,4-D not in excess of 0.1 
part per million (ppm) and 10 ppm, re- 
spectively, pose a negligible hazard to 
human health. EPA also considered 
the potential for residues from nitro- 
samine contamination of the chemical 
and has calculated that such residues 
would be less than 1 part per billion 
(ppb) which level also should not pose 
undue hazard to the environment. 
This determination was based on the 
following reasons: (1) Millet is not nor- 
mally a human food item; (2) the resi- 
dues are extremely small; and (3) the 
residues are very likely not stable. The 
proposed use. of 2,4-D was not expect- 
ed to result in dietary exposure to resi- 
dues of the chemical which wouid be 
in excess of those levels currently con- 
sidered adequate to protect the public 
health for the following reasons: (1) 
Millet is not normally a human food 
item; (2) established tolerances for 
meat, milk, and poultry will not be ex- 
ceeded; and (3) 2,4-D tolerances are es- 
tablished for the major feed commod- 
ities at levels significantly higher than 
the 10 ppm level expected to occur in 
millet straw. 

After reviewing the application and 
other available information, EPA de- 
termined that (a) a pest outbreak of 
broadleaf weeds in millet was likely to 
occur; (b) there was no pesticide regis- 
tered and available for use to control 
these weeds in North Dakota; (c) there 
were no alternative means of control, 
taking into account the efficacy and 
hazard; (d) significant economic prob- 
lems might have resulted if these 
weeds were not controlled; and (e) the 
time available for action to mitigate 
the problems posed was insufficient 
for a pesticide to be registered for this 
use. Accordingly, the Applicant was 
granted a specific exemption to use 
the pesticide noted above until Sep- 
tember 1, 1978, to the extent and in 
the manner set forth in the applica- 
tion. The specific exemption was also 
subject to the following conditions: 

1. An EPA-registered dimethylamine 
salt of 2,4-D which is appropriately la- 
beled for the intended means of appli- 
cation (ground or air) was authorized; 

2. 2,4-D was to be applied at a maxi- 
mum rate of one-half pound active in- 
gredient per acre. A maximum of one 
application might be made; 

3. A maximum of 35,000 acres might 
be treated; 

4. A maximum of 17,500 pounds 
active ingredient might be applied; 

5. Applications might be made by air 
and ground equipment; 


NOTICES 


6. All applications were to be made 
by State-certified commercial applica- 
tors or by growers; 

7. No application was to be 
within 4 weeks of heading time; 

8. All applications were to be made 
oniy in situations where the weed 
problem was serious and substantial 
crop losses were imminent; 

9. The resulting residue levels of 0.1 
ppm in or on millet grain and 10 ppm 
in or on straw from such use of this 
herbicide have been judged adequate 
to protect the public health. Perma- 
nent tolerances have been established 
for 2,4-D in meat and milk under pro- 
visions of the Federal Food, Drug and 
Cosmetic Act. The Food and Drug Ad- 
ministration, U.S. Department of 
Health, Education, and Welfare, was 
advised of this action; 

10. All applicable directions, restric- 
tions, and precautions on the product 
label were to be followed; 

11. Precautions were to be taken to 
minimize or avoid spray drift to non- 
target areas; 

12. The EPA was to be immediately 
informed of any adverse effects result- 
ing from the use of this pesticide in 
connection with this exemption; and 

13. The applicant was responsible for 
assuring that all of the provisions of 
this specific exemption were met, and 
must submit a report summarizing the 
results of this program by July 1, 1979. 
(Sec. 18, Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended (86 
Stat. 973; 89 Stat. 751; (7 U.S.C. 136 et seq.).) 


Dated: October 16, 1978. 


EpwWIn L. JOHNSON, 
Deputy Assistant Administrator 
for Pesticide Programs. 


made 


_CFR Doc, 78-29728 Filed 10-20-78; 8:45 am] 


[650-01-M] 
[FRL 992-3; OPP-50373A] 
3M CO. 


Amendment to Experimental Use Permit 


In FR Doc. 78-22488, on page 36000 
in the issue of Monday, August. 14, 
1978, information appeared pertaining 
to the issuance of-an experimental use 
permit, No. 7182-EUP-20, to the 3M 
Co. At the request of the company, 
that permit has been amended. The 
experimental use permit now allows 
the use of 1,000 pounds of the plant 
regulator mefluidide on sugarcane to 
evaluate increase of sucrose levels on a 
total of 1,000 acres in Hawaii. The ex- 
perimental use permit period was also 
extended and is now effective from 
May 8, 1978, to September 8, 1979. 
(PM 25, Room E-315, telephone 202- 
755-4851.) 
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Dated: October 13, 1978. 


Dovctas D. CamptT, 
Acting Director, 
Registration Division. 
{FR Doc. 78-29727 Filed 10-20-78; 8:45 am] 





{6570-06-M] 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


RECORDS AND REPORTS; LOCAL UNION 
REPORT EEO-3; APPRENTICESHIP INFORMA- 
TION REPORTS EEO-2 AND EEO-2€ 


‘ Waiver of Filing Reports for Calendar Year 
1977 


At a duly constituted meeting on Oc- 
tober 17, 1978, the Equal Employment 
Opportunity Commission voted to 
waive the requirement for filing the 
Local Union Report EEO-3 and the 
Apprenticeship Information Reports 
EEO-2 and EEO-2E for the calendar 
year 1977. The recordkeeping require- 
ments for calendar year 1977 remain 
unchanged and are not waived. The 
Commission reaffirms its filing re- 
quirements for these reports on an 
annual basis including calendar year 
1978. 


Nore.—Since the reporting requirements 
have been waived and no forms have been 
mailed to entities required to report, no fur- 
ther reporting action is required on 1977 re- 
ports. 


Signed at Washington, D.C., 
i7th day of October 1978. 
ELEANOR HOLMES NorTON, 
Chair, Equal Employmeni 
Opportunity Commission. 
{FR Doc. 78-29828 Filed 10-20-78; 8:45 am] 


this 





{6720-01-M] 
FEDERAL HOME LOAN BANK BOARD 
(H.C, No. 257] 


BENEFICIAL CORP. AND JWH, INC., AND JWH 
MERGER CORP. 


Receipt of Application for Permission To Ac- 
quire Control of First Texas Financial Corp., 
Dailas, Tex. 


OcrTosBeEr 18, 1978. 


Notice is hereby given that the Fed- 
eral Savings and Loan Insurance Corp. 
has received an application from Bene- 
ficial Corp. (‘Beneficial’), JWH, Inc. 
(“JWH’’), a wholly-owned subsidiary 
of Beneficial, and JWH Merger Corp. 
(“Merger Corp.”), a wholly-owned sub- 
sidiary of JWH, for approval of the ac- 
quisition of control of First Texas Fi- 
nancial Corp., Dallas, Tex. (“First 
Texas’’), a registered savings and loan 
holding company, under the provisions 
of section 408(e) of the National Hous- 
ing Act, as amended (12 U.S.C. 
1730a(e)), and §584.4 of the regula- 
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tions for savings and loan holding 
companies (12 CFR 584.4), said acqui- 
sition to be effected through (1) the 
merger of Merger Corp. into First 
Texas, accompanied by the conversion 
of Merger Corp.'s issued and outstand- 
ing shares into an equal number of 
shares of First Texas, less the number 
of shares owned by JWH and any dis- 
senting shareholders, (2) the dissolu- 
tion cf Merger Corp., as of the effec- 
tive date of the merger, (3) the cancel- 
lation of the First Texas common 
shares, other than those owned by 
JWH, in exchange for rights to receive 
$58.50 per share or dissenting share- 
holders’ rights under the Texas Busi- 
ness Corporation Act, (4) the merger 
of the 10 subsidiary insured institu- 
tions of First Texas into one wholly- 
owned savings and loan association, 
and (5) the dissolution of JWH, where- 
by Beneficial would become the sole 
stockholder of First Texas. Comments 
on the proposed acquisition should be 
submitted to the Director, or Deputy 
Direcior, Office of the District Banks, 
Federal Home Loan Bank Board, 
Washington, D.C. 20552, on or before 
November 22, 1978. 


RONALD A. SNIDER, 
Assistant Secretary, 
Federal Home Loan Bank Board. 


(FR Doc. 78-29805 Filed 10-20-78; 8:45 am] 





[6210-01-M] 
FEDERAL RESERVE SYSTEM 
MERCANTILE BANCORPORATION, INC. 


Proposed Acquisition of Financial Loan & 
Investment Company 


Mercantile Bancorporation, Inc., St. 
Louis, Mo., has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and §225.4(b)(2) of the Board’s Regu- 
lation Y (12 CFR 225.4(b)(2)), for per- 
mission to acquire through its subsidi- 
ary, Franklin Finance Co., Clayton, 
Mo. certain assets of: Financial Loan 
& Investment Co., Tulsa, Okla. Notice 
of the application was published on 
September 15, 1978 in Tulsa World, a 
newspaper circulated in TulSa, Okla. 

Applicant states that the proposed 
subsidiary would engage in the follow- 
ing activities: Operating a consumer fi- 
nance loan company in the manner 
authorized by the laws of Oklahoma 
in an institution which will not both 
accept demand deposits and make 
commercial loans; and acting as insur- 
ance agent or broker in connection 
with selling to borrowers credit life in- 
surance and credit accident and health 
insurance, and property damage insur- 
ance for collateral securing loans made 
to borrowers. Such activities have 
been specified by the Board in 
§225.4(a) of regulation Y as permissi- 
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ble for bank holding companies, sub- 
ject to Board approval of individual 
proposals in accordance with the pro- 
cedures of §225.4. 

Interested persons may express their 
views on the question whether con- 
summation of the proposal can “rea- 
sonably be expected to produce bene- 
fits to the public, such as greater con- 
venience, increased competition, or 
gains in efficiency, that outweigh pos- 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in- 
terests, or unsound banking practices.” 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro- 
poses to submit or to elicit at the hear- 
ing and a statement of the reasons 
why this matter should not ke re- 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of St. 
Louis. 

Any views or requests for hearing 
should be submitted in writing and re- 
ceived by the Secretary, Board of Gov- 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than November 8, 1978. 


Board of Governors of the Federal 
Reserve System, October 16, 1978. 
GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 
{FR Doc. 78-29778 Filed 10-20-78: 8:45 am] 





[41 10-83-M] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Health Resources Administration 


NATIONAL ADVISORY COUNCIL ON NURSE 
TRAINING 


Filing of Annual Report 


Notice is hereby given that pursuant 
to section 13 of Pub. L. 92-463, the 
annual report for the following Health 
Resources Administration Federal Ad- 
visory Committee has been filed with 
the Library of Congress: 


NATIONAL ADVISORY COUNCIL ON NURSE 
TRAINING 


Copies are available to the public for 
inspection at the Library of Congress, 
Special Forms Reading Room, Main 
Building, on weekdays between 9 a.m. 
and 4:30 p.m. at the Department of 
Health, Education, and Welfare, De- 
partment Library, North Building, 
Room 1436, 330 Independence Avenue 
SW., Washington, D.C. 20201, tele- 
phone 202-245-6791. Copjes may be 
obtained from Dr. Mary S. Hill, 
Bureau of Health Manpower, Room 3- 
50, Center Building, 3700 East-West 


Highway, Hyattsville, Md. 20782, tele- 
phone 301-436-6681. 


Dated: October 16, 1978. 


JAMES A. WALSH. 
Associate Administrator for 
Operations and Management. 
{FR Doc. 78-29798 Filed 10-20-78; 8:45 am] 


[4110-35-M] 
Office of the Assistant Secretary for Health 


NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL 


Meeting 


In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following Council meet- 
ing: 


Name: National Professional 
Review Council. 

Date and time: November 13, 1978 (10 a:m. 
to 5 p.m.). November 14, 1978 (9 a.m. to 1 
p.m.). 

Place: Auditorium (first floor), Hubert H. 
Humphrey Building, 200 Independence 
Avenue SW., Washington, D.C. 

Purpose of Meeting: The Council was estab- 
lished to advise the Secretary of Health, 
Education, and Welfare on the adminis- 
tration of Professional Standards Review 
(Title XI, Part B, Social Security Act). 
Professional Standards Review is the pro- 
cedure to assure that the services for 
which payment may be made under the 
Social Security Act are medically neces- 
sary and conform to appropriate profes- 
sional standards for the provision of quai- 
ity health care. The Council’s agenda will 
include discussion of a variety of issues 
relevant to the implementation of the 
PSRO program. On November 3, 1978, a 
tentative agenda will be available to the 
public. - 


Meeting of the Council is open to 
the public. Public attendance is limit- 
ed to space available. 

Any member of the public may file a 
written statement with the Council 
before, during, or after the meeting. 
To the extent that time permits, the 
Council Chairman will allow public 
presentation of oral statements at the 
meeting. 

All communications regarding this 
Council should be addressed to Marga- 
ret VanAmringe, Staff Director, Na- 
tional Professional Standards Review 
Council, Health Standards Quality 
and Bureau, Room 5127-S, Switzer 
Building, 330 C Street, Washington, 
D.C. 20201, 202-472-5536. 


Dated: October 16, 1978. 


MARGARET VANAMRINGE, 
Staff Director, National Profes- 
sional’ Standards Review 
Council. : 


(FR Doc. 78-29824 Filed 10-20-78; 8:45 am] 
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{4110-02-M] 
Office of Educction 


NATIONAL ADVISORY COUNCIL ON INDIAN 
EDUCATION 


Meeting 


AGENCY: National Advisory Council 
on Indian Education. 


ACTION: Notice. 


SUMMARY: The notice sets forth the 
schedule and proposed agenda of the 
forthcoming Executive Director’s 
Search Committee meeting of the Na- 
tional Advisory Council on Indian 
Education. It also describes the func- 
tions of the Council. Notice of these 
meetings is required under the Federa! 
Advisory Committee Act (5 U.S.C. Ap- 
pendix I, section 10(a) (2)). This docu- 
ment is intended to notify the general 
public of their opportunity of attend. 


DATES: Executive Director Search 
Committee Meetings: November 10, 
1978, 9 a.m. to 5 p.m., closed and No- 
vember 11, 1978, 9 a.m. to 5 p.m., 
closed. 


ADDRESS: Sheraton Denver Hotel, 
3535 Quebec Street, Denver, Colo. 


FOR FURTHER INFORMATION 
CONTACT: 


Stuart A..Tonemah, Executive Direc- 
tor, National Advisory Council on 
Indian Education, Suite 326, 425 
13th Street NW, Washington, D.C. 
20004, 202-376-8882. 


The National Advisory Council on 
Indian Education is established under 
section 442 of the Indian Education 
Act, Title IV of Pub. L. 92-318, (20 
U.S.C. 122ig). 

The Council is directed to: 

(1) Submit to the Commissioner of 
Education a list of nominees for the 
position of Deputy Commissioner of 
the Office of Indian Education/OE; 

(2) Advised the Commissoner of 
Education with respect to the adminis- 
tration (including the development of 
regulations and of administrative prac- 
tice and policies) of any program in 
which Indian children or adults par- 
ticipate from which they can benefit, 
including Title III of the Act of Sep- 
tember 30, 1950 (Pub. L. 81-874) and 
section 810, Title VIII of the Elemen- 


tary and Secondary Education Act of — 


1965 (as added by Title IV of Pub. L. 
92-318 and amended by Pub. L. 93- 
380), and with respect to adequate 
funding thereof; 


(3) Review applications for assist- 
ance under Title III of the Act of Sep- 
tember 30, 1950 (Pub. L. 81-874), Sec- 
tion 810 of Title VIII of the Elemen- 
tary and Secondary Education Act of 
1965 as amended and section 314 of 
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the Adult Education Act (as added by 
Title IV of Pub. L. 92-318), and make 
recommendations to the Commission- 
er with respect to their approval; 

(4) Evaluate programs and projects 
carried out under any program of the 
Department of Health, Education, and 
Welfare in which Indian children or 
adults can participate or from which 
they can benefit, and disseminate the 
results of such evaluations; 

(5) Provide technical assistance to 
local educational agencies and to 
Indian educational agencies, institu- 
tions, and organizations to assist them 
in improving the education of Indian 
children; 

(6) Assist the Commissioner of Edu- 
cation in developing criteria and regu- 
lations for the administration and 
evaluation of grants made under sec- 
tion 303(b) of the act of September 30, 
1950 (Pub. L. 81-874) as added by Title 
IV, Part A, of Pub. L. 92-318; 

(7) Submit to Congress not later 
than June 30 of each year a report on 
its activities, which shall include any 
recommendations it may deem neces- 
sary for the improvement of Federal 
education programs in which Indian 
children and adults participate, or 
from which they can benefit, which 
report shall include a statement of the 
Council’s recommendations to the 
Commissioner with respect to the 
funding of any such program; and 

(8) Be consulted by the Commission- 
er of Education regarding the defini- 
tion of the term “Indian,” as follows: 


Sec. 453 [Title IV, Pub. L. 92-318]. For the 
purposes of this titie, the term “Indian” 
means any individual who (1) is a member 
of a tribe, band, or other organized group of 
Indians, including those tribes, bands, or 
groups terminated since 1940 and those rec- 
ognized now or in the future by the State in 
which they reside, or who is a descendant, 
in the first or second degree, of any such 


. member, or (2) is considered by the Secre- 


tary of the Interior to be an Indian for any 
purpose, or (3) is an Eskimo or Aleut or 
other Alaska Native, or (4) is determined to 
be an Indian under regulations promulgated 
by the Commissioner, after consultation 
with the National Advisory Council on 
Indian Education which regulations shall 
further define the term “Indian.” 


The Executive Director Search Com- 
mittee of the National Advisory Coun- 
cil on Indian Education will hold a 
meeting, closed to the public, begin- 
ning at 9 a.m. November 10, recessing 
at 5 p.m. and reconvening at 9 a.m. No- 
vember 11, until the conclusion of 
business, approximately 5 p.m. 

The sessions are closed to the public 
in accordance with provisions of sec- 
tion 10(d) of the Federal Advisory 
Committee Act (Pub. L. 92-463; 5 
United States Code, Appendix I) and 
the exemption in 5 United States 
Code, section 552b(c) (2) and (6). The 
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purpose of the closed meeting is to 
review applications for the position of 
Executive Director of the National Ad- 
visory Council on Indian Education. 
This discussion will include considera- 
tion of the qualifications and fitness 
of the candidates for the position and 
will touch upon many matters which 
would constitute a serious invasion of 
privacy if conducted in open session. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on Indian 
Education located at 425 13th Street 
NW., Suite 326, Washington, D.C. 
20004. A summary of activities at the 
closed sessions and related matters 
which are informative to the public 
and consistent with the policy of 5 
United States Code 552b will be availa- 
ble to the public within 14 days of the 
meeting. 

For further information call Stuart 
A. Tonemah, Executive Director, Na- 
tional Advisory Council on Indian 
Education, 202-376-8882. 


Dated: October 6, 1978, signed at 
Washington, D.C. : 


Srvart A. TONEMAH, 
Executive Director, National Ad- 
visory Council on Indian Edu- 
cation. 


{FR Doc. 78-29739 Filed 10-20-78; 8:45 am] 


[4110-89-M] 


INFORMATION AND DATA ACQUISITION 
ACTIVITY 


Comments on Collection 


Pursuant to section 406(g)(2).(B), 
General Education Provisions Act, 
notice is hereby given as follows: 

The Assistant Secretary for Educa- 
tion, the National Center for Educa- 
tion, and the Office for Civil Rights 
have proposed collections of informa- 
tion and data acquisition activities 
which will request information: from 
educational agencies or institutions. 

the purpose of publishing this notice 
in the FEDERAL REGISTER is to comply 
with paragraph (g)(2)(B) of the ‘“Con- 
trol of Paperwork” amendment which 
provides that each educational agency 
or institution subject to a request 
under the collection of information 
and data acquisition activity and their 
representative organizations shall 
have an opportunity, during a 30-day 
period before the transmittal of the 
request to the Director of the Office 
of Management and Budget, to com- 
ment to the Administrator of the Na- 
tional Center for Education Statistics 
on the collection of information and 
data acquisition activity. 
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These data acquisition activities are 
subject to review by the HEW Educa- 
tion Data Acquisition Council and the 
Office of Management and Budget. 

Descriptions of the proposed collec- 
tions of information and data acquisi- 
tion activities follow below. 

Written comments on the proposed 
activities are invited. Comments 
should refer to the specific sponsoring 
agency and form number and must be 
received on or before November 22, 
1978, and should be addressed to Ad- 
ministrator, National Center for Edu- 
cation Statistics, Attn: Manager, Infor- 
mation Acquisition, Planning, and Uti- 
lization, Room 3001, 400 Maryland 
Avenue SW., Washington, D.C. 20202. 

Further information may be ob- 
tained from Elizabeth M. Proctor of 
the National Center for Education 
Statistics, 202-245-1022. 


Dated: October 18, 1978. 


MarRIE D. ELDRIDGE, 
Administrator, National Center 
for Education Statistics. 


DESCRIPTION OF A PROPOSED COLLECTION OF 
INFORMATION AND DATA ACQUISITION 
ACTIVITY 


1. Title of Proposed Activity: Application 
for Comprehensive Program of the Fund for 
the Improvement of Postsecondary Educa- 
tion. 

2. Agency/Bureau/Office: DHEW/ASE/ 
Fune for the Improvement of Postsecon- 
dary Education. 

3. Agency Form Number: ASE 0001. 

4. Legislative Authority for this Activity: 
“Sec. 404(a) Subject to the provisions of 
subsection (b), the Secretary is authorized 
to make grants and contracts with, institu- 
tions of postsecondary education (including 
combinations of such institutions) and other 
public and private educational institutions 
and agencies (except that no grant shall be 
made to an educational institution or 
agency other than a nonprofit institution or 
agency) to improve postsecondary educa- 
tional opportunities by providing assistance 
to such educational institutions and agen- 
cies for * * * (Pub. L. 92-318; 20 U.S.C. 
1221D). 

5. Voluntary/Obligatory Nature of Re- 
sponse: Voluntary. 

6. How Information Collected Will be 
Used: To determine how grants will be 
awarded. 

7. Data Acquisition Plan: a. Method of 
Collection: Mail; b. time of Collection: Janu- 
ary; c. Frequency: Annual. 

8. Respondents: a. Type: Postsecondary 
education institutions; b. Number: 2000; c. 
Estimated Average Man-hours Per Respon- 
dent: 11. 

§. Information to be Collected: Institution 
name and address and type; contact person 
address and phone; Federal identification 
number; type and number of clients benefit- 
ing from program; Proposal title and ab- 
stract; Federal funds requested; Duration of 
project; Budget detail on salaries and wages, 
benefits, consultants, travel, materials and 
supplies, equipment, production, and other 
expenses. 
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DESCRIPTION OF A PROPOSED COLLECTION OF 
INFORMATION AND DaTA ACQUISITION 
ACTIVITY 


1. Title of Proposed Activity: Survy of 
Teacher Demand and Shortage (1978-79). 

2. Agency/Bureau/Office: The National 
Center for Education Statistics. 

3. Agency Form Number: NCES-2406. 

4. Legislative Authority for This Activity: 
“The Education Amendments of 1976, Title 
IV, section 401(a) * * * (5) conduct a continu- 
ing survey of institutions of higher educa- 
tion and local educational agencies to deter- 
mine the demand for, and the availability 
of, qualified teachers and administrative 
personnel, especially in critical areas within 
education which are developing or are likely 
to develop, * * *” (Pub. L. 94-482:20 U.S.C. 
1221e-1). 

5. Voluntary/Obligatory Nature of Re- 
sponse: Voluntary. 

6. How Information Collected Will Be 
Used: The information to be obtained by 
NCES will be reported to the Congress to be 
used in considering new legislation or in 
modifying existing legislation, as well as in 
considering funding levels for related educa- 
tional programs. Such information is re- 
quired by the Congress to help determine 
whether programs should be redirected 
toward critical teacher shortage areas and 
whether incentives should be provided to 
encourage students to enter teaching short- 
age areas or discourage them from entering 
surplus fields. 

7. Data Acquisition Plan: a. Method of 
Collection: Mail; b. Time of Collection: Jan- 
uary-February 1979; ¢. Frequency: Biennial- 
ly. 

8. Respondents: a. Type: Local Education 
Agencies/State-operated schools; b. 
Number: 2000-2500; c. Estimated Average 
Man-hours Per Respondent: 30 minutes. 

9. Information To Be Collected: Total full- 
time teachers, number of new hires this 
school year, number of new hires who are 
newly qualified and number who had been 
qualified prior to this school year, and 
number of openings for which teachers have 
been sought unsuccessfully, all by instruc- 
tional field and level; principal emerging 
fields and declining fields; and, the total 
number of part-time teachers in the LEA, 
the number of those who were newly hired 
this school year, and the number of teach- 
ers laid off since 1977-78 school year as a 
result of budget reductions. 


DESCRIPTION OF A PROPOSED COLLECTION OF 
INFORMATION AND DaTA ACQUISITION 
AcTIVITY 


1. Title of Proposed Activity: Fall 1979 Vo- 
cational Education Civil Rights Survey. 

2. Agency/Bureau/Office: Department of 
Health, Education, and Welfare/Office of 
the Secretary/Office for Civil Rights. 

3. Agency Form Number: CR-203. 

4. Legislative Authority for This Activity: 
This survey is mandated by Order of the 
United States District Court in Kenneth 
Adams, et al v. Joseph A. Califano, Jr., Civil 
No. 3095-70 (D.D.C. filed December 29, 
1977), and § 42.406 of the Justice Depart- 
ment’s Title VI Coordinating Regulations 
(42 CFR 42). 

The following are the relevant legislative 
authorities; Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seg.): * * * Each 
recipient shall keep records and submit to 
the responsible Department official or his/ 
her designee timely, complete and accurate 
compliance reports at sueh times, and in 


such form and containing such information, 
as the responsible Department official or 
his/her designee may determine to be neces- 
sary to enabie him to ascertain whether the 
recepient has complied or is complying with 
this part * * * (45 CFR 80.6(b)) (Pub. L. 88- 
352); Title IX of the Education Amendments 
of 1972 (20 U.S.C. 1681 et seq.): The proce- 
dural regulation applicable to Title VI of 
the Civil Rights Act of 1964 are adopted and 
incorporated by reference. These proce- 


. dures may be found at 45 CFR 80.6-80.11 


and 45 CFR Part 81. (45 CFR 86.71) (Pub. L. 
92-318); Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794.): The procedural 
provisions applicable to Title VI of the Civil 
Rights Act of 1964 are adopted and incorpo- 
rated by reference. The procedures are 
found at 45 CFR 80.6-80.10 and 45 CFR 
Part 81. (Pub. L. 93-112). 

5. Voluntary/Obligatory Nature of Re- 
sponse: Obligatory. 

6. How Information to be Collected Will 
Be Used: The purpose of the survey will be 
to help determine which vocational educa- 
tion institutions will be reviewed under Title 
VI of the Civil Rights Act of 1964, which 
prohibits discrimination on the basis of 
race, color, or national orgin by recipients of 
federal financial assistance; Title IX of the 
Education Amendments of 1972 which pro- 
hibits discrimination on the basis of sex in 
federally assisted education programs; and 
section 504 of the Rehabilitation Act of 
1973, which prohibits discrimination based 
on handicapping conditions by recipients of 
Federal finanical assistance. OCR is author- 
ized to monitor recipient institutions and in- 
vestigate allegations or indications of dis- 
crimination prohibited by these statues. 
The primary plan for analysis of compliance 
with the statutes is dependent on statistics 
shown: (a) In the enrollment of students in 
the institution as compared with the repre- 
sentation of minorities, females, and handi- 
capped persons in the service area of the in- 
stitution and (b) In the enrollment of stu- 
dents by sex, race/ethnicity, and handicap 
among the programs and services offered by 
the institution. 

7. Data Acquisition Plan: a. Method of 
Collection: Mail; b. Time of Collection: Fall 
1979; c. Frequency: One time only. 

8. Respondent: a. Type: Comprehensive 
High Schools, Vocational High Schools, Vo- 
cational Centers, Area Vocational Schools, 
Technical Institutes, Junior or Community 
Colleges; b. Number: 9,200; c. Estimated 
Average Person hours Per Respondent: 7 
hours. 

9. Information To Be Collected: Each 
school will provide enrollment data by sex, 
race/ethnicity, handicap, and limited Eng- 
lish-speaking ability for each vocational pro- 
gram offered. For schools offering adult 
programs, the total enrollment, only, is re- 
quired by sex, race/ethnicity, limited Eng- 
lish-speaking ability, and handicap. The in- 
structional setting must be provided by each 
type of handicapping condition. Enroll- 
ments in Apprentice Training, Cooperative 
Training, and Work Study, are required by 
sex, race/ethnicity, and handicap. Composi- 
tion of the staff, (Administrative, Instruc- 
tional and non-Instructional) is requested 
by sex, race/ethnicity, and handicap. 


{FR Doc 78-29786 Filed 10-20-78; 8:45 am] 
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[4110-85-M] 
Office of the Assistant Secretary for Health 
ADVISORY COMMITTEES 


o babalich *. 





Pursuant to the Federal Advisory 
Committee Act, Pub. L. 92-463 (5 
U.S.C. Appendix I), the Office of the 
Assistant Secretary for Health an- 
nounces the reestablishment by the 
-Secretary, HEW, with concurrence by 
the General Services Administration, 
of the following advisory committees: 


Designation: Health Care Technology Study 
Section. 

Purpose: The Study Section shall advise the 
Secretary and make recommendations to 
the Director, National Center for Health 
Services Research, on research grant and 
contract applications in the information 
sciences (computer science, communica- 
tions technology) and decision sciences 
(operations research, industrial engineer- 
ing, health-care administration) bioengin- 
eering and related fields as applied to 
community health services, hospital medi- 
cine, and patient care. The members of 
this Study Section shall survey, as scien- 
tific leaders, the status of research in 
their field. 


* * mere, * * 


Designation: Health Services Research 


Study Section. 

Purpose: The Study shall advise the Secre- 
tary and make recommendations to the 
Director, National Center for Health Ser- 
vices Research, on research grant or con- 
tract applications relating to the delivery 
and acceptance of health services. 


* * * * * 


Designation: Health Services Developmental 
Grants Study Section. 

Purpose: The Study Section shall advise the 
Secretary and make recommendations to 
the Director, National Center for Health 
Services Research, concerning scientific 
and technical merit of health services de- 
velopmental grant and contract applica- 
tions reviewed. 


Authority for these Committees will 
expire on December 6, 1978, unless the 
Secretary, HEW, with the concurrence 
of the General Services Administra- 
tion, formally determines that con- 
tinuance is in the public interest. 


Dated: October 17, 1978. 


WAYNE RICHEY, Jr., 
Associate Director for Manage- 
ment, Office of Health Policy 
Research and Statistics. 


{FR Doc. 78-29762 Filed 10-20-78; 8:45 am] 
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[4110-86-M] 
Public Health Service 
CENTER FOR DISEASE CONTROL 


Statement of Organization, Functions, and 
Delegations of Authority 


Part H, Chapter HC (Center for Dis- 
ease Control) of the Statement of Or- 
ganization, Functions, and Delegations 
of Authority for the Department of 
Health, Education, and Welfare (39 
FR 1461-68, January 9, 1974, as 
amended in pertinent part at 42 FR 
30434 dated June 14, 1977, and most 
recently at 43 FR 26139 dated June 16, 
1978) is amended to reflect the follow- 
ing: 

(1) The consolidation of the General 
Services Office (HCA54) and the Man- 
agement Analysis Office (HCA56) into 
one office to be named the Manage- 
ment Analysis and Services Office 
(HCA59); and (2) the transfer of the 
manpower management activities (in- 
cluding productivity measurement) 
from the Management Analysis Office 
(HCA56) to the Financial Manage- 
ment Office. 


Sec. HC-B Organization and Func- 
tions is amended, as follows: Under 
the Office of Administrative Manage- 
ment (HCA5), under Financial Man- 
agement Office (HCA53), after item (6) 
add the following new item (7) and 
change the numbering of items (7) 
through (12) to items (8) through (13), 
respectively: ‘(7) conducts Centerwide 
management (including 
productivity measurement) activities;” 


Delete in their entirety the state- 
ments for General Services Office 
(HCA54) and Management Analysis 
Office (HCA56) and substitute the fol- 
lowing after Procurement and Grants 
Office (HCA58): 

Management Analysis and Services 
Office (HCA59): (1) Plans, coordinates, 
and provides Centerwide administra- 
tive, technical, and management ser- 
vices in the following areas: Commit- 
tee management, communications, cor- 
respondence, delegations of authori- 
ties, distribution, forms, Freedom of 
Information Act Index, issuances, 
mail, organization and functions, per- 
sonnel and physical security, policy 
and procedures, printing and repro- 
duction (including operation of the 
printing plant and copy centers), Pri- 
vacy Act, public inquiries, real proper- 
ty and space management, records (in- 
cluding microfilm), regulations, re- 
ports (including congressional re- 
ports), studies and surveys, and word 
processing;, (2) develops and imple- 
ments policies and procedures in these 
areas; (3) maintains liaison with HEW, 
PHS, GSA, the Government Printing 
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Office, and other Government and pri- 
vate agencies. 


Dated: October 13, 1978. 
LEONARD D. SCHAEFFER, 
Assistant Secretary 
for Management and Budget. 
{PR Doc. 78-29825 Filed 10-20-78; 8:45 am] 





[1505-01-M] 
DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
(Montana 31863] 
MONTANA 


Centennial Mountains Primitive Area 
Modification 


Correction 


In FR. Doc. 78-28124 appearing on 
page 46080 in the issue of Thursday 
October 5, 1978, the fourth line in 
column two should read as follows: “T. 
15.5. Re 4 W.,”. 


[4310-84-M] : 
{Colorado 23972-C RW] 
IGC PRODUCTION CO. 
R/W Application for Pipeline 


Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (41 Stat. 449), as 
amended (30 U.S.C. 185), IGC Produc- 
tion Co., 555 South Cole Road, Boise, 
Idaho 83707, has applied for an 
amendment to right-of-way for a 2” 
underground natural gas pipeline ap- 
proximately 728.95 feet long, (0.14 
mile) across the following Public 
Lands: 


SIXTH PRINCIPAL MERIDIAN, R10 BLanco 
County, COoLo. 


T.2N., R. 101 W. 
Sec. 30: Lot 4 


The facilities will enable the appli- 
cant to meet customer demand for in- 
creased natural gas supply in the ap- 
plicant’s service area. The purposes for 
this notice are: (1) To inform the 
public that the Bureau of Land Man- 
agement is proceeding with the prepa- 
ration of environmental and other 
analytic reports necessary for deter- 
mining whether or not the application 
should be approved and if approved, 
under what terms and conditions; (2) 
to give all interested parties the oppor- 
tunity to comment on the application; 
(3) to allow any party asserting a 
claim to the lands involved or having 
bona fide objections to the proposed 
natural gas gathering system to file its 
claim or objections in the Colorado 
State Office. Any party so filing must 
include evidence that a copy thereof 
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has been served on IGC Production 
Co. 

Any comment, claim, or objections 
must be filed with the Chief, Branch 
of Adjudication, Bureau of Land Man- 
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 
1600 Broadway, Denver, Colo. 80202, 
as promptly as possible after publica- 
tion of this notice. 


ANDREW W. HEARD, Jr., 
Leader, Craig Team, 
Branch of Adjudication. 


(FR Doc. 78-29753 Filed 10-20-78; 8:45 am] 


[4310-84-M] 


CLOSURE OF CENTENNIAL MOUNTAINS TO 
MOTORIZED VEHICLE USE 


Correction 


OcToBER 13, 1978. 


In FR Doc. 78-26989 appearing at 
page 43567 in the issue for Tuesday, 
September 26, 1978, in the first 
column, in the first paragraph, the fol- 
lowing corrections should be made: 

1. In the sixth line “43 CFR 6010.4 
and 6290” should read “43 CFR 8364”. 

2. In the seventh line, immediately 
following “Order No. 11644” add “as 
amended by Executive Order 11989”’. 


ROLAND F. LEE, 
Chief, Branch of Lands and 
Minerals Operations. 


{FR Doc. 78-29785 Filed 10-20-78; 8:45 am] 


[4310-55-M] 
Fish and Wildlife Service 


MIGRATORY BIRD HUNTING AND 
CONSERVATION STAMP CONTEST 


Judging 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of judging. 


SUMMARY: This notice announces 
the date and location of the Migratory 
Bird Hunting and Conservation Stamp 
Contest to select the design for the 
1979-80 Migratory Bird Hunting and 
Conservation Stamp. This event is 
open to the public. 


DATES: The entries will be on display 
at 12 noon, November 9, 1978, and will 
be judged at 1 p.m. that day. 


_ ADDRESS: The contest will take place 
in the Main Auditorium, Department 
of the Interior, 18th and C Streets 
NW., Washington, D.C. 20240. 


FOR FURTHER INFORMATION 
CONTACT: ‘ 


Bob Hines, Chief, Office of Audio 
Visual, U.S. Fish and Wildlife Serv- 


NOTICES 


ice, Washington, D.C. 20240, 202- 
343-5611. 


SUPPLEMENTARY INFORMATION: 
The Migratory Bird Hunting Stamp 
was authorized and required by the 
Migratory Bird Hunting Stamp Act of 
1934, as amended (16 U.S.C. 718a). The 
name was changed to the Migratory 
Bird Hunting and Conservation Stamp 
by the Wetlands Loan Extension Act 
of 1976. 

The annual contest regularly held 
by the Service to select the stamp 
design is the only art contest spon- 
sored by the Federal Government. 
These colorful stamps constitute the 
longest running annually issued series 
of stamps in revenue or postage stamp 
history. Popularly known as_ the 
“Duck Stamp,” they are sold through 
post offices and must be carried by 
every migratory waterfowl hunter 16 
years of age or older. All of the stamp 
revenue beyond printing and handling 
costs is used for the acquisition of 
refuge land for migratory birds. Rules 
for the contest are published in 50 
CFR Part 91. 

The primary author of this docu- 
ment is also Bob Hines. 


Lynn A. GREENWALT, 
Director, U.S. Fish 
and Wildlife Service. 
OcTOBER 16, 1978. 


[FR Doc. 78-29759 Filed 10-20-78; 8:45 am] 


[4310-70-M] 
National Park Service 


Intention To Negotiate Concession Contract 


Pursuant to the provisions of section 
5 of the act of October 9, 1965 (79 
Stat. 969; 16 U.S.C. 20), public notice is 
hereby given that thirty (30) days 
after the date of publication of this 
notice (November 22, 1978) the De- 
partment of the Interior, through the 
Director of the National Park Service, 
praposes to negotiate a concession con- 
tract with Harbor Carriers, Inc., au- 
thorizing it to continue to provide con- 
cession facilities and services for the 
public at Golden Gate National Recre- 
ation Area for a period of five (5) 
years from January 1, 1979, through 
December 31, 1984. 

An assessment of the environmental 
impact of this proposed action has 
been made and it has been determined 
that it will not significantly affect the 
quality of the environment, and that it 
is not a major Federal action having a 
significant impact on the environment 
under the National Environmental 
Policy Act of 1969. The environmental 
assessment may be reviewed in the 
Office of the Superintendent, Golden 
Gate National Recreation Area, Fort 


‘Mason, San Francisco, Calif. 94123. 


The foregoing concessioner has per- 
formed its obligations to the satisfac- 
tion of the Secretary under an existing 
contract which expires by limitation 
of time on December 31, 1978, and 
therefore, pursuant to the act of Octo- 
ber 9, 1965, as cited above, is entitled 
to be given preference in the renewal 
of the contract and in the negotiation 
of a new contract. This provision, in 
effect, grants Harbor Carriers, Inc., as 
the present satisfactory concessioner, 
the right to meet the terms of respon- 
sive offers for the proposed new con- 
tract and a preference in the award of 
the contract, if thereafter, the offer of 
Harbor Carriers, Inc., is substantially 
equal to others received. The Secre- 
tary is also required to consider and 
evaluate all proposals received as a 
result of this notice. Any proposal to 
be considered and evaluated must be 
submitted within thirty (30) days after 
the publication date of this notice (No- 
vember 22, 1978). : 

Interested parties should contact the 
Assistant Director, Special Services, 
National Park Service, Washington, 
D.C. 20240, for information as to the 
requirements of the proposed con- 
tract. 


Dated: October 16, 1978. 


ROBERT STANTON, 
Acting Associate Director, 
National Park Service. 


{FR Doc. 78-29736 Filed 10-20-78; 8:45 am] 


[4310-70-M] 


SLEEPING BEAR DUNES NATIONAL 
LAKESHORE ADVISORY COMMISSION 


' Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Sleeping 
Bear Dunes National Lakeshore Advi- 
sory Commission will be held at 1:30 
p.m. (e.s.t.), November 10, 1978, at In- 
nisfree Port Oneida Road, near Glen 
Arbor, Mich. 

The Commission was established by 
Pub. L. 91-479 to meet and consult 
with the Secretary of the Interior on 
matters related to the administration 
and development of the Sleeping Bear 
Dunes National Lakeshore. 

The members of the Commission are 
as follows: 


Mr. Charles H. Yeates (Chairman) 
Mr. Noble D. Travis 

Mr. William B Bolton 

Mr. John B. Daugherty 

Mr. Samuel F. Eberly 

Mr. John D. Stanz 

Mr. Carl T. Johnson 

Mrs. Charles R. Williams 

Mr. Walter B. Hart 

Mr. John A. Stahlin 
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The agenda for the meeting will in- 
clude discussions of the proposed wil- 
derness recommendations for the na- 
tional lakeshore and transportation fa- 
cilities for the Manitou Islands. 


The meeting will be open to the 
public. Any member of the public may 
file with the Commission a written 
statement concerning the matters to 
be discussed. Persons wishing further 
information concerning the meeting or 
who wish to submit written state- 
ments, may contact the Superintend- 
ent, Sleeping Bear Dunes National La- 
keshore, Frankfort, Mich. 49635, tele- 
phone 616-352-9611. Minutes of the 
meeting will be available for public in- 
spection 4 weeks after the meeting in 
the office of the Superintendent, 
Sleeping Bear Dunes National Lake- 
shore, Frankfort, Mich. 49635, tele- 
phone 616-352-9611. 


Dated: October 13, 1978. 


MERRILL D. BEAL, 
Regional Director, 
Midwest Region. 


{FR Doc. 78-29737 Filed 10-20-78; 8:45 am] 





[4710-14-M] 


INTERNATIONAL JOINT 
COMMISSION 


POLLUTION OF THE GREAT LAKES BY LAND 
USE ACT IVITIES 


Public Hearings 


The International Joint Commission 
will conduct public hearings at the 
times and places noted below to obtain 
the public’s views on the report of the 
Pollution From Land Use Activities 
Reference Group. This group 
(PLUARG) was created in 1972 by the 
International Joint Commission and 
charged with three basic questions— 
Are the Great Lakes being polluted 
from land use sources? If so, what land 
use activities are contributing what 
types of pollutants? And, how can 
they be dealt with and what will the 
cost be? 


PLUARG submitted its final report 
after 5 years of intensive study 
throughout the Great Lakes Basin and 
selected river sub-basins. The report 
urges that the Commission recom- 
mend a wide-ranging program of re- 
duction of pollution from nonpoint 
sources, employing educational, grant 
and possibly regulatory programs af- 
fecting farmers and others. The Com- 
mission wishes to receive the public’s 
views before preparing its own report 
to the Governments of Canada and 
the United States. 


Copies of the report may be ob- 
tained without charge from the IJC 


Regional Office, 100 Ouellette Avenue, 


NOTICES 


8th Floor,. Windsor, Ontario. Many li- 
braries throughout the basin also have 
copies for reading. 

The hearings are international in 
nature and citizens of the United 
States and Canada may attend and 
participate at any of the locations 
listed below. Time allotted to each wit- 
ness may be limited. If a written state- 
ment will take longer than 10 minutes 
to present, a summary statement 
should be given and the full statement 


submitted for the record. When a writ- 


ten statement is presented, 30 copies 
should be provided, if possible, for dis- 
tribution to the news media and for 
Commission purposes. 


TIMES AND PLACES OF HEARINGS 


Rendezvous Room, Statler Hilton Hotel, 107 
Delaware Avenue, Buffalo, N.Y., Novem- 
ber 1, 1978, 2:30 p.m. and 7:30 p.m. 

DEB Auditorium (NASA), 2100 Brookpark 
Road, Cleveland, Ohio, November 2, 1978, 
2:30 p.m. and 7:30 p.m. 


Windsor Inn, 6565 North Mannheim Road, 

‘ Corner of Mannheim and Higgins Roads 
(O’Hare Airport), Rosemont, Il., Novem- 
ber 13, 1978, 2:30 p.m. and 7:30 p.m. 

Mead Public Library, 710 Plaza, Sheboygan, 
Wis., November 14, 1978, 3 p.m. and 7:30 
p.m. 


Great Hall, Radisson Hotel, 505 West Supe- 
rior Street, Duluth, Minn., November 15, 
1978, 2:30 p.m. and 7:30 p.m. 

Blake Auditorium, City Hall, Thunder Bay, 
Ontario, November 16, 1978, 3 p.m. and 8 
p.m. 


Sutton Place Hotel, Salon C, Toronto, On- 
tario, November 28, 1978, 9:30 a.m. and 
2:30 p.m. 

Bellevue Room, Holiday Inn, Kingston, On- 
tario, November 29, 1978, 10 a.m. and 2:30 
p.m. 


Wheels Motor Inn, Chatham, Ontario, De- 
cember 5, 1978, 3 p.m. and 8 p.m. 


Civic Center, Parigr C and D, 505 West Alle- 
gan Street, Lansing, Mich., December 6, 
1978, 2:30 p.m. and 7:30 p.m. _ 

Holiday Inn, Algoma West Room, Sault Ste. 
Marie, Ontario, December 7, 1978, 3 p.m. 
and 8 p.m. 


WILLIAM A. BULLARD, 
Secretary,. U.S. Section, Interna- 
tional Joint Commission, 1717 
H Street NW., Room 203, 
Washington, D.C. 20440. 


Davip G. CHANCE, 
Secretary, Canadian Section, In- 
ternational Joint Commission, 
100 Metcalf Street, 18th Floor, 
Ottawa, Ontario K1P 5M1. 
’ 


OcTOBER 13, 1978. 
{FR Doc. 78-29767 Filed 10-20-78; 8:45 am] 
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[7540-01-M] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


(Notice (78-48)] 


NASA ADVISORY COUNCIL (NAC) SPACE 
SYSTEMS AND TECHNOLOGY ADVISORY 
COMMITTEE 


Meeting 


The Informal Ad Hoe Advisory Sub- 
committee on OAST Space Technol- 
ogy Mission Model of the NAC Space 
Systems and Technology Advisory 
Committee will meet on November 9, 
1978, in Room 647, NASA Headquar- 
ters, 600 Independence Avenue SW., 
Washington, D.C. The meeting will be 
open to the public up to the seating 
capacity of the room (about 15 persons 
including subcommittee members and 
participants). 

The subcommittee was established 
to review and critique the space tech- 
nology mission model utilized by 
OAST to identify future technology 
needs and requirements. The Chair- 
man is Mr. Ray F. Larson, and there 
are six additional members of the sub- 
committee. 

For further information contact Mr. 
Stanley R. Sadin, Executive Secretary 
of the Informal Ad Hoc Advisory Sub- 
committee on OAST Space Technol- 
ogy Mission Model of the NAC Space 
Systems and Technology Advisory 
Committee, Code RX-4, NASA Head- 
quarters, Washington, D.C. 20546, 202- 
755-3256. 

AGENDA 
NOVEMBER 9, 1978 

9 a.m.—Introductory remarks. 

10 a.m.—Presentation of the draft OAST 
Space Technology Model: (1) Missions Se- 
lection and Choice of Performance De- 
scriptors, (2) Technology Trends and 
Forecasts with Mission Readiness Re- 
quirements. 

1 p.m.—Committee discussion. 

5 p.m.—Adjourn. 


ARNOLD W. FRUTKIN, 


Acting Associate Administrator 
Sor External Relations. 


OcTOBER 17, 1978. 
{FR Doc. 78-29764 Filed 10-20-78; 8:45 am] 


[7510-01-M] 
(Notice (78-49)] 


NASA ADVISORY COUNCIL (NAC) SPACE 
AND TERRESTRIAL APPLICATIONS ADVISO- 
RY COMMITTEE (STAAC) 


Meeting 


The Ad Hoc Informal Advisory Sub- 
committee on Satellite Communica- 
tions Applications of the NAC-STAAC 
will meet on November 8 and 9, 1978 
from 8:30 a.m. to 4:30 p.m. at NASA 
Headquarters, Room 226A, Federal 
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Office Building, 10B, 600 Indepen- 
dence Avenue SW., Washington, D.C. 
20546. Members of the public will be 
admitted to the meeting at 8:30 a.m. 
on both days on a first-come, first- 
served basis and will be required to 
sign a visitors register. The seating ca- 
pacity of the meeting room is for 35 
persons. 

This subcommittee, comprised of 
five members of the NAC-STAAC in- 
cluding the subcommittee Chairman, 
Dr. John V. Harrington, will review 
the current and planned program in 
communications and _ discuss. the 
future direction of this program. In 
addition, five members of the NAC- 
Space Systems and Technology Advi- 
sory Committee (SSTAC) will also par- 
ticipate in the meeting. 


NoOvEMBER 8, 1978 


TOPIC 


8:30 a.m.—Introduction. ; a 

9 a.m.—Recent and Current NASA R. & D. 
Activities. 

10 a.m.—Current and Pending Government 
Related Activities. 

10:30 a.m.—Discussion of Five-Year Plan 
Progress and Initiatives. 

1 p.m.—Issues and Concerns. 

2 p.m.—General Discussion. 

4:30 p.m.—Adjourn. 


NOVEMBER 9, 1978 


8:30 a.m.—Committee Response to NASA. 

10:30 a.m.—Summary of Conclusions and 
Recommendations. 

11:30 a.m.—Adjourn. 


For further information regarding 
the meeting, please contact Louis B. C. 
Fong, Executive Secretary of the Sub- 
committee, Washington, D.C., 202- 
755-8601. 


ARNOLD W. FRUTKIN, 
Acting Associate Administrator 
Sor External Relations. 
OcTOBER 13, 1978. 
{FR Doc. 78-29765 Filed 10-20-78; 8:45 am] 





[7590-01-M] 


NUCLEAR REGULATORY 
COMMISSION 


(Docket No. 50-368] 


ARKANSAS POWER & LIGHT CO., ARKANSAS 
NUCLEAR ONE, UNIT 2 


issuance of Amendment fo Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
Amendment No. 3 to Facility Operat- 
ing License No. NPF-6 to Arkansas 
Power & Light Co. for operation of Ar- 
kansas Nuclear One, Unit 2 (the facili- 
ty) located at the licensee’s site in 
Pope County, Ark. The amendment is 
effective as of the date of its issuance. 


NOTICES 


This amendment revises Technical 
Specification 4.6.4.3.b to specify that 
the flow rate for each of the contain- 
ment recirculation fans will be at least 
equal to 4,500 cubic feet per minute. 

The amendment complies with the 
standards and requirements of the 
Atomic Energy Act of 1954, as amend- 
ed (the Act), and the Commission’s 
regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s regu- 
lations in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. ; 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara- 
tion and environmental impact ap- 
praisal need not be prepared in con- 
nection with issuance of this amend- 
ment. 

For further details with respect to 
this action see (1) the licensee’s appli- 
cation for amendment dated Septem- 
ber 7, 1978, (2) Amendment No. 3 to 
License No. NPF-6, and (3) the Com- 
mission’s related Safety Evaluation 
supporting Amendment No. 3 to Li- 
cense No. NPF-6. All of these items 
are available for public inspection at 
the Commission’s .Public Document 
room at 1717 H Street NW., Washing- 
ton, D.C. 20555 and the Arkansas 


Polytechnic College, Russellville, Ark. . 


72801. 


Dated at Bethesda, Md., this 4th day 
of October 1978. 
For the Nuclear Regulatory Com- 
mission. 
JOHN F. StTo.rz, 
Chief, Light Water Reactors 
Branch No. 1, Division of Proj- 
ect Management. 
[FR Doc. 78-29740 Filed 10-20-78; 8:45 am] 


[7590-01-M] 


{Docket No. 50-368] 
ARKANSAS POWER & LIGHT CO. 


Issuance of Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory Com- . 


mission (the Commission) has issued 
Amendment No. 4 to Facility Operat- 
ing License No. NPF-6, issued to Ar- 
kansas Power & Light Co. which re- 
vised technical specifications for oper- 
ation of the Arkansas ‘Nuclear One, 
Unit 2 plant located in Pope County, 
Ark. 'The amendment is effective as of 
its date of issuance. 


The amendment corrects a _ typo- 
graphical error in the Appendix B 
Technical Specifications. 

Issuance of the amendment complies 
with the standards and requirements 
of the Atomic Energy Act of 1954, as 
amended (the Act), and the Commis- 
sion’s rules and regulations. The Com- 
mission has made appropriate findings 
as required by the Act and the Com- 
mission’s rules and regulations in 10 
CFR Chapter I which are set forth in 
the license amendment. Prior public 
notice of this amendment was not re- 
quired since the amendment does not 
involve a significant hazards consider- 
ation. ~ 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara- 
tion and environmental impact ap- 
praisal need not be prepared in con- 
nection with issuance of this amend- 
ment. 

For further details with respect to 
this. action, see Amendment No. 4 to 
License No. NPF-6 which is available 
for public inspection at the Commis- 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C., and at 
the Arkansas Polytechnic College, 
Russellville, Ark. A copy of the 
amendment may be obtained upon re- 
quest addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Divi- 
sion of Site Safety and Environmental 
Analysis. 


Dated at Bethesda, Md., this 17th 
day of October 1978. 


For the Nuclear Regulatory Com- 
mission. 
Wo. H. REEGAN, Jr., 
Chief, Environmental Projects 
Branch 2, Division of Site 
Safety and Environmental 
Analysis. 
{FR Doc. 78-29743 Filed 10-20-78; 8:45 am] 


[7590-01-M] 
{Docket No. 50-213] 


CONNECTICUT YANKEE ATOMIC POWER CO. 


issuance of Amendment To Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
Amendment No. 28 to Facility Operat- 
ing License No. DPR-61 issued to Con- 
necticut Yankee Atomic Power Co. 
which amended the license and its ap- 
pended Technical Specifications for 
operation of the Haddam Neck Plant 
located in Middlesex County, Conn. 
The amendment is effective as of the 
date of its issuance. 
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This amendment adds license condi- 
tions relating to the completion of fa- 
cility modifications for fire protection 
and the implementation of administra- 
tive controls, and modifies the Techni- 
cal Specifications to require additional 
spray and/or sprinkler systems and 
fire hose stations to be operable in the 
turbine building. ' 

The application for the amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative delcara- 
tion and environmental impact ap- 
praisal need not be prepared in con- 
nection with issuance of this amend- 
ment. 

For further details with respect, to 
this action, see (1) tie application for 
amendment dated September 5, 1978, 
(2) the licensee’s submittals dated Feb- 
ruary 22, 1977, April 3, and 12, June 
23, July 11, August 1 and 29, 1978, (3) 
Amendment No. 28 to License No. 
DPR-61, including the Commission’s 
letter of transmittal, and (4) the Com- 
mission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. and at the 
Russell Library, 119 Broad Street, 
Middletown, Conn. 16457. A copy of 
items (3) and (4) may be obtained 
upon request addressed to the USS. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di- 
rector, Division of Operating Reactors. 


Dated at Bethesda, Md., this 3d day 
of October 1978 


For the Nuclear Regulatory Com- 
mission. 


DEnNIs L. ZIEMANN, 
Chief, Operating Reactors 
Branch No. 2, Division of Op- 
erating Reactors. 


{FR Doc. 78-29742 Filed 10-20-78; 8:45 am] 


NOTICES 
[7590-01-M] 
[Docket No. 50-366] 


GEORGIA POWER CO., ET AL. 


Issuance of Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
Amendment No. 2 Facility Operating 
License No. NPF-5 issued to Georgia 
Power Co., Oglethorpe Electric Mem- 
bership Corp., Municipal Electric As- 
sociation of Georgia and City of 
Dalton, Ga., which revised technical 
specifications for operation of the 
Edwin I. Hatch Nuclear Plant, Unit 
No. 2, located in Appling County, Ga. 
The amendment is effective as of its 
date of issuance. 

This amendment modifies the Tech- 
nical Specifications to provide for a 
one-time, temporary revision which 
would delete the Limiting Condition 
for Operation (LCO) on Primary Con- 
tainment Internal Pressure to permit 
conduct of a test as part of the HNP-2 
initial startup test program. 

The application for the amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 


- consideration. 


The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara- 
tion and environmental impact ap- 
praisal need not be prepared in con- 
nection with the issuance of this 
amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated October 4, 1978, (2) 
Amendment No. 2 to License No. NPF- 
5, and (3) the Commission’s related 
safety evaluation. All of these items 
are available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washing- 
ton, D.C. and at the Appling County 
Public Library, Parker Street, Baxley, 
Ga. 31513. A copy of items (2) and (3) 
may be obtained upon request ad- 
dressed to the U.S. Nuclear Regula- 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 


Dated at Bethesda, Md., this 13th 
day of October 1978. 
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For the Nuclear Regulatory Com- 
mission. 
TuHomMaAs A. IPPOLITO, 
Chief, Operating Reactors 
Branch No. 3, Division of Op- 
erating Reactors. 


{FR Doc. 78—29747 Filed 10-20-78; 8:45 am] 


[7590-01-M] 
{Docket No. 50-331] 


IOWA ELECTRIC LIGHT & POWER CO., CEN- 
TRAL IOWA POWER COOPERATIVE, AND 
CORN BELT POWER COOPERATIVE 


Issuance of Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
Amendment No. 46 to Facility Operat- 
ing License No. DPR-49, issued to 
Iowa Electric Light & Power Co., Cen- 
tral Iowa Power Cooperative, and 
Corn Belt Power Cooperative (the li- 
censee), which revises the technical 
specifications for operation of the 
Duane Arnold Energy Center (the fa- 
cility), located in Linn County, Iowa. 
The amendment is effective as of its 
date of issuance. 

The amendment revises the techni- 
cal specifications to incorporate re- 
quirements for establishing and main- 
taining the drywell to suppression 
chamber differential pressure and sup- 
pression chamber water level, to main- 
tain the margins of safety established 
in the NRC staff’s, “Mark I Contain- 
ment Short Term Program Safety 
Evaluation”, NUREG-0408. Operation 
in accordance with the conditions 
specified in NUREG-0408 has been 
previously authorized in 43 FR 13108 
dated March 29, 1978. 

The application for the amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954; as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4), an environmen- 
tal impact statement or negative decla- 
ration and environmental impact ap- 
praisal need not be prepared in con- 
nection with issuance of this amend- 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment, dated November 3, 1976 
as supplemented April 14, 1977, (2) 
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Amendment No. 46 to License No. 
DPR-49, and (3) the Commission’s re- 
lated safety evaluation. All of these 
items are available for public inspec- 
tion at the Commission’s Public Docu- 
ment Room, 1717 H Street NW., 
Washington, D.C. and at the Cedar 
Rapids Public Library, 426 Third 
Avenue SW., Cedar Rapids, Iowa 
52401. A single copy of items (2) and 
(3) may be obtained upon request ad- 
dressed to the U.S. Nuclear Regula- 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 


Dated at Bethesda, Md., this 17th 
day of October 1978. 


For the Nuclear Regulatory Com- 
mission. 
Tuomas A. IPPOLITO, 
Chief, Operating Reactors 
Branch No. 3, Division of Op- 
erating Reactors. 


{FR Doc. 78-29746 Filed 10-20-78; 8:45 am] 


[7590-01-M] 
[Docket No. 50-277] 


PHILADELPHIA ELECTRIC CO., ET AL. 


issuance of Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
Amendment No. 48 to Facility Operat- 
ing License No. DPR-44 issued to 
Philadelphia Electric Co., Public Serv- 
ice Electric & Gas Co., Delmarva 
Power & Light Co., and Atlantic City 
Electric Co., which revised technical 
specifications for operation of the 
Peach Bottom Atomic Power Station, 
Unit No. 2. The amendment is effec- 
tive as of its date of issuance. 

The changes permit operation of 
Peach Bottom Unit No. 2 with a new 
type reload fuel (8x8R) for Cycle 4. 

The application for the amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10.CFR Chapter I, which are 
set forth in the license amendment. 
Notice of Proposed Issuance of 
Amendment to Facility Operating Li- 
cense in connection with this action 
was published in the FEDERAL REGISTER 
on September 7, 1978 (43 FR 39869). 
No request for a hearing or petition 
for leave to intervene was filed follow- 
ing notice of the proposed action. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, negative declaration 


-or environmental 


NOTICES 


impact appraisal 
need not be prepared in connection 
with issuance of this amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated July 28, 1978, as 
supplemented September 5, 26, and 
October 4, 1978, (2) Amendment No. 
48 to License No. DPR-44, and (3) the 
Commission’s related safety evalua- 
tion. All of these items are available 
for public inspection at the Commis- 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C., and at 
the Government Publications Section, 
State Library of Pennsylvania, Educa- 
tion Building, Commonwealth and 
Walnut Streets, Harrisburg, Pa. 17126. 
A copy of items (2) and (3) may be ob- 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di- 
rector, Division of Operating Reactors. 


Dated at Bethesda, Md., this 16th 
day of October 1978. 


For the Nuclear Regulatory Com- 
mission. 


Tuomas A. IPPOLITO, 
Chiefs, Operating Reactors 
Branch No. 3, Division of Op- 
erating Reactors. 


{FR Doc. 78-29744 Filed 10-20-78; 8:45 am] 


[7590-01-M] 
{Docket No. 50-271] 
VERMONT YANKEE NUCLEAR POWER CORP. 


Issuance of Amendment to Facility Operating 
License and Negative Declaration 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
Amendment No. 48 to Facility Operat- 
ing License No. DPR-28, issued to Ver- 
mont Yankee Nuclear Power Corp. 
which revised technical specifications 
for operation of the Vermont Yankee 
Nuclear Power Station (the facility) 
located near Vernon, Vt. The amend- 
ment is effective as of its date of issu- 
ance. : 

The amendment revises the techni- 
cal specifications to allow operation 
during October 15, 1978 through May 
15, 1979, in modes other than closed- 
cycle, provided certain discharge tem- 
perature restrictions were met. 

The application for the amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
Was not required since the amendment 
does not involve a significant hazards 
consideration. 


The Commission has prepared an 
environmental impact appraisal for 
this amendment and has concluded 
that an environmental impact state- 
ment for this particular action is. not 
warranted because there will be no en- 
vironmental impact attributable to 
this action other than that which has 
already been predicted and described 
in the Commission’s final environmen- 
tal statement for the facility dated 
July 1972. ' 

For further details with respect to 
this action, see (1) the application for 
amendment dated August 16, 1978, (2) 
Amendment No. 48 to License No. 
DPR-28, and (3) the Commission’s re- 
lated Environmental Impact Apprais- 
al. All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and at the 
Brooks Memorial Library, 224 Main 
Street, Brattleboro, Vt. 

A copy of items (2) and (3) may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis- 
sion, Washington, D.C. 20555, Atten- 
tion: Director, Division of Operating 
Reactors. 


Dated at Bethesda, Md. this 13th 
day of October, 1978. 


For the Nuclear Regulatory Com- 
mission. 
Tuomas A. IPPOLITO, 
Chief, Operating Reactors 
Branch No. 3, Division of Op- 
erating Reactors. 
{FR Doc. 78-29745 Filed 10-20-78; 8:45 am] 


[7590-01-M] 
(Docket No. 50-291 


YANKEE ATOMIC ELECTRIC CO. 


Issuance of Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
Amendment No. 51 to Facility Operat- 
ing License No. DPR-3, issued to 
Yankee Atomic Electric Co. (the li- 
censee), which revised the Technical 
Specifications for operation of the 
Yankee Nuclear Power Station 
(Yankee-Rowe) (the facility) located 
at Rowe, Franklin County, Mass. The 
amendment is effective as of its date 
of issuance. 

The amendment revises the provi- 
sions of the technical specifications 
for the facility to permit movement of 
temporary support brackets and a 
shielded work platform over the spent 
fuel pit for performing limited work 
related to the licensee’s planned modi- 
fications of the spent fuel pit. 

The application for the amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 


‘ 
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Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
The Commission’s ‘‘Notice of Pro- 
posed Issuance of Amendment to Op- 
erating License” in connection with 


the licensee’s request to expand the 


spent fuel storage capacity from 391 
fuel assemblies to 721 assemblies was 
published in the FEDERAL REGISTER on 
September 21, 1978 (43 FR 42825). As 
indicated in this Notice, the Commis- 
sion’s staff has determined that the 
modifications approved by the amend- 
ment have a utility independent of the 
proposed increase in spent fuel storage 
capacity. Therefore, based on the 
above considerations, the Commis- 
sion’s staff has (1) approved the modi- 
fications described above, separately 
from consideration of the proposed in- 
crease in spent fuel storage capacity 
and (2) determined that prior public 
notice of this amendment was not re- 
quired since the amendment does not 
involve a significant hazards consider- 
ation. 

‘The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4), an environmen- 
tal impact statement or negative decla- 
ration and environmental impact ap- 
praisal need not be prepared in con- 
nection with issuance of this amend- 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated July 13, 1978 (Sup- 
plement No. 2 to Proposed Change No. 
158) and supplements thereto dated 
September 15 and 25, 1978, (2) Amend- 
ment No. 51 to License No. DPR-3, (3) 
the Commission’s related Safety Eval- 
uation, and (4) Notice of Proposed Is- 
suance of Amendment to Operating 
License, dated September 11, 1978 (43 
FR 42825, September 21, 1978). All of 
these items are available for public in- 
spection at the Commission’s Public 
Document Room, 1717 H Street N.W., 
Washington, D.C., and at the Green- 
field Community College, 1 College 
Drive, Greenfield, Mass. 01301. A copy 
of items (2), (3), and (4) may be ob- 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di- 
rector, Division of Operating Reactors. 


Dated at Bethesda, Md., this 6th day 
of October 1978. 


For the Nuclear Regulatory Com- 
mission. 


DENNIS L. ZIEMANN, 
Chief, Operating Reactors 
Branch No. 2, Division of Op- 
erating Reactors. 


{FR Doc. 78-29741 Filed 10-20-78; 8:45 am] 


NOTICES 
[3110-01-M] 


OFFICE CF MANAGEMENT AND 
BUDGET 


CLEARANCE OF REPORTS 
List of Requests 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on October 11, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the FrpERAL 
REGISTER is to inform the public. 

The list includes the title of each re- 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro- 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi- 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man- 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 


NEw FoRMS 


VETERANS ADMINISTRATION 


Veterans Application for Counseling, 22- 
8832, on occasion, 75,000 veterans, 
Caywood, D. P., 395-3443. 


DEPARTMENT OF COMMERCE 


Economic Development Administration, 
State Data Needs Assessment Survey, ED- 
445Q, single time, 100 State planning di- 
rectors, economic development officials, 
Office of Federal Statistical Policy and 
Standard, 673-7956, C. Louis Kincannon. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Office of Education, Successful Sites Inter- 
view Schedules, 656-1, -2, single time, 350 
school staffs in high poverty schools, La- 
verne V. Collins, 395-3214. 


REVISIONS 


VETERANS ADMINISTRATION 


Comprehensive Evaluation of Health Ser- 
vices, 10-1465 A&B, on occasion, 31,000 
VA patients, 15,000 responses, 3,750 hours, 
Caywood, D. P., 395-3443. 


DEPARTMENT OF DEFENSE 


Departmental and Other DOD Property 
Record, DD 1342, on occasion, 4,500 NASA 
contractors, 72,000 responses, 69,700 
hours, Caywood, D. P., 395-3443. 
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Department of the Air Force Forecast of 
Propellant Requirements, AF-858, on oc- 
casion, 100 aerospace contractors, 1,792 re- 
sponses, 1,792 hours, Caywood, D. P., 395- 
3443. 

Departmental and Other Claim for Exemp- 
tion From Submissions of Certified Cost 
or Pricing Data, DD 633-7, on occasion, 
3,077 Government contractors, 4,000 re- 
sponses, 2,000 hours, Caywood, D. P., 395- 
3443. 

Departmental and Other Contract Pricing 
Proposal, DD 633, on occasion, 17,763 Gov- 
ernment Contractors, 30,000 responses, 
30,000 hours, Caywood, D..P., 395-3443. 

Departmental and Other DOD Industrial 
Plant Equipment Requisition, DD 1419, on 
occasion, 900 NASA contractors, 8,000 re- 
sponses, 4,000 hours, Caywood, D. P., 395- 
3443. 

Departmental and Other Contractor’s Re- 
quest for Progress Payment, DD 1195, on 
occasion, 14,040 Government contractors, 
100,000 responses, 10,000 hours, Caywood, 
D. P., 395-3443. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Office of Education, Request for Payment 
of BEOG Award, OE 304, on occasion, 
20,000 BEOG recipients and institutions 
they are enrolled in, 10,000 responses, 
5,833 hours, Laverne V. Collins, 395-3214. 

Food and Drug Administration Front-end 
analysis survey, single time, 1,500 X-ray 
equipment operators, 1,500 responses, 750 
hours, Office of Federal Statistical Policy 
and Standard, 673-7956, Richard Eisinger. 


EXTENSIONS 


DEPARTMENT OF AGRICULTURE, 


Agricultural Marketing Service Inventory 
Adjustment Notice, commodities for price 
support and schoo! lunch programs, TW- 
570, on occasion, public commercial ware- 
houses, 300 responses, 150 hours, Ellett, C. 
A. 395-6132. 

Agricultural Marketing Service Warehouse 
Infestation Control Information, pro- 
cessed commodities, TW-564, on occasion, 
approximately 1,000 public commercial 
warehouses, 1,000 responses, 2,000 hours, 
Eliett, C. A. 395-6132. 


Davin R. LEUTHOLD, 
Budget and Management Officer. 
{FR Doc. 78-29734 Filed 10-20-78; 8:45 am] 


[3110-01-M] 
CLEARANCE OF REPORTS 


List of Requests 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on October 12, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the FEDERAL 
REGISTER is to inform the public. 

The list includes the title of each re- 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro- 
posed to be collected; an indication of 
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who wiil be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi- 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man- 
agement and Budget, Washington, 
D.C. 20503 (202-395-4529), or from the 
reviewer listed. 


New Forms 


TENNESSEE VALLEY AUTHORITY 


Heat pump dealer questionnaire, TVA-6230 
(PU 19-78), single-time, heat pump dea!- 
ers, 1,000 responses, 250 hours, Warren 
Topelius, 395-6132. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Office of Education: 

Evaluation of accreditation, OE-663, 
single-time, accreditation agencies, com- 
mission members, 450 responses, 700 
hours, Laverne V. Collins, 395-3214. 

Assessment of education programs in 

tate schools for handicapped, OE-622- 
1, through 6, single-time, State agencies; 
State schools for the handicapped, 115 
responses, 557 hours, Laverne V. Collins, 
395-3214. 

Teacher centers: Financial status and per- 
formancyreport, OE-632, semiannually, 
local educational agencies, institutions 
of higher education, 120 responses, 960 
hours, Laverne V. Collins, 395-3214. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Housing production and mortgage credit, 
background data on request for assign- 
ment of mortgage to HUD, HUD-92206, 
on occasion, mortgage banking industry 
savings and loan leagues, 14,400 responses, 
7,200 hours, Caywood, D. P., 395-3443. 


REVISIONS 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


National Institutes of health, development 
of methodologies for behavioral measure- 
ments related to malocclusion, single-time, 
150 family units, 6,000 responses, 525 
hours, Office of Federal Statistical Policy 
and Standard, Richard Eisinger, 673-7956. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Housing production and mortgage credit re- 
quest for assignment of mortgage, HUD- 
92068F, on occasion, delinquent mortga- 
gors, 6,000 responses, 1,500 hours, 
Caywood, D. P., 395-3443. 

VETERANS ADMINISTRATION 


Application for accreditation as service or- 
ganization representative, VA 2-21, on oc- 
casion, applicants for accreditation as 
service organization representative, 500 re- 
sponses, 125 hours, Caywood, D. P., 395- 
3443. 


NOTICES 


EXTENSIONS 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Administration (Office of Assistant Secre- 
tary): 

Title I refinancing report (property im- 
provement), FH-5, on occasion, banks, 
savings and loans, etc., 30,000 responses, 
6,000 hours, Caywood, D. P., 395-3443. 

Title I, transfer of note report (property 
improvement), FH-6, on occasion, banks, 
savings and loans, etc., 20,000 responses, 
4,000 hours, Caywood, D. P., 395-3443. 


Davip R. LEUTHOLD, 
Budget and Management Officer. 


(FR Doc. 78-29735 Filed 10-20-78; 8:45 am) 


[3110-01-M] 
CLEARANCE OF REPORTS 
List of Requests 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on October 16, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the FEDERAL 
REGISTER is to inform the public. 

The list includes the title of each re- 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro- 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi- 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this releaase. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man- 
agement and Budget, Washington, 
D.C. 20503 (202-395-4529), or from the 
reviewer listed. 


NEw ForMsS 


DEPARTMENT OF AGRICULTURE 


Forest Service: 
Rural Fire Service Questionnaire, single 
time, local government and firm depart- 
ment in community less 10,000 popula- 
tion, 1,350 responses, 675 hours, Ellett, 

_ C.A., 395-6132. 

DDT Ban Impact Study: Gypsy Moth 
Phase Survey, single time, Federal and 
State Governments, 75 responses, 56 
hours, Ellett, C.A., 395-6132. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE ‘ 


National Center for Education Statistics, 
Field Test 1979 for “High School and 


Beyond,” A National Longitudinal Study, 
NCES 2408, single time, high school stu- 
dents and staff, 9,360 responses, 5,124 
hours, Office of Federal Statistical Policy 
and Standard, Laverne V. Collins, 673- 
7956. 

National Institute of Education, Study of 
the Career Intern Program, NIE 191, 
single time, interns, controls, instructions, 
counselors, parents, 2,084 responses, 792 
hours, Lavern V. Collins, 395-3214. 

Office of Human Development, Revision of 
Form NCSS-120 Part IV Supplement, 
Monthly, Title XX of the Social Security 
Act, 612 responses, 306 hours, Reese B.F., 
395-3211. 


REVISIONS 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety Adminis- 
tration, Fatal Accident Reporting System 
(FARS), HS-214, 214A, 214B, 214C, and 
214D, on occasion, States, 50,000 re- 
sponses, 125,000 hours, Strasser, A., 395- 
6132. 


EXTENSIONS 


NATIONAL ENDOWMENT FOR THE ARTS 


Individual Grant Applications, NEA-2, on 
occasion, individuals, 6,000 responses, 
6,000 hours, Warren Topelius, 395-6132. 


DEPARTMENT OF AGRICULTURE 


Economics, Statistics, and Cooperatives 
Service, Farm Real Estate Tax Trends in 
Current Year, letter of inquiry, anually, 
selected tax experts in each State, 150 re- 
sponses, 38 hours, Ellett, C.A. 395-6132. 


EXTENSIONS 


DEPARTMENT OF COMMERCE 

Bureau of Census, paint, varnish, and lac- 
quer, M-28B.2, monthly, phosphatic fertil- 
izer manufacturers, 3,600 responses, 1,200 
hours, C. Louis Kincannon, 395-3211. 


Davin R. LEUTHOLD, 
Budget and Management Officer. 
{FR Doc. 78-29795 Filed 10-20-78; 8:45 am] 





[8010-01-M] 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-15229; File No. SR-BSE-76- 
13] 


BOSTON STOCK EXCHANGE, INC. 


Self-Regulatory Organizations: Proposed Rule 
Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1) (the ‘‘Act’’), as amend- 
ed by Pub. L. No. 94-29, 16 (June 4, 
1975), notice is hereby given that on 
April 13, 1977, the above-mentioned 
self-regulatory organization filed with 
the Securities and Exchange Commis- 
sion a proposed rule change as follows: 
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BSE’s STATEMENT OF THE TERMS OF 
SUBSTANCE OF THE PROPOSED RULE 
CHANGE 


The Boston Stock Exchange, Inc. 
(“BSE”) rule as amended would: (1) 
Require member-organizations to 
maintain certain net capital and sub- 
ordinated cash borrowing and secured 
demand note requirements; (2) require 
dealer-specialists to maintain certain 
net capital and liquidating equity re- 
quirements; (3) require alternate-spe- 
cialists to maintain certain liquidating 
equity requirements; (4) define “net 
liquid assets” for purposes of the pro- 
posed rule; (5) prescribe procedures to 
be followed in the event a member or- 
- ganization ceases to be in compliance 
with Rule 15c3-1; (6) require certain 
monthly financial statements to be 
filed by member organizations under 
specified circumstances of noncompli- 
ance; (7) provide for extraordinary 
field examinations of certain member 
organizations as shall be necessary; (8) 
place the responsibility of computa- 
tion of net capital requirements on 
member organizations; and (9) provide 
that, under certain circumstances re- 
lating to the financial condition of 
member organizations, BSE restrict 
the operations of member organiza- 
tions. 


BSE’s STATEMENT OF PURPOSE 


The purpose of the proposed rule 
change is to conform the rules of the 
Exchange with Rule 15c3-1, the Uni- 
form Net Capital Rule under the Act. 


BSE’s STATEMENT OF STATUTORY BASIS 


The Exchange looks to Section 19 of 
the Act as providing the statutory 
basis for this proposal. 


COMMENTS RECEIVED FROM MEMBERS, 


PARTICIPANTS OR OTHERS ON 
POSED RULE CHANGE 


PrRo- 


BSE states that no comments were 
solicited or received. 


BURDEN ON COMPETITION 


BSE has determined that no burden 
on competition will be created by 
adoption of the proposed rule change. 

On or before November 27, 1978, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter- 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu- 
ments concerning the foregoing. Per- 


NOTICES 


sons desiring to make written submis- 
sions should file 6 copies thereof with 
the Secretary of the Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi- 
pal office of the above-mentioned self- 
regulatory organization. All submis- 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before No- 
vember 13, 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del- 
egated authority. 


GEORGE A. FITZSIMMONS, 
Secretary. 


Ocrtoser [2, 1978. 
{FR Doc. 78-29784 Filed 10-20-78; 8:45am] 


[8010-01-M] 
{Release No. 10430; 812-4359] 
FUNDEX, INC. ET AL. 


Filing of Application for an Order Exempting a 
Proposed Transaction and Exception 


OcTOBER 11, 1978. 


Notice is hereby given that Fundex, 
Inc. (‘“Fundex”), liberty Fund, Inc. 
(“Liberty”), Manhattan Fund, Inc. 
(“Manhattan’”’), New Manhattan 
Fund, Inc. (‘“‘“New Manhattan’’), Schus- 
ter Fund, Inc. (“Schuster”), and CNA 
Management Corp. (“CNA”) (collec- 
tively referred to as ‘““Applicants’’), 127 
John Street, New York, N.Y. 10028, 
filed an application on August 30, 
1978, and amendments thereto on Sep- 
tember 28, 1978, and October 5, 1978, 
pursuant to section 17(b) of the In- 
vestment Company Act of 1940 (the 
“Act’’) for an order exempting the pro- 
posed merger of Fundex and Manhat- 
tan into New Manhattan from the pro- 
visions of section 17(a) of the Act and 
pursuant to section 6(c) of the Act for 
an order of exemption from sections 
1l(a), 14(a)(1), and 22(d) of the Act 
and Rules 22c-1 and 22d-1 thereunder 
in connection with the proposed 
merger. Applicants, except for Schus- 
ter and CNA, are open-end, diversified 
management investment companies 
registered under the Act. Schuster is 
an open-end, nondiversified manage- 
ment investment company registered 
under the Act, and CNA is the invest- 
ment adviser of each of the other Ap- 
plicants. All interested persons are re- 
ferred to the application on file with 
the Commission for a statement of the 
matters contained therein, which are 
summarized below. 

Applicants represent that on June 
30, 1978, the total net assets of 
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Fundex were $430,040, and those of 
Manhattan were $46,663,241. Appli- 
cants state that New Manhattan was 
incorporated on August 28, 1978, and 
that on August 29, 1978, the total net 
assets of New Manhattan were $1,000. 
They state that the. sole investment 
objective of each of Fundex, Manhat- 
tan, and New Manhattan is to seek 
capital appreciation and that any 
income received from portfolio securi- 
ties is entirely incidental to this objec- 
tive. The application states that the 
investment objective of Liberty is to 
obtain liberal current income consist- 
ent with reasonable safety of capital 
and that the investment objective of 
Schuster is to seek appreciation of 
capital. 

According to the application, 
Fundex, Manhattan, and New Man- 
hattan, in accordance with the approv- 
al of their Boards of Directors, will 
enter into a Plan of Reorganization 
and Agreement of Merger (the “‘Plan’’) 
under which Manhattan and Fundex 
will merge into New Manhattan. 
Except as described below, the out- 
standing shares of capital stock of 
Manhattan held of record by each 
shareholder of Manhattan on the day 
prior to the effective date of the 
merger (“Effective Date’) shall 
become the same number of full and 
fractional shares of common stock of 
New Manhattan. The outstanding 
shares of capital stock of Fundex held 
of record by each shareholder of 
Fundex on the day prior to the effec- 
tive date shall become the full and 
fractional shares of common stock of 
New Manhattan which has an equiva- 
lent net asset value. The application 
states that each shareholder of Man- 
hattan or Fundex who held Iess than 
60 shares of Manhattan (or less than 
the equivalent value of shares of 
Fundex) on the record date for the 
meetings of shareholders for approval 
of the Plan, would have his shares 
converted into cash based upon their 
net asset value as of the Effective 
Date. However, no shareholder of 
Manhattan who makes additional in- 
vestments, which would bring his 
holdings up to 60 shares before the ef- 
fective date, will be subject to auto- 
matic conversion. The application also 
states that any shareholder of Man- 
hattan or Fundex who resides in the 
State or other jurisdiction where 
shares of New Manhattan will be per- 
mitted to be sold on or prior to March 
30, 1979, who undertakes in writing to 
make investments in New Manhattan 
which would bring the value of his in- 
vestment in New Manhattan as of 
March 30, 1979, up to the value of 60 
shares of Manhattan as of the record 
date, and who complies with such un- 
dertaking, will not have his holdings 
converted into cash as of the effective 
date. If the shareholder does not 
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comply with his undertaking, his hold- 
ings will be automatically converted 
into cash as of March 30, 1979. 

The Applicants state that a share- 
holder of Manhattan or Fundex who 
held less than 60 shares of Manhattan 
(or less than the equivalent value of 
shares of Fundex) on the record date 
and who resides in a State or other ju- 
risdiction where share of New Man- 
hattan will not be permitted to be sold 
on or prior to March 30, 1979, will 
have his holdings converted into cash 
as of the Effective Date but will be en- 
titled, on or before March 30, 1979, to 
exchange his shares of Manhattan or 
Fundex on a no-load basis for shares 
of Schuster or Liberty, provided that 
the aggregate value of shares ex- 
changed and an additional investment 
equals the value of 60 shares of Man- 
hattan as of the record date. This ex- 
change privilege will be permitted not- 
withstanding the fact that those funds 
normally require an initial investment 
of $500 and shareholders of Fundex 
paid a lower initial sales load than 
those of Liberty or Schuster. Such ad- 
ditional investments will be permitted 
on a no-load basis even though Liberty 
and Schuster normally impose a sales 
charge. 

Applicants represent that Fundex 
and Manhattan have capital loss car- 
ryforwards for Federal income tax 
purposes at December 31, 1977, of ap- 
proximately $603,000 and $162,111,000, 
respectively. At June 30, 1978, Man- 
hattan had net unrealized depreci- 
ation of approximately $3,489,823.00, 
while at the same date Fundex had 
net unrealized appreciation of ap- 
proximately $32,496. Applicants assert 
that since there is no assurance that 
capital gins will be realized against 
which the capital loss carryforwards 
may be offset or that unrealized de- 
preciation or appreciation may be real- 
ized, no adjustments will be made in 
the aggregate net asset values of 
Fundex, Manhattan, or New Manhat- 
tan to compensate shareholders for 
any potential Federal income tax 
impact which may result from the dif- 
ferences between the Applicants. 

Applicants state that it is proposed 
to call special meetings of sharehold- 
ers of Fundex, Manhattan, and New 
‘Manhattan on November 29, 1978, to 
consider the Plan. The adoption of the 
Plan requires the affirmative vote of a 
majority of the outstanding shares of 
each of Fundex and New Manhattan 
and a two-thirds majority of the out- 
standing shares of Manhattan. Appli- 
cants represent that because of the 
uncertainty of obtaining the two- 
thirds shareholder approval required 
of Manhattan, it may be necessary to 
adjourn the meeting of shareholders 
until December 28, 1978. In that event, 
the Effective Date of the merger 
would be December 29, 1978, but if 


NOTICES 


sufficient votes to approve the merger 
are present at the sharehoders meet- 
ings scheduled for November 29, 1978, 
the management of Applicants will 
have to decide whether to make the 
Effective Date November 30, 1978 or 
December 29, 1978. The application 
states that shareholders of Fundex or 
Manhattan will be permitted to 
redeem their shares through the close 
of business on the last business day 
prior to the Effective Date, after 
which such requests will be deemed to 
be redemption requests for shares of 
New Manhattan. 

The proposed merger is also contin- 
gent upon the receipt of a ruling from 
the Internal Revenue Service, or in 
lieu thereof, an opinion of counsel, to 
the effect that the Plan will constitute 
a tax-free reorganization. Each of 
Fundex and Manhattan will, prior to 
the Effective Date, distribute to its re- 
spective shareholders any material 
amount of undistributed net taxable 
investment income or net taxable 
short-term gains and shall make such 
other distributions as may be required 
for such companies to qualify as regu- 
lated investment companies under the 
Internal Revenue Code of 1954 if the 
Board of Directors of the corporation 
involved determines that it is in the 
best interest of the corporation to do 
So. 
Section 17(a) of the Act provides, in 
pertinent part, that it shall be unlaw- 
ful for any affiliated person or a regis- 
tered investment company, or any af- 
filiated person of such person, know- 
ingly to sell to such registered invest- 
ment company any security or proper- 
ty. Section 2(a)(3) of the Act provides, 
in part, that an affiliated person of an- 
other person means any person direct- 
ly or indirectly controlling, controlled 
by, or under common control with, 
such other person. Applicants state 
that Fundex, Manhattan, New Man- 
hattan, and CNA may be deemed to be 
affiliated persons of one another be- 
cause the Boards of Directors and offi- 
cers of Fundex, Manhattan, and New 
Manhattan are identical and CNA pro- 
vides investment advice to each other 
applicant and owns all of the out- 
standing capital stock of New Manhat- 
tan. Section 17(b) of the Act provides, 
in pertinent part, that the Commission 
upon application, shall exempt a pro- 
posed transaction from the provisions 
of section 17(a) if evidence establishes 
that the terms of the proposed trans- 
action, including the consideration to 
be paid or received, are fair and rea- 
sonable and do not involve overreach- 
ing on the part of any person con- 
cerned, and that the proposed transac- 
tion is consistent with the policy of 
each registered investment company 
concerned and with the general pur- 
poses of the Act. 


Applicants submit that the terms of 
the proposed transaction are reason- 
able and fair and do not involve over- 
reaching on the part of any person 
concerned. Applicants state that the 
aggregate expenses of consummating 
the reorganization are estimated to be 
$100,000. Under the agreement, such 
expenses are the obligation of new 
Manhattan in the even that the 
merger is effected and of Manhattan 
and Fundex in proportion to their re- 
spective net asset values as of the 
record date in the event that the 
merger is not effected.-No brokerage 
commission or other fees (other than 
nominal transfer taxes) will result 
from the transfer of assets from Man- 
hattan and Fundex to New Manhattan 
pursuant to the merger. Applicants 
submit that the proposed transaction 
is consistent with the investment poli- 
cies of Fundex, Manhattan, and New 
Manhattan and with the general pur- 
poses and policies of the Act. ‘ 

Applicants assert that. the reasons 
for the reorganization are largely eco- 
nomic. In the case of Manhattan, the 
application states that the reorganiza- 
tion will result in a lower expense 
ratio and will thereby help Manhattan 
become a more viable economic entity. 
It is asserted that Manhattan’s ex- 
pense ratio problem stems from the 
cost of servicing an inordinately large 
number of small shareholder accounts 
for a mutual fund of its size. At July 
24, 1978, Manhattan had 91,768 sharfe- 
holder accounts, of which. approxi- 
mately 3 percent hold shares having a 
value less than the annual cost of ser- 
vicing the account. In effect, it is con- 
tended, the large shareholder accounts 
bear the burden of servicing the small , 
accounts. The application states that 
it is estimated that, as a result of the 
reorganization, approximately 30 per- 
cent of the Manhattan accounts 
(aproximately 28,000 accounts) would 
be eliminated, which would substan- 
tially reduce the operating expenses of 
New Manhattan but, as of July 24, 
1978, would only have reduced Man- 
hattan assets by $1,846,306, or 4 per- 
cent. For the year ended December 31, 
1977, Manhattan incurred $591,023 in 
transfer agent, proxy solicitations, 
shareholder reports and dividend dis- 
bursement expenses. If the reorganiza- 
tion had occurred on January 1, 1977 
and, as a consequence, Manhattan had 
28,000 fewer shareholder accounts in 
fiscal 1977, Manhattan would have 
save a substantial portion of the 
$165,000 which it spent to maintain 
such accounts. Applicants estimate 
that the ratio of operating expenses to 
average net assets of New Manhattan 
for its first full year of operation 
would be approximately 1.5 percent, 
assuming net assets average approxi- 
mately $47,000,000. This ratio com- 
pares with a 1.9 percent ratio for Man- 
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hattan for the year ended December 
31, 1977. Applicants submit that the 
reorganization promotes the _ valid 
business purpose of Manhattan in be- 
coming a more economically viable 
entity. 

The application states that, in the 
case of Fundex, the primary reason 
for the reorganization is to merge that 
small, uneconomic fund into a viable 
entity. For the year ended December 
31, 1977, Fundex’s ratio of operating 
expenses to average net assets was 4.89 
percent even though Fundex paid no 
management fee that year. In the 
opinion of the management of 
Fundex, its combination with Manhat- 
tan in New Manhattan will resut in 
certain economies. The application 
states that such items as fees of attor- 
neys, auditors, and custodians, ex- 
penses of preparation of shareholder 
reports, franchise taxes and possibly 
brokerage commissions, which are now 
paid by Fundex and Manhattan, will 
constitute a lower percentage of 
income of New Manhattan after the 
reorganization, than of Fundex sepa- 
rately. In addition, at July 24, 1978, 
Fundex had 584 shareholder accounts, 
of which 156 or 27 percent would be 
eliminated in the reorganization. This 
will contribute somewhat to the re- 
duced operating expenses of New Man- 
hattan but, as of July 24, 1978, would 
only reduce Fundex’s assets by 
$10,448.90 or 2.25 percent. The appli- 
cation states that CNA has informed 
management of the funds that, if the 
reorganization is effected, certain of 
its clerical and administrative ex- 
penses in rendering services to the 
funds may be reduced. 

Section 14(a)(1) of the Act provides 
that no registered investment compa- 
ny shall make a public offering of se- 
curities of which such company is the 
issuer unless such company has a net 
worth of at least $100,000. Applicants 
state that the shares of common stock 
of New Manhattan to be offered and 
sold to existing shareholders of 
‘Fundex and Manhattan will be public- 
ly offered to such _ shareholders 
through prospectuses included as part 
of the registration statement of New 
Manhattan. Applicants state that as of 
the time of the initial public offering 
of shares of New Manhattan to exist- 
ing shareholders of Fundex and Man- 
hattan, New Manhattan will have a 
net worth of only $1,000 and not 
$100,000 as required by section 
14(a)(1) of the Act. 

Applicants submit that section 
14(a)(1) of the Act was designed to 
assure that registered investment com- 
panies do not engage in public offer- 
ings without sufficient net worth to 
meet their expenses and otherwise op- 
erate as viable economic entities. Ap- 
plicants state that the exemption is 
sought only with regard to the public 
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offering of shares of New Manhattan 
in the reorganization, and that once 
the reorganization is consummated, 
New Manhattan will have a net worth 
well in excess of $160,000. Applicants 
represent that it would be only when 
the reorganization is effected with 
regard to either Manhatian or 
Fundex, that New Manhattan would 
make a public offering to the general 
public. Applicants submit that the re- 
quested exemption from section 
14(a)(1) of the Act is necessary and ap- 
propriate in the public interest and 
consistent with the protection of in- 
vestors and the purposes fairly intend- 
ed by the policy and provisions of the 
Act. 

Rule 22c-1 promulgated under sec- 
tion 22(c) of the Act provides, in perti- 
nent part, that no registered invest- 
ment company issuing any redeemable 
security, no person designated in such 
issuer’s prospectus as authorized to 
consummate transactions in any such 
security, and no principal underwriter 
of, or dealer in, any such security shall 
sell, redeem, or repurchase any such 
security except at a price based on the 
current net asset value of such securi- 
ty which is next computed after re- 
ceipt of a tender of such security for 
redemption or of an order to purchase 
or sell such security. 

Applicants state that the require- 
ments of Rule 22c-1 may not be met 
by the proposed transaction if such 
rule is deemed to apply to shares 
issued in the reorganization because 
the net asset values per share of 
Fundex, Manhattan, and New Man- 
hattan for purposes of the exchange 
are to be determined as of the close of 
trading on the New York Stock Ex- 
change on the last day such Exchange 
is open for unrestricted trading prior 
to the Effective Date. Applicants also 
represent that under Maryland Gener- 
al Corporation law shareholders of 
Manhattan who perfect appraisal 
rights are entitled to receive the “fair 
value” of their shares at the close of 
business on the date of the vote ap- 
proving the agreement of merger. 

If the Effective Date is on Friday, 
December 29, because of the need for 
an adjourned meeting to solicit fur- 
ther proxies, the respective net asset 
values of Fundex and Manhattan 
would be determined as of the close of 
business on Thursday, December 28 
and shareholders of Manhattan who 


_ assert and perfect appraisal rights and 


those who do not would all receive the 
same price for their shares. In the 
event that sufficient votes to approve 
the Plan are present at the meetings 
of Fundex and Manhattan scheduled 
for November 29 the management of 
the funds would have to decide wheth- 
er to make the effective date Novem- 
ber 30, 1978, and thereby avoid the 
Rule 22c-1 problems or face those 
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problems and have the Effective Date 
December 29, 1978. If management 
chooses the later alternative, it would - 
probably adopt the SEC’s position 
that Rule 22c-1 would preempt the 
Maryland appraisal procedures, not- 
withstanding the fact that this posi- 
tion might not be binding upon Mary- 
land courts. See Investment Company 
Act Release No. 8752 (April 10, 1975). 

Applicants submit that among the 
purposes for adoption of Rule 22c-1 
was the prevention of speculative trad- 
ing which the then existing “backward 
pricing” practices were believed to 
permit. They assert that computation 
of net asset value on the day prior to 
the Effective Date will prevent specu- 
lative trading by objecting sharehold- 
ers of Manhattan who would have the 
option to elect to pursue the appraisal 
remedy based on the voting date or 
accept the exchange price based on 
the Effective Date. Applicants assert 
then that the requested exemption is 
designed to implement the basic pur- 
poses of the Rule and that the exemp- 
tion is necessary and appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Section 11(a) provides, in part, that 
it shall be unlawful for any registered 
open-end company or any principal 
underwriter for such a company to 
make cause to be made an offer to the 
holder of a security of such company 
or any other open-end investment 
company to exchange his security for 
a security in the same or another such 
company on any other basis other 
than relative net asset values of the 
securities to be exchanged, unless the 
terms of the offer have first been sub- 
mitted to and approved by the Com- 
mission. Section 22(d) of the Act and 
Rule 22d-1 thereunder provide, in per- 
tinent part, that no registered invest- 
ment company or principal underwrit- 
er thereof shall sell any redeemable 
security issued by such company to 
any person except at a current offer- 
ing price described in the prospectus. 

The application states that since 
shareholders of Fundex, who will be 
permitted to exchange their shares for 
shares of Schuster or Liberty without 
sales charge or other fee and without 
complying with the usual minimum in- 
vestment of $500, paid a lower initial 
sales charge than the shareholders of 
Schuster or Liberty, such exchanges 
by Fundex shareholders might be 
deemed to be on a basis other than net 
asset value of the respective securities 
to be exchanged, and hence not in 
compliance with section 11l(a) of the 
Act. 

Applicants submit that section 1i(a) 
of the Act was designed to assure that 
the net asset value of one investment 
company is not diluted through an ex- 
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change and that the shareholders of 
each company are treated fairly. Ap- 
plicants assert that it is not unfair to 
the shareholders of Schuster and Lib- 
erty to increase the assets of these 
companies through a one-time ex- 
change by a specific and limited 
number of Fundex shareholders who 
purchased their shares a decade ago. 
The application asserts that there will 
be no dilution of net asset value for 
Liberty and Schuster, because the 
Fundex shareholders will be providing 
full net asset value for their shares, 
and that the requested exemption 
from section 11(a) of the Act is neces- 
sary and appropriate in the public in- 
terest and consistent with the protec- 
tion of investors and the purposes 
fairly intended by the policy and pro- 
visions of the Act. 

The application states that the 
shares of Schuster and Liberty are 
sold by CNA as principal underwriter 
at a public offering price which in- 
cludes a sales load. Applicants state 
that certain shareholders of Fundex 
and Manhattan will be able to ex- 
change their shares and make addi- 
tional investments in Schuster or Lib- 
erty at no load and without compli- 
ance with the usual exchange privilege 
minimum of $500. 

Applicants state that section 22(d) of 
the Act and Rule 22d-1 thereunder 
were designed to assure that purchas- 
ers of shares of a registered invest- 
ment company are treated similarly. 
Applicants assert that the sharehold- 
ers of Fundex and Manhattan, who 
would be covered by the exemption, 
are a specific and limited class and 
that the exemption would be in effect 
for only a limited period of time. Ap- 
plicants submit, therefore, that the re- 
quested exemption from the provi- 
sions of section 22(d) and rule 22d-1 
thereunder is necessary and appropri- 
ate in the public interest and consist- 
ent with the protection of investors 
and the purposes fairly intended by 
the policy and provisions of the Act. 

Section 6(c) of the Act provides, in 
part, that the Commission, by order 
upon application, may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class of 
persons, securities, or transactions 
from any provision or provisions of 
the Act and the rules promulgated 
thereunder, if and to the extent such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and 
the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any in- 
terested person may, not later than 
November 3, 1978, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompa- 
nied by a statement as to the nature of 
his interest, the reason for such re- 
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quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549. A copy of such re- 
quest shall be served personally or by 
mail upon  Applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re- 
quest. As provided by Rule 0-5 of the 
rules and regulation, promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear- 
ing upon request or upon the Commis- 
sion’s own motion. Persons who re- 
quest a hearing, or advice as to wheth- 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear- 
ing (if ordered) and any postpone- 
ments thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 


GEORGE A, FITZSIMMONS, 
Secretary. 


{FR Doc. 78-29781 Filed 10-20-78; 8:45 am] 


[8010-01-M] 
{Release No. 20731; 70-6211] 
GEORGIA POWER CO. 


Proposed Transactions Related to Financing of 
Pollution Control Facilities and Exception 
From Competitive Bidding 


OcTOBER 12, 1978. 

Notice is hereby given that Georgia 
Power Co. (“Georgia’’), 270 Peachtree 
Street NW., Atlanta, Ga. 30302, an 
electric utility subsidiary company of 
the Southern Co., a registered holding 
company, has filed an application with 
this Commission pursuant to the 
Public Utility Holding Company Act 
of 1935 (“Act”), designating section 
6(b) of the act and rule 50(a)(5) pro- 
mulgated thereunder as applicable to 
the proposed transactions. All inter- 
ested persons are referred to the appli- 
cation, which is summarized below, for 
a complete statement of the proposed 
transactions. 

Georgia states that in order to 
comply with prescribed environmental 
standards of the State of Georgia with 
respect to air and water quality, it has 
been and will be necessary for the 
company to construct certain pollu- 
tion control facilities solely for this 
purpose. The present application re- 
lates to Georgia’s proposal for its fi- 
nancing of the pollution control facili- 
ties for use in connection with its 


Bowen and Branch steam plants locat- 
ed, respectively, in Bartow and 
Putnam Counties, as hereinafter de- 
scribed. Each transaction will be sub- 
stantially similar. It is intended that a 
Development Authority of each such 
county (‘“‘Authority’’) will issue its pol- 
lution control revenue bonds (“‘Reve- 
nue Bonds’) for the purpose of 
making loans to Georgia to pay the 
costs of the acquisition, construction, 
installation, and equipping of the pol- 
lution control facilities at the plant lo- 
cated in its county referred to above 
(“Project”). The Authorities are au- 
thorized by the Development Authori- 
ties Law of the State of Georgia 
(“Statute”) to issue their respective 
Revenue Bonds for such purpose. 
While the actual amount of Revenue 
Bonds to be issued by each Authority 
has not yet been determined, such 
amount will be based upon the cost of 
the Project located in its county. It is 
presently estimated that the aggregate 
principal amount of Revenue Bonds to 
be issued by both Authorities will not 
exceed $80,000,000. 

Georgia proposes to enter into a sep- 
arate Loan Agreement with each Au- 
thority (“Agreement’’). Under each 
Agreement, the Authority will loan to 
Georgia the proceeds of the sale of the 
Authority’s Revenue Bonds, and Geor- 
gia will issue a nonnegotiable promis- 
sory note therefor (“‘Note”). Such pro- 
ceeds will be deposited with a Trustee 
(“Trustee”) under an indenture to be 
entered into between the Authority 
and such Trustee (“Trust Indenture’’), 
pursuant to which such Revenue 
Bonds are to be issued and secured, 
and will be applied by Georgia to pay- 
ment of the Cost of Construction (as 
defined in the Agreement) of the re- 
lated Project. Each Note will provide 
for payments thereon to be made at 
times and in amounts which shall cor- 
respond to the payments with respect 
to the principal of, premium, if any, 
and interest on the Revenue Bonds 
whenever and in whatever manner the 
same shall become due, whether at 
stated maturity, upon redemption or 
declaration, or otherwise. 

Each agreement will provide for the 
assignment to the Trustee of the 
Authority’s interest in, and of the 
moneys receivable by the Authority 
under, the Agreement and the Note. 
Each Agreement will also obligate 
Georgia to pay the fees and charges of 
the Trustee and will provide that 
Georgia may at any time, so long as it 
is not in default thereunder, prepay 
the amount due under the Note, in- 
cluding interest thereon, in whole or 
in part, such payment to be sufficient 
to redeem or purchase the outstanding 
Revenue Bonds in the manner and to 
the extent provided in the Trust In- 
denture. 
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Each Trust Indenture will provide 
that the Revenue Bonds issued there- 
under will be redeemable (i) at any 
time on or after 10 years from the 
date of issuance, in whole or in part, at 
the option of Georgia, initially with a 
premium of 3 percent of the principal 
amount and declining by one-half of 1 
percent annually thereafter, and (ii) in 
whole, at the option of Georgia, in cer- 
tain other cases of undue burdens or 
excessive liabilities imposed with re- 
spect to the related Project, its desg- 
truction or damage beyond practicable 
or desirable repairability, or condem- 
nation or taking by eminent domain, 
or if operation of the related plant is 
enjoined and Georgia determines to 
discontinue operation thereof, such re- 
demption of all such outstanding Rev- 
enue Bonds to be at the principal 
amount plus accrued interest, but 
without, premium. It is intended that 
the Revenue Bonds will mature 30 
years from the first day of the month 
in which they are initially issued and 
that such Revenue Bonds will be enti- 
tled to the benefit of mandatory re- 
demption sinking funds calculated to 
retire not less than 25 percent of the 
aggregate principal amount of the 
issue prior to maturity. 

In order to obtain the benefit of rat- 
ings for the Revenue Bonds equivalent 
to the rating enjoyed by the first 
mortgage bonds outstanding under its 
Indenture dated as of March 1, 1941, 
between Georgia and Chemical Bank, 


as Trustee (“Indenture Trustee’’), as 
supplemented and amended (‘‘Mort- 


gage’’), which ratings Georgia has 
been advised may be thus attained, 
Georgia proposes to secure its obliga- 
tions under each Note by delivering to 
the Trustee, to be held as collateral, a 
series of its first mortgage bonds 
(“Collateral Bonds’) in _ principal 
amount equal to the principal amount 
of the Revenue Bonds. Each series of 
Collateral Bonds will be issued under 
an indenture supplemental to the 
Mortgage (“Supplemental Indenture’”’) 
to be dated as of the first day of the 
month in which the Collateral Bonds 
are to be issued and delivered, will 
bear interest at a rate equal to the in- 
terest rate to be borne by the related 
Revenue Bonds, will mature on the 
maturity date of such Bonds, and will 
be nontransferable by the Trustee. 
The Supplemental Indenture will 
provide, however, that the obligation 
of Georgia to make payment with re- 
spect to the Collateral Bonds will be 
satisfied to the extent that payments 
are made under the Note sufficient to 
meet payments when due in respect of 
the related Revenue Bonds. The Sup- 
plemental Indenture will provide that, 
upon acceleration by the Trustee of 
the principal amount of all related 
outstanding Revenue Bonds under the 
Trust Indenture, the Trustee may 
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demand the mandatory redemption of 
the Collateral Bonds then held by it as 
collateral at a redemption price equal 
to the principal amount thereof plus 
accrued interest, if any, to the date 
fixed for redemption. The Supplemen- 
tal Indenture will also provide that, 
upon the optional redemption of the 
Revenue Bonds, in whole or in part, at 
any time after they have been out- 
standing for 10 years, an equal princi- 
pal amount of the Collateral Bonds 
will be redeemed at an initial premium 
of 3 percent declining by 0.5 percent 
every year. It is stated that because in- 
terest accrues in respect of the Collat- 
eral Bonds until satisfied by payments 
under the Note, “annual interest 
charges” in respect of the Collateral 
Bonds will be included in computing 
the “interest earnings requirement” of 
the Mortgage which restrict the 
amount of first mortgage Bonds which 
may be issued and sold to the public in 
relation to Georgia’s net earnings. The 
Collateral bonds will be issued on the 
basis of unfunded net property addi- 
tions. The Trust Indenture will fur- 
ther provide that, upon deposit with 
the Trustee of funds sufficient to pay 
or redeem all or any part of the relat- 
ed Revenue Bonds, or upon direction 
to the Trustee by Georgia to so apply 
funds available therefor, or upon de- 
livery of such outstanding Revenue 
Bonds to the Trustee by or for the ac- 
count of Georgia, the the Trustee will 
be obligated to deliver to Georgia, or 
for the account of Georgia, Collateral 
Bonds then held as collateral in an ag- 
gregate principal amount equal to the 
aggregate principal amount of such 
Revenue Bonds for the payment or re- 
demption of which such funds have 
been deposited or applied or which 
shall have been so delivered. 

It is contemplated that the Revenue 
Bonds will be sold by the Authorities 
pursuant to arrangements with one or 
more underwriters. In accordance with 
the laws of the State of Georgia, the 
interest rate to be borne by the Reve- 
nue Bonds will be fixed by the Boards 
of Directors of the Authorities. While 
Georgia will not be party to the under- 
writing arrangements for the Revenue 
Bonds, such arrangements will provide 
that the terms of the Revenue Bonds 
and their sale by the Authorities shall 
be satisfactory to Georgia. Bond coun- 
sel will issue an opinion that interest 
on the Revenue Bonds will be exempt 
from Federal income taxation. Geor- 
gia has been advised that the interest 
rates on obligations, interest on which 
is so tax exempt, historically have 
been, and can be expected at the time 
of issue of the Revenue Bonds to be, 
1% percent to 2% percent lower than 
the rates on obligations of like tenor 
and comparable quality, interest on 
which is fully subject to Federal 
income taxation. 
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It is stated that the fees, commis- 
sions, and expenses to be paid or in- 
curred, directly or indirectly, in con- 
nection with the proposed issuance of 
the Notes and Collateral Bonds (as dis- 
tinguished from and excluding fees, 
commissions, and expenses incurred or 
to be incurred in connection with the 
sale of the Revenue Bonds by the Au- 
thorities payable out of the proceeds 
of such sales and in connection with 
the determination of the tax status of 
the Revenue Bonds) will be filed by 
amendment. It is further stated that 
the issuance of the Collateral Bonds, 
the borrowings under the Agreements, 
and the issuance of the Notes in re- ' 
spect thereof will have been expressly 
authorized by the Georgia Public 
Service Commission and that no Fed- 
eral commission, other than this Com- 
mission, has jurisdiction over the pro- 
posed transactions. Georgia has re- 
quested a finding of the Commission 
that competitive bidding is inappropri- 
ate under the circumstances inasmuch 
as the Notes and Collateral Bonds are 
to be issued and pledged solely to evi- 
dence and secure Georgia’s obligations 
to the Authorities and no public offer- 
ing by Georgia of the notes and Col- 
lateral Bonds is to be made. 

Notice is further given that any in- 
terested person may, not later than 
November 6, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by the 
filing which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549. A copy of such re- 
quest should be served personally or 
by mail upon the declarant at the 
above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul- 
gated under the Act, or the Commis- 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons. 
who request a hearing or advice as to 
whether a hearing is ordered will re- 
ceive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 
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For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 


GEoRGE A. FITZSIMMONS, 
Secretary. 


{FR Doc. 78-29780 Filed 10-20-78; 8:45 am] 


[8010-01-M] 
(Rel. No. 10435; 812-4362] 


NEW YORK MUNICIPAL TRUST, SERIES 1 (AND 
SUBSEQUENT SERIES) AND BEAR, STEARNS 
& CO. 


Filing of Application Requesting an Order 
Granting Exemption 


OcTOBER 12, 1978. 


Notice is hereby given that New 
York Municipal Trust, Series 1 (and 
Subsequent Series) (‘Trust’), a unit 
investment trust registered under the 
Investment Company Act of 1940 
(“Act”), and its sponsor, Bear, Stearns 
& Co. (“Sponsor’’) (collectively, ‘‘Ap- 
plicants’’), 55 Water Street, New York, 
N.Y., 10041, have filed an application 
on August 31, 1978, and an amend- 
ment thereto on October 11, 1978, re- 
questing an order, pursuant to section 
6(c) of the Act, exempting Series 1 of 
the Trust, and subsequent series 
thereof, from the provisions of sec- 
tions 14(a) and 22(d) of the Act and 
Rules 19b-1 and 22c-1 thereunder. All 
interested persons are referred to the 
application on file with the Commis- 
sion for a statement of the representa- 
tions contained therein, which are 
summarized below. 

According to the application, the 
various series of the Trust will be cre- 
ated under the laws of New York pur- 
suant to a separate trust Agreement 
for each such series, under which the 
Bradford Trust Co. shall act as Trust- 
ee, the Sponsor shall act as such, and 
Standard and Poors Corp. shall act as 
evaluator. Each Agreement will con- 
tain standard terms and conditions of 
trust common to Series 1 and all sub- 
sequent series (collectively ‘Series’’), 
and each Agreement will be executed 
and delivered on or before the time 
the registration statement filed pursu- 
ant to the Securities Act of 1933 be- 
comes effective for each Series. 

The application states that, pursu- 
ant to each Agreement, the Sponsor 
will deposit with the Trustee Debt Ob- 
ligations which the Sponsor shall have 
accumulated for such purpose, in a 
principal amount at least equal to the 
aggregate offering price of the units 
(“Units”) of the Series to be offered. 
Simultaneously with such deposit, the 
Trustee will deliver to the Sponsor 
registered certificates for the Units, 
which will-represent the entire owner- 
ship of the Series. The Sponsor will 
then offer the Units for sale to the 
public. Series 1 will consist of debt ob- 
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ligations in a principal amount of at 


-least $10,000,000, which will be depos- 


ited with the Trustee in exchange for 
10,000 Units of Series 1. 

According to the Applicants, the 
Debt Obligations will not be pledged 
or in any manner subjected to any 
debt at any time after the Debt Obli- 
gations are deposited in the Trust, 
with the exception of the lien of the 
Trustee as security for certain liabil- 
ities as set forth in the Agreement. 
The Applicants state that the Debt 
Obligations will be long-term, interest- 
bearing debt obligations, the interest 
on which will be exempt from Federal 
income taxation. The application fur- 
ther states that each Series will con- 
sist of Debt Obligations, such Debt 
Obligations as may have been acquired 
in exchange or substitution for Debt 
Obligations upon certain refunding, 
accrued and undistributed interest and 
undistributed cash. Certain of the 
Debt Obligations may from time to 
time be sold under the special circum- 
stances set forth in the Agreement, or 
may be redeemed or may mature in ac- 
cordance with their terms. Under cer- 
tain circumstances, according to the 
application, where the Sponsor be- 
lieves that the retention of certain 
Debt Obligations may be detrimental 
to any Series, such as a default in the 
payment of principal or interest, the 
Sponsor may direct the Trustee to dis- 
pose of such Debt Obligation. In such 
cases, the proceeds therefrom will be 
distributed to the Unitholders and 
may not be reinvested. 

According to the Application, each 
Unit of a Series will represent a frac- 
tional undivided interest in such 
Series. Units will remain outstanding 
until redeemed or until the termina- 
tion of the Agreement. The applica- 
tion states that the Agreement, with 
respect to any particular Series, may 
be terminated (1) by agreement of 100 
percent of the holders of the then out- 
standing Units of such Series, or (2) if 
the value of the Debt Obligations in a 
particular Series falls below 40 percent 
of the aggregate principal amount of 
the Debt Obligations orginally depos- 
ited in such Series, upon direction of 
the Sponsor to the Trustee: Provided, 
however, that in no event shall a 

ries continue beyond the earlier of 
the disposition of the last Debt Obli- 
gation in the Series or the end of the 
calendar year preceeding the 50th an- 
niversary of the Series. 

The Applicants assert that following 
the deposit of Debt Obligations in the 
Series by the Sponsor with the Trust- 
ee, and following the effectiveness of a 
Series’ registration statement under 
the Securities Act of 1933 and clear- 
ance by the securities authorities of 
the various states, the Sponsor intends 
to offer the Units to the public at the 
public offering price set forth in the 


prospectus for such Series, plus a sales 
charge of 4% percent. The Applicants 
further state that, during the initial 
offering period of each Series, a pur- 
chaser of 100 or more Units will be en- 
titled to a discount of $5 per Unit from 
the public offering price. According to 
the application, the Sponsor, while 
under no obligation to do so, intends 
to maintain a market for the Units 
and continuously to offer to purchase 
such Units at prices in excess of the 
redemption price as set forth in the 
Agreement. Appiicants assert that, 
absent such a market, Unitholders 
may be able to dispose of their Units 
only by redemption to the Trustee. 


SECTION 14(a) 


Section 14(a) of the act provides, in 
part, that no registered investment 
company and no principal underwriter 
for such company, shall make a public 
offering of securities of which such 
company is the issuer, unless (1) the 
company has a net worth of at least 
$100,000; (2) such company has previ- 
ously made a public offering of its se- 
curities, and at the time of such offer- 
ing had a net worth of at least 
$100,000; or (3) provision is made in 
connection with registration of such 
securities under the Securities Act of 
1933 that such company will obtain a 
net worth of at least $100,000 from not 
more than 25 responsible persons 
within 90 days of the effective date of 
such registration, and that, otherwise, 
the entire proceeds received by such 
company shall be refunded to any sub- 
scriber, including any sales load, on 
demand and without any deduction. 

Applicants request an order, pursu- 
ant to section 6(c) of the Act, exempt- 
ing each Series from compliance with 
the provisions of section 14(a) of the 
Act. In support of the requested ex- 
emption, Applicants repgpesent that 
the Sponsor agrees to: (1) Refund the 
sales load to purchasers of Units in 
any Series if, within 90 days of the ef- 
fective date of the registration under 
the Securities Act of 1933, the net 
worth of such Series is reduced to less 
than $100,000 or if such Series is ter- 
minated; (2) instruct the Trustee, on 
the date of deposit of the Debt Obliga- 
tions in any Series, that if such Series 
shall at any time have a net worth of 
less than 40 percent of the aggregate 
principal amount of the Debt Obliga- 
tions originally deposited in such 
Series as a result of Sponsor redemp- 
tion of unsold Units of such Series the 
Trustee shall terminate such Series in 
the manner provided in the Agree- 
ment with respect to such Series and 
distribute any Debt Obligations or 
other assets deposited with the Trust- 
ee pursuant to such Agreement as pro- 
vided therein; and (3) in event of ter- 
mination for the reasons described in 
(2) above, to refund any sales load to 
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any purchaser of Units purchased 
from the Sponsor. Such refund shall 
be made directly by the Sponsor or 
any underwriter of the Units, without 
deduction to each Unitholder at his 
address appearing in the Trustee’s reg- 
istration books. 


SECTION 22(d) 


The Applicants propose to afford 
Unitholders of each Series the option 
automatically to reinvest income and 
principal distributions into Units of 
Series to be issued in the future 
(“Future Series’) or, if no Future 
Series is available, into Units of a pre- 
viously formed Series which have been 
purchased by the Sponsor in the sec- 
ondary market and with respect to 
which the Sponsor has a currently ef- 
fective registration statement (‘‘Sec- 
ondary Series’) (Future Series and 
Secondary Series referred to, collec- 
tively, as ‘‘Available Series”), such re- 
investment to be made at a reduced 
sales charge. Applicants propose to 
offer such option (‘“‘Plan’’) to only 
those Unitholders who elect to receive 
semi-annual distributions of principal 
and interest. Under Applicants’ pro- 
posal, a Unitholder will be able to join 
the Plan at any time by delivering an 
authorization form to the Trustee; a 
participant may withdraw from the 
Plan at any time upon written notice 
to the Trustee. Once delivered to the 
Trustee, the authorization form will 
constitute a valid election to partici- 
pate in the Plan with respect to all 
Units purchased in the Series (and 
with respect to Plan Units purchased 
with the distributions from the Units 
purchased in such Series) for each dis- 
tribution as long as the Unitholder 
continues to participate in the Plan. 

According to the application, each 
Plan participant will have his interest 
and principal distributions reinvested 
on each semi-annual Payment Date in 
Units of the other currently Available 
Series. Applicants state that the Spon- 
sor intends that an Available Series 
will be offered on or about each semi- 
annual Record Date, which shall be 
June 1 and December 1-of each year. 
If (a) the Sponsor does not have a cur- 
rently effective Available Series on 
any Payment Date or (b) the Available 
Series materially differs from the 
Trust in the opinion cf the Sponsor, 
then the Sponsor intends to suspend 
the Plan and distribute to each partici- 
pant his regular semi-annual distribu- 
tion. If the Plan is so suspended, it will 
resume with the next semi-annual 
Payment Date. The application fur- 
ther states that, on or about each 
semi-annual Record Date, a current 
Prospectus relating to the Available 
Series will be mailed to each Plan par- 
ticipant along with a letter reminding 
each participant that Plan Units are 
being purchased for him unless he no- 
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tifies the Trustee by the Payment 
Date that he no longer wishes to par- 
ticipate in the Plan or the transaction. 
Applicants state that if a Future 
Series has not been declared effective 
in sufficient time to distribute final 
prospectuses, and-a then currently ef- 
fective Secondary Series is not availa- 
ble, the Plan will be suspended with 
respect to that Payment Date and re- 
commenced with the next Payment 
Date. In such case the participant 
would receive his normal cash distri- 
bution. The application further states 
that both the Sponsor and the Trustee 
reserve the right to suspend, modify or 
terminate the Plan at any time and 
that notice of such action will be given 
to each participant. 

Applicants state that, under the 
Plan, fractional Units will be pur- 
chased from the Sponsor at a price 
equal to the aggregate offering price 
per Unit of the Debt Obligations in 
the Available Series portfolio divided 
by 100, plus a sales charge equal to 
3.627 percent of the offering side eval- 
uation of such Debt Obligations (or 
3% percent of the offering price per 
Plan Unit), plus accrued interest, 
rather than the 4% percent sales load 
which is applied to all primary and 
secondary sales of Units in each 
Series. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered in- 
vestment company shall sell any re- 
deemable security issued by it to any 
person except either to or through a 
principal underwriter for distribution 
or at a current public offering price 
described in the prospectus, and, if 
such class of security is being current- 
ly offered to the public by or through 
an underwriter, no principal under- 
writer of such security and no dealer 
shall sell any such security to any 
person except a dealer, a principal un- 
derwriter, or to the issuer except at a 
current public offering price described 
in the prospectus. 

Applicants request an order pursu- 
ant to section 6(c) of the Act exempt- 
ing the Plan offered with respect to 
each Series from the provisions of sec- 
tion 22(d) of the Act. In support of 
their request, Applicants assert that 
applying a sales charge for Plan pur- 
chases at less than the customary 4% 
percent charge is both beneficial to 
Plan participants and warranted in 
light of the related cost savings. Appli- 
cants state that approximately 3 per- 
cent of the customary 4% sales charge 
is attributable to the efforts of the ini- 
tial soliciting broker. Since each Avail- 
able Series will be substantially similar 
to the Series initially purchased by 
the participant, except for the exact 
make-up of the bond portfolio, selling 
and counselling effort is reduced. The 
Applicants assert that the participant 
may seek professional advice from his 
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broker with respect to participation in 
any particular Available Series. They 
also assert that a charge of 1'2 percent 
of the price per Plan Unit is a reason- 
able and justifiable expense to be allo- 
cated by the Sponsor to the soliciting 
broker for his professional assistance 
to a participant in connection with 
each Available Series. For this pur- 
pose, a participant may designate the 
broker entitled to receive such com- 
mission. If no broker is so designated, 
the Sponsor will retain the commis- 
sion. Applicants further assert that 
implementation and continuation of 
the Plan will create special out-of- 
pocket costs which should be borne by 
the Plan participants, and that the 
sponsor believes that such out-of- 
pocket expenses will amount to 1 per- 
cent of the price per Plan Unit. Appli- 
cants further state that prior experi- 
ence indicated that the out-of-pocket 
costs of establishing each Series will 
represent approximately 1 percent of 
the public offering price of the Units 
of the Available Series. Applicants rep- 
resent that all such costs will be cov- 
ered in the proposed 3% percent sales 
charge. Thus, Applicants conclude 
that the proposed 3% percent sales 
charge for Plan purchases not only 
passes through certain cost savings to 
Plan participants but also charges 
such persons for reasonable expenses 
related to the creation of the Plan, 
and for fees relating to periodic, pro- 
fessional financial advice. 


RULE 19b-1 


Rule 19b-1(a) promulgated under 
the Act provides, in pertinent part, 
that no registered investment compa- 
ny which is a “regulated investment 
company” as defined in section 851 of 
the Internal Revenue Code of 1954 
shall distribute more that one capital 
gain distribution per taxable year. 
Rule 19b-1(b) contains a similar prohi- 
bition for a company not a “regulated 
investment company”, but permits a 
unit investment trust to distribute 
capital gain dividends receiyed from a 
“regulated investment company” 
within a reasonable time after such re- 
ceipt. 

According to the application, distri- 
butions of interest to Unitholders of 
the various Series will be either 
monthly or semiannually, depending 
on the distribution Plan selected by 
the participant. Distributions of prin- 
cipal, if any, will be made semiannual- 
ly.-Applicants state that distributions 
of principal containing capital gains 
may occur in two instances: (1) When 
an issuer calls or redeems an issue in 
the portfolio, and (2) when Units are 
redeemed by the Trustee and Debt 
Obligations are sold to provide the 
funds necessary for redemption. In 
such instances, the Applicants assert 
that a Unitholder may receive funds 


FEDERAL REGISTER, VOL. 43, NO. 205—MONDAY, OCTOBER 23, 1978 





49384 


constituting capital gains, since, in 
some cases, the Debt Obligations sold 
may have appreciated since their ini- 
tial deposit in the Series. Applicants 
anticipate that no capital gains will 
arise from the sale of Debt Obligations 
which may occur upon default on pay- 
ment of principal or interest, or the 
occurrence of other factors which in 
the opinion of the Sponsor would 
make the retention of such Debt Obli- 
gations detrimental to the Series. 

Applicants request an order, pursu- 
ant to section 6(c) of the Act, exempt- 
ing the Series from the provisions of 
Rule 19b-1 under the Act. In support 
of their request, Applicants assert that 
the purpose, in part, of Rule 19b-1(b) 
is to avoid forcing unit investment 
trusts to accumulate valid distribu- 
tions throughout the year and distrib- 
ute them only at year end, and that 
the operations of the Trust are square- 
ly within the purpose of such provi- 
sions. Applicants further assert that 
the dangers against which Rule 19b-1 
was intended to guard do not exist in 
the situation at hand since neither the 
Sponsor nor the Trustee can directly 
control the events which might trigger 
capital gains. In addition, Applicants 
state that the amounts involved in a 
normal distribution of principal are 
relatively small in comparison to the 
normal interest distribution, and the 
nature of such distributions are clear- 
ly indicated in accompanying reports 
to Unitholders. 


RULE 22c-1 


Rule 22c-1 under the Act provides; 
in pertinent part, that no registered 
investment company issuing any re- 
deemable security shall sell, redeem, 


or repurchase any such _ security 
except-at a price based on the current 
net asset value of such security which 
is next computed after receipt of a 
tender of such security for redemption 
or receipt of an order to purchase or 
sell such security. 

The Applicants state that following 
the initial offering period, the Sponsor 
intends to offer to purchase and sell 
Units in the secondary market at 
prices based on the offering side evalu- 
ation of the Debt Obligations in each 
Series, determined on the last business 
day of each week, effective for all pur- 
chases and sales made during the fol- 
lowing week. Applicants assert that 
the pricing by the Sponsor in the sec- 
ondary market will in no way affect 
any Series’ assets, and the public Un- 
itholders will benefit from such pric- 
ing procedure by receiving a normally 
higher repurchase price for their 
Units without the cost of daily evalua- 
tion of the Units’ redemption value. In 
addition, Applicants state that the 
Sponsor has undertaken to adopt a 
procedure whereby the Evaluator, 
without a formal evaluation, will pro- 
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vide estimated evaluations on trading 
days based on both the offer and bid 
prices of the Debt Obligations. In the 
case of a repurchase, if the Evaluator 
cannot state that the previous Friday’s 
offering price is at least_equal to the 
current bid price, the Sponsor will 
order a full evaluation. The Applicants 
further assert that, in order to protect 
itself against a decline in the current 
offering prices of the Debt Obliga- 
tions, the Sponsor may, in its sole dis- 
cretion, order a full evaluation in the 
event the previous Friday’s offering 
price is higher than the current offer- 
ing price. The Sponsor further agrees, 
in the case of a resale of Units in the 
secondary market, that if the Evalua- 
tor cannot state that the previous Fri- 
day’s offering price is not more than 
one-half point ($5 on a Unit represent- 
ing $1,000 principal amount of under- 
lying Debt Obligations) greater than 
the current offering price, a full evalu- 
ation will be ordered. The application 
further states that each Series will 
bear the costs of its weekly evaluation, 
that the Sponsor will bear the costs of 
each full evaluation ordered pursuant 
to the conditions set forth in this 
paragraph. 

Applicants request, pursuant to sec- 
tion 6(c) of the Act, an order exempt- 
ing them from the provisions of Rule 
22c-1 to the extent it might otherwise 
apply to the aforedescribed secondary 
market activities of the Sponsor. In 
support thereof, the Applicants con- 
tend that Rule 22c-1 has two pur- 
poses: (1) To eliminate or reduce any 
dilution of the value of outstanding re- 
deemable securities of registered in- 
vestment companies which might 
occur through the sale, redemption, or 
repurchase of such securities at prices 
other than their current net asset 
values, and (2) to minimize speculation 
in the securities of registered invest- 
ment companies. The Applicants state 
that the secondary market activities of 
the Sponsor and the manner for the 
acquisition by investors of Units in the 
secondary market may be deemed to 
violate Rule 22c-1 because of the ab- 
sence of daily pricing. Applicants con- 
tend, however, that the purposes of 
Rule 22c-1 will not be offended by the 
Sponsor’s secondary market activities. 
According to the Applicants, only 
those investors who purchase Units in 
the secondary market at a price which 
is higher than the current offering 
price by one-half point or less may be 
deemed to suffer any detriment from 
the lack of daily pricing. However, Ap- 
plicants assert that such detriment 
would be offset by the lower cost 
burden to each Series of having evalu- 


‘ations made on a weekly, rather than 


daily, basis. Applicants assert that the 
pricing of Units by the Sponsor in the 
secondary market will in no way dilute 
the assets of a Series and that Unith- 


olders will benefit from the Sponsor’s 
pricing procedure in the secondary 
market since they will normally re- 
ceive a higher repurchase price for 
their Units than they could by re- 
deeming their Units at the current net 
asset value. According to the Appli- 
cants, this will be accomplished with- 
out the cost burden to the Series of 
daily price evaluations of the Unit re- 
demption price. In addition, the Appli- 
cants contend that speculation in the 
Units of any Series is unlikely in that 
weekly price changes are limited in 
the type of Debt Obligations which 
will be held in the Trust. 

Applicants finally assert that in 
order to avoid the Sponsor’s receiving 
more than the specified sales charge 
on the resale of Units, the Sponsor un- 
dertakes not to resell any Units (in- 
cluding resales to the Plan) which it 
may repurchase at a price below the 
offering side evaluation of the Debt 
Obligations in any Series. 

Section 6(c) of the Act, in pertinent 
part, provides that the Commission, by 
order upon application, may condition- 
ally or unconditionally exempt any 
person, security, or transaction, or any 
class or classes of persons, securities, 
or transactions, from any provision or 
provisions of the Act or from any rule 
or regulation thereunder, if and to the 
extent that such exemption is neces- 
sary or appropriate in the public inter- 
est and consistent with protection of 
investors and the purposes fairly in- 
tended by the policy and provisions of 
the Act. 

Notice is further given that any in- 
terested person may, not later than 
November 3, 1978, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompa- 
nied by a statement as to the nature of 
his interest, the reason for such re- 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549. A copy of.such re- 
quest shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such.service (by 
affidavit or, in the case of an attorney- 
at-law, by. certificate) shall be filed 
contemporaneously with the request. 
As provided by Rule 0-5 of the rules 
and regulations promulgated under 
the Act, an order disposing of the ap- 
plication will be issued as of course fol- 
lowing said date unless the Commis- 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear- 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
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the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 


GerorceE A. FITZSIMMONS, 
Secretary. 
(FR Doc. 78-29782 Filed 10-20-78; 8:45 am] 





[8010-01-M] 
{Release No. 10429; 812-4350) 


NUVEEN MUNICIPAL BOND FUND, INC. AND 
NUVEEN ADVISORY CORP. 


Filing of an Application for an Order 
Exempting a Propssed Exchange of Shares 


OcTOBER 10, 1978. 


Notice is hereby given that Nuveen 
Municipal Bond Fund, Ine. (the 
“Fund’’), registered under the Invest- 
ment Company Act of 1940 (‘‘Act’’) as 
an open-end, diversified management 
investment company, and Nuveen Ada- 
visory Corp. (‘Nuveen’), 230 W. 
Monroe Street, Chicago, Illinois 60606, 
investment adviser to the Fund (col- 
lectively referred to as “Applicants’’), 
filed an application on. August 17, 
1978, and amendments thereto on Sep- 
tember 1, 1978,:September 21, 1978, 
and October 6, 1978, for an order of 
the Commission pursuant to section 
6(c) of the Act exempting from the 
provisions of section 22(c), Rule 22c-1 
thereunder, and section 22(d) of the 
Act, a proposed exchange of Fund 
shares at net asset value without a 
sales charge and at a price other than 
the price next determined after re- 
ceipt of a purchase order for substan- 
tially all the assets of EDEV Corpora- 
tion (“EDEV”), a personal holding 
company; and for an order pursuant to 
section 17(d) of the Act and Rule 17d- 
1 thereunder permitting an agreement 
between the Fund and Nuveen calling 
for the Fund and Nuveen each to bear 
one-half of the Fund’s out-of-pocket 
expenses related to the proposed ex- 
change, up to a maximum of $10,000, 
and for all additional out-of-pocket ex- 
penses of the Fund and all other ex- 
penses connected with the exchange 
to be borne by Nuveen. All interested 
persons are referred to the application 
on file with the Commission for state- 
ment of the representations contained 
therein, which are summarized below. 

The Fund’s shares are currently 
being offered by John Nuveen & Co. 
Inc. (“John Nuveen & Co.’’), its princi- 
pal underwriter, for sale to dealers 
who in turn resell them to the public 
at public offering prices consisting of 
the net asset value per share plus 
varying sales charges described in the 
Fund’s current prospectus. Nuveen is 
an investment adviser registered with 
the Commission under the Investment 
Advisers Act of 1940. Since Nuveen 
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acts as the investment adviser to the 
Fund, it is an affiliated person of the 
Fund as defined in section 2(a)(3)(E) 
of the Act. 

Based upon representations made by 
or for EDEV, the Applicants represent 
that EDEV is a corporation organized 
and existing under the laws of Dela- 
ware. Its common stock, which is its 
only class of securities outstanding, is 
held of record by one individual. The 
Fund represents that there is no con- 
nection between it and EDEV, no affi- 
lated person of EDEV is an affiliated 
person of the Fund, and no affiliated 
person of the Fund is an affiliated 
person of EDEV. 

The Applicants state that the Fund 
and EDEV have entered into an Agree- 
ment and Pian of Reorganization (the 
“Agreement’’?) which provides for the 
transfer of substantially ail of the se- 
curities owned by EDEV (which securi- 
ties had a market value of $1,314,828 
on July 31, 1978) to the Fund in ex- 
change for shares of common stock of 
the Fund. The shares of the Fund are 
to be acquired at net asset value with- 
out a sales charge. Pursuant to the 
Agreemenf, Fund shares having an ag- 
gregate net asset value equal to the 
value of EDEV’s assets to be acquired 
shall be issued in exchange therefor 
(the number of shares to be deter- 
mined by dividing the aggregate value 
of EDEV’s net assets to be acquired by 
the net asset value per share of the 
Fund). The net asset value per share 
of the Fund and the value of the net 
assets of EDEV to acquired by the 
Fund will be determined as of the 
close of business on the business day 
next preceding the Closing Date. The 
actual exchange. of EDEV’s assets for 
shares of the Fund will take place on 
the Closing Date. If the vaiuation 
under the Agreement had taken place 
at the close of business on July 31, 
1978, approximately 148,209 shares 
having a net asset value of $9.31 each 
of the Fund would have been issued 
for substantially all of the assets of 
EDEV having an aggregate value of 
$1,379,828 as of that date. The Fund 
currently expects to sell approximate- 
ly $335,000 (about 24 percent) of the 
securities proposed to be acquired 
from EDEV within a relatively short 
period after their acquisition. 

The Agreement also provides for the 
retention by EDEV of an amount of 
eash and/or securities not to exceed 10 
percent of its net assets as of the Clos- 
ing Date to cover its expneses related 
to the above proposed transaction and 
any liabilities it may have outstanding. 
The Agreement further provides that, 
to the extent these expenses and li- 
abilities are less than the amount of 
cash and/or securities so withheld, 
EDEV will distribute all of its remain- 
ing assets to its sole stockholder in full 
and complete liquidation and shall 
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thereupon dissolve. The Agreement 
provides that the Fund and EDEV rec- 
ognize and agree that the Fund shares 
received by EDEV will be distributed 
to the stockholder as part of such 
complete liquidation. Under the terms 
of the Agreement, John Nuveen & Co., 
has agreed to pay a finder’s fee to a 
third party, and EDEV is paying a fi- 
nancial consultant fee to said party, 
for services rendered in connection 
with the proposed transaction. Appli- 
cants assert that to their knowledge 
neither the Fund, John Nuveen & Co., 
or EDEV is affiliated with the party 
receiving such compensation or any af- 
filiated person thereof. No portion of 
the fees for such services wiil be paid 
by the Applicants either directly or in- 
directly. ; 

It is a condition to the obligations of 
the Fund and EDEV under the Agree- 
ment that, prior to the exchange of 
EDEV assets for Fund shares, EDEV 
shall have received a written ruling 
from the Internal Revenue Service 
satisfactory to counsel for EDEV in 
form and substance or an opinion 
from EDEV’s counsel to the effect 
that the transfer of the assets of 
EDEV in exchange for Fund shares 
will constitute a reorganization within 
the meaning of section 368(a)(1)(C) of 
the Internal Revenue Code, and no 
gain or loss will be recognized to 
EDEV or its stockholder as a conse- 
quence of such reorganization. This 
condition may, however, be waived by 
EDEV’'s Board of Directors. The apph- 
cation states that as of May 31, 1978, 
the Federal tax cost basis of the 
EDEV securities which are proposed 
to be transferred was $1,485,649, and 
their market value was $1,381,000. On 
that date Federal tax cost basis and 
market value of the Fund’s portfolio 
were $53,757,059 and $51,875,340, re- 
spectively. 

The proposed transaction will be ac- 
counted for as a purchase transaction 
and the Fund will record the market 
value of EDEV’s securities as its basis 
for cost, and thus will not recognize 
any unrealized appreciation or depre- 
ciation on the transaction. The pro- 
portion of unrealized appreciation of 
the assets of the Fund is greater than 
such appreciation of the EDEV assets 
to be transferred. In addition, the 
Fund states that it will not recognize a 
material capital loss carryforward 
from the transaction, since under the 
Internal Revenue Code, EDEV’s ap- 
proximately $10,000 of capital loss car- 
ryforward will be reduced by 5 percent 
for each percentage point that the 
EDEV assets is less than 20 percent of 
the combined Fund-EDEV assets. Ac- 
cordingly, the Directors of the Fund 
have determined that no adjustment 
to the EDEV assets need be made to 
protect the Fund’s_ shareholders 
against possible tax liability resulting 
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from the eventual disposition by the 
Fund of EDEV’s assets, and that a net 
asset value exchange is appropriate 
under the circumstances. 

For the above reasons, it is anticipat- 
ed that the transaction will have no 
adverse impact on the Fund. 

Section 22(c) of the Act and Rule 
22c-1 thereunder taken together pro- 
vide, in pertinent part, that a regis- 
tered investment company may not 
issue its redeemable securities except 
at a price based on the current net 
asset value of such security which is 
next computed as of the close of trad- 
ing on the New York Stock Exchange 
next following receipt of an order to 
purchase such security. 

Section 22(d) of the Act provides, in 
pertinent part, that a registered in- 
vestment company may sell redeem- 
able securities issued by such company 
only at the current public offering 
price described in the prospectus. The 
current public offering price of shares 
of the Fund as described in its pro- 
spectus is net asset value plus a sales 
charge. 

The Applicants further state that 
without an exemption from section 
22(c), Rule 22c-1 thereunder, and sec- 
tion 22(d) of the Act, the Fund would 
be prohibited from: (a) Exchanging its 
shares at net asset value without a 
sales charge for substantially all of 
the assets of EDEV, and (b) effecting 
the proposed exchange transaction on 
the Closing Date based on the market 
value of the assets of EDEV to be 
transferred and net asset value per 
share of the Fund, both determined as 
of the valuation time which is the 
close of business on the last business 
day immediately preceding the Closing 
Date. Because the Closing Date and 
the Valuation Date will be fixed in ad- 
vance, and in view of the short time 
span involved, the Applicants assert 
that the possible abuses at which Rule 
22c-1 is directed will not exist. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, 
by order upon application, may condi- 
tionally or unconditionally exempt 
any person or transaction from any 
provision of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is neces- 
sary or appropriate in the public inter- 
est and consistent with the protection 
of investors and the purposes fairly in- 
tended by the policy and provisions of 
the Act. 

The Applicants represent that they 
consider the proposed exchange of 
shares to be at a fair price, arrived at 
by arms-length bargaining, and believe 
that granting of the requested exemp- 
tion from the provisions of section 
22(c), Rule 22c-1 thereunder and sec- 
tion 22(d) of the Act is appropriate in 
the puble interest and consistent with 
the protection of investors and the 
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purposes fairly intended by the policy 
and provisions of the Act, and that the 
proposed acquisition will be beneficial 
to the shareholders of the Fund for 
the following reasons: 

(1) Those expenses of the Fund 
which do not rise proportionately with 
an increase in portfolio size will be 
spread over a larger number of shares, 
and therefore will be a smaller amount 
per share to the existing shareholders; 

(2) The proposed exchange of shares 
will enable the Fund to acquire at one 
time additional securities for its exist- 
ing portfolio without affecting the 
market in such securities; and 

(3) Even after offsetting transaction 
costs involved in disposition of securi- 
ties which the Fund does not expect to 
retain for any significant period after 
completion of the proposed exchange 
of shares, the transfer of portfolio se- 
curities to be retained pursuant to the 
proposed acquisition will cause the 
Fund less expense than the purchase 
of securities of the same issuers in the 
open market. . 

The Applicants have also agreed to a 
proposal calling for the fund’s out-of- 
pocket expenses related to the above 
proposed exchange of shares to be 
borne, up to a maximum of $10,000, 
one-half by the Fund and one-half by 
Nuveen, and for all additional out-of- 
pocket expenses of the Fund and all 
other expenses connected with the ex- 


change to be borne by Nuveen. For : 


purposes of this proposal, the Fund’s 
out-of-pocket expenses shall include 
legal and accounting fees and the 
filing fees associated with this applica- 
tion, but shall not include State and 
Federal registration fees applicable to 
shares of the Fund to be issued pursu- 
ant to the Agreement. Under the 
Agreement, the Fund would bear 
$5,000 of these out-of-pocket expenses 
and Nuveen would bear the balance. 
The Fund further notes that although 
such expenses are properly allocable 
to it and that the Fund will, therefore, 
bear such costs directly, the expenses 
will, in effect, be borne by Nuveen. 
This result arises from the fact that 
Nuveen has agreed to waive, at least 
until May 1, 1979, its management fee 
and assume certain expenses of the 
Fund, so as to limit until that time the 
ratio of expenses incurred by the 
Fund (including the management fee) 
to average net assets to an annual rate 
of .75 of 1 percent. Since the Fund’s 
expenses are currently in excess of a 
level which would produce the agreed 
upon ratio, Nuveen is assuming such 
expenses in order to limit the ratio to 
the agreed upon level. Thus, although 
the Fund will bear such costs directly, 
they will ultimately be assumed by 
Nuveen pursuant to the terms of the 
above expense limitation agreement 
between the Fund and Nuveen. 


Because this Agreement may be 
deemed to be a joint and several trans- 
action between the Fund and an affili- 
ated person thereof, the Applicants 
state that an order pursuant to the 
provisions of Rule 17d-1 under the Act 
approving the terms of the Agreement 
may be necessary. 

As noted above, the Applicants have 
determined that the Fund will benefit 
from the proposed exchange of shares 
both from a spreading of fixed ex- 
penses over a broader asset base and 
because of the opportunity to obtain 
portfolio securities at reduced acquisi- 
tion costs. On this basis, the directors 
of the Fund (including a majority of 
the disinterested directors) concluded 
that the Fund could properly bear all 
of the expenses related to the pro- 
posed exchange of shares. This being 
the case, the directors of the Fund (in- 
cluding a majority of the disinterested 
directors) concluded that an arrange- 
ment whereby the Fund would bear 
only part of such expenses, with a 
maximum exposure of $5,000, was en- 
tirely appropriate. 

Rule 17d-1, adopted by the Commis- 
sion pursuant to section 17(d) of the 
Act, provides in pertinent part, that no 
affiliated person of any registered in- 
vestment company and no affiliated 
person of such a person, acting as 
principal, shall participate in, or effect 
any transaction in connection with 
any joint enterprise or other joint ar- 
rangement in which such registered 
company is a participant unless an ap- 
plication regarding such joint enter- 
prise or arrangement has been filed 
with the Commission and has been 
granted by an order. A joint enterprise 
or other. joint arrangement as used in 
this Rule is any written or oral plan, 
contract, authorization or arrange- 
ment, or any practice or understand- 
ing concerning an enterprisé or under- 
taking whereby a registered invest- 
ment company, or any affiliated 
person of such a person, have a joint 
or a joint and several participation, or 
share in the profits of such enterprise 
or undertaking. In passing upon such 
application, the Commission will con- 
sider whether the participation of 
such registered investment company 
in such joint enterprise or joint ar- 
rangement on the basis proposed is 
consistent with the provisions, poli- 
cies, and purposes of the Act, and the 
extent, to which such participation is 
on a basis different from or less advan- 
tageous than that of other partici- 
pants. 

The Fund represents that its man- 
agement believes that granting of the 
application and the issuance of the re- 
quested section 17 order would be con- 
sistent with the provisions, policies, 
and purposes of the Act and that, to 
the extent that the participation of 
the Fund is different from that of 
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Nuveen, it is more advantageous than 
Nuveen’s participation because any ex- 
penses in excess of $10,000 will be 
borne by Nuveen. 

Notice is further given that any in- 
terested person may, not later than 
November 6, 1978, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the application, ac- 
companied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controvert- 
ed, or he may request that he be noti- 
fied if the Commission should order a 
hearing thereon. Any such communi- 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the Applicants at the 
address stated above. Proof of such 
service (by affidavit, or in the case of 
an attorney at law, by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 
of the rules and regulations promul- 
gated under the Act, an order dispos- 
ing of the application herein will be 
issued as of course following said date 
unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re- 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to ‘delegated authority. . 


GEORGE A. FITZSIMMONS, 
Secretary. 
(FR Doc. 78-29783 Filed 10-20-78; 8:45 am] 
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FAA/NASA WORKSHOP ON WAKE VORTEX 
ALLEVIATION AND AVOIDANCE 


Joint FAA/NASA Conference 


The purpose of this notice is to an- 
nounce a joint Federal Aviation Ad- 
ministration (FAA)/National Aeronau- 
tics and Space Administration (NASA) 
workshop on Wake Vortex Alleviation 
and Avoidance to be hosted by the De- 
partment of Transportation’s Trans- 
portation Systems Center. This 2-day 
conference will commence at 9 a.m. on 
November 28, 1978, at the Transporta- 
tion Systems Center, 55 Broadway, 
Cambridge, Mass. The meeting will be 
open to the public and no advance reg- 
istration is required. 

Capacity restrictions have resulted 
from the increased longitudinal spac- 
ing required for safely separating air- 
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craft from wake vortices. The National 
Aviation System needs to regain this 
lost capacity, as well as to further in- 
crease its capacity, by decreasing sepa- 
ration standards below those required 
today. The highest priority program 
for pursuing this type of capacity in- 
crease is the alleviation and avoidance 
of wake vortices in the terminal area. 
The purpose of this conference is (1) 
to make clear that significant system 
payoff potential exists for reducing 
longitudinal separation in the termi- 
nai area and to describe various meth- 
ods being considered to accomplish 
this, (2) to insure that the aviation 
community is made aware of all wake 
vortex efforts that are planned or un- 
derway, (3) to thoroughly discuss the 
operational, safety, and economic im- 
plications. of wake vortex alleviation 
and avoidance, and (4) to gain advice 
from the using community as to the 
emphasis and priority of the program 
and solicit further ideas for solving 
the wake vortex problem. Participants 
will receive government and industry 
briefings, and then participate in 
workshops. The objective of the work- 
shops will be to deliver reports to the 
conference co-chairman prior to the 
end of the second day with program 
recommendations coming in three 
areas; (1) wake vortex alleviation at 
the source, (2) development of wake 
vortex avoidance systems on the 
ground, and (3) operational and-safety 
procedures and regulations. It is not 
expected that full response will be 
provided at the conference. Workshop 
participants will have the opportunity 
to subsequently submit detailed com- 
ments to NASA and FAA within 2 
months after the conference for inclu- 
sion in the final report. 

Requests for the conference agenda 
or to receive other information should 
be sent to: Transportation Systems 
Center, Office of Air and Marine Sys- 
tems, attention: DTS-521, 55 Broad- 
way, Cambridge, Mass. 02142; or by 
telephoning: 617-494-2181. 


Issued in Washington, D.C., on Octo- 
ber 13, 1978. 


A. P. ALBRECHT, 
Acting Associate Administrator 
for Engineering and Develop- 
ment. 


{FR Doc. 7178-29774 Filed 10-20-78; 8:45 am} 
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RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS (RTCA) EXECUTIVE COMMITTEE 


Meeiing 


Pursuant to section 10(a){2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of the 
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RTCA Executive Committee to be 
held November 15, 1978, Sheraton Na- 
tional Motor Hotel South Ballroom, 
Arlington, Va., commencing at 2 p.m. 
The Agenda for this meeting is as fol- 
lows; (1) Chairman’s introductory re- 
marks; (2) summary report of special 
committee activities for the past year; 
(3) review of initiatives related to in- 
ternational cooperation; (4) informal 
exchange of views on RTCA standards 
and their use in regulations, and (5) 
other business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per- 
sons wishing to present oral state- 
ments or obtain information should 
contact the RTCA Secretariat, 1717 H 
Street NW., Washington, D.C. 20006; 
202-296-0484. Any member of the 
public may present a written state- 
ment to the Committee at any time. 


Issued in Washington, D.C., on Octo- 
ber 16, 1978. 
Kar. F.. BIERACH, 
Designated Officer. 
(FR Doc. 78-29773 Filed 10-20-78; 8:45 am] 





[4910-06-M] 
DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 
STATE. PARTICIPATION PROGRAM 
Participation During Fiscal Year 1978 


AGENCY: Federal Railroad Adminis- 
tration, DOT. 


ACTION: Notice of certification and 
agreement. 


SUMMARY: The Federal Railroad 
Administration (FRA) has certified or 
entered into agreements with certain 
States to permit their participation in 
investigative and surveillance activities 
prescribed by the Administrator of the 
FRA as necessary for the enforcement 
by the Administrator of rules, regula- 
tions, orders, and standards issued 
under the authority of the Federal 
Railroad Safety Act of 1970, 45 U.S.C. 
421 et seq. 


FOR FURTHER 
CONTACT: 


Ms. Ann Cook, Office of State As- 
sistance Programs, Federal Railroad 
Administration, 202-426-1510. 


SUPPLEMENTARY INFORMATION: 
In accordance with 49 CFR 212.21, the 
following table lists separately for the 
track and equipment inspection pro- 
grams each State that has obtained 
agreement, certification, or full certifi- 
cation under 49 CFR Part 212, the 
number of inspectors or trainees, and 
the effective date of such agreement 
or certification. 


INFORMATION 
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NOTICES 





Number of 
inspectors/ 
trainees 


Participation Effective date 





Track Safety Standards (49 CFR Part 213) 





Certification 
Full certification 
Agreement 


Alabama 
Arizona 
Connecticut 
Illinois 
Indiana 
Iowa 
Kansas 
Maryland 
Maine 
Michigan 
Minnesota 
Missouri 
Nebraska. 

New Hampshire 
New York 
North Carolina 
Ohio 
Oregon 
Pennsylvania 
Rhode Island 
Utah 
Vermont 
Washington 
West Virginia 








Oct. 1, 1977. 
D 





10. 
Mar. 22, 1978. 
do Oct. 1, 1977. 
do Do. 
Full certification Do. 
Agreement May 9, 1978. 
do Oct. 1, 1977. 
do. May 4, 1978. 
Certification Oct. 1, 1977. 
Agreement Do. 
do 


* 
































* 














WO RD OO Oo 








ry 
. 














Do. 
do Oct. 1, 1978. 
do Do. 

do. 


Do. 
do May 26, 1978. 























OnNNr Ore 
** *. 


do. Oct. 1, 1977. 
Full certification Do. 
Certification Do. 

Aug. 1, 1978. 
May 24, 1978. 
Oct. 1, 1977. 











7 




















Full Certification ........cccccocccssssrscsesereese 
Agreement 





NNNrerE 


Do. 
May 1, 1978. 











Railroad Freight Car Safety Standards (49 CFR Part 215) 





Alabama 
Arizona 
Massachusetts 
Maryland 
Michigan 
New York 
North Carolina 
Ohio 
Oregon 


Certification Oct. 1, 1977. 
Full certification Do. 
Certification May 4, 1978. 
Full certification Oct. 1, 1977. 
Certification Mar. 1, 1978. 
Agreement May 26, 1978. 
do 






































Do. 
do Oct. 1, 1977. 
Do. 





Pennsylvania 





Utah 





Washington 





Full certification 
do 





Agreement 





Full certification 


Do. 
Mar. 23, 1978. 
Oct. 1, 1977. 


09 BD ts ee bt Oot ne Wh ome ms eo BD 


West Virginia 





do Do. 








*Denotes trainee. 


(Secs. 202 and 206 of the Federal Railroad Safety Act of 1970. 84 Stat. 971, 45 U.S.C. 421 et 


seq.; 49 CFR sec. 212.21; and 49 CFR 1.49(n).) 


Issued in Washington, D.C., on October 3, 1978. 


JOHN M. SULLIVAN, 
Administrator. 


(FR Doc. 78-29702 Filed 10-20-78; 8:45 am] 


[4910-59-M] 


National Highway Traffic Safety 
Administration 


[Docket No. EX78-4; Notice 2] 
MARATHON ELECTRIC VEHICLES, INC. 


Temporary Exemption From Federal Motor 
Vehicle Safety Standards 


This notice grants the petition by 
Marathon Electric Vehicles, Inc. of 
the District of Columbia for a tempo- 
rary exemption from compliance with 
several Federal motor vehicle safety 
standards on the basis that an exemp- 
tion would facilitate the development 
and field evaluation of a low-emmis- 
sion vehicle. 

Notice of receipt of this petition was 
published on June 26, 1978, and an op- 


portunity afforded for comment. (43 
FR 27630) 

Petitioner is the recently established 
American Subsidiary of Marathon 
Electric Co. Ltd. of Montreal, Canada. 
The parent company was formed in 
1969 to manufacture and sell electric 
golf carts. The company has under de- 
velopment the C-300 electric utility 
vehicle, and tested five prototypes in 
1976 and 1977. In 1978 it intends to 


produce for delivery 25 C-300’s which > 


“will help create the base for the test- 
ing and marketing effort in coming 
years.” Marathon believes that the 
primary market for its vehicles is in 
both off and on road applications that 
do not require a high speed, high cost 
internal combustion engine. 

Marathon asked for exemption from 
the following standards for the rea- 
sons given: Standard No. 205, Glazing 
Materials. The rear window is com- 


posed of a plastic material that is less 
resistant to abrasion than materials 
that comply with test Nos. 16, 22, and 
23 .or 24 of ANS Z26. materials that 
meet Standard No. 205 are said to be 
in short supply but the company ex- 
pects the shortage to end before expi- 
ration of the exemption. Standard No. 
208, Occupant Crash Protection. The 
company requires an exemption from 
S7.3a, the requirement for a seat belt 
warning system, though “efforts are 
currently underway to design an elec- 
trical system incorporating such a 
warning system * * *.” Standard No. 
219, Windshield Zone Intrusion. The 
company. is uncertain whether it 
meets the requirements of the stand- 
ard. However, since the hood does not 
reach to the windshield, “it would not 
penetrate the windshield safety zone 
as defined by the regulation so long as 
the hinges didn’t disintegrate.” Stand- 
ard No. 301-75, Fuel System Integrity. 
The C-300 is equipped with a gasoline 
heater as optional equipment, and the 
company has not conducted barrier 
impact tests on any of the five vehicles 
it has produced to date to determine 
conformance status. ; 

The company argued that an exemp- 
tion would not unduly degrade the 
safety of the vehicle. Visibility 
through the rear window “is not ap- 
preciably worse than through a 
window of the conforming material.” 
The C-300 has a canvas top and the 
rear window can be unzipped. Much of 
the vehicle’s operation will be off-road 
and at low speeds. 

The C-300 “possesses significant 
electrical and mechanical innovations 
which set it apart from all other elec- 
tric-powered vehicles,” basically in the 
efficiency and economy with which 
the electric power from the batteries is 
utilized. To evaluate its unique trans- 
mission and other components, Mara- 
thon believes that it must test its vehi- 
cles in a variety of physical and work 
environments. Therefore, in the com- 
pany’s view, an exemption would fa- 
cilitate the development and _ field 
evaluation of this vehicle. 

No comments were received on the 
petition. 

The statutory requirements for an 
exemption granted pursuant to 15 
U.S.C. 1410 (a)(1)(C) and (a)(2), is that 
it would facilitate the development 
and field evaluation of a low-emission 
motor vehicle and would not unreason- 
ably degrade its safety, and that it 
would be consistent with the public in- 
terest and the objectives of the Na- 
tional Traffic and Motor Vehicle 
Safety Act. It appears to NHTSA from 
its production figures that the Mara- 
thon is still in a prototype stage with 
respect to its electrical and mechanical 
innovations, and that an exemption 
would allow field evaluation of it and 
facilitate its further development. 
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NHTSA understands that the vehicle 
is under study by the U.S. Park Serv- 
ice; for that reason, and the national 
policy of exploring alternatives to the 
internal combustion engine as well, 
NHTSA has decided that an exemp- 
tion is in the public interest. Because 
of Marathon’s low volume of produc- 
tion and its apparent general confor- 
mance with the Federal safety stand- 
ards, NHTSA also finds that an ex- 
emption is consistent with the agen- 
cy’s mission to reduce traffic injuries 
and deaths. 

With respect to the finding that an 
exemption would not unduly degrade 
the safety of the vehicle, it is apparent 
that the intent of Congress in provid- 
ing in providing this exemption au- 
thority was to balance the need for ve- 
hicle safety against another social 
benefit, the necessity to encourage ve- 
hicle propulsion systems producing 
minimal pollutants, and to conclude 
that some degradation of safety was 
allowable as long as it was not, in the 
agency’s judgment, unreasonable. 
With respect to Standard Nos. 219 
Windshield Zone Intrusion and 301-75 
Fuel System Intergrity the agency has 
concluded that a 2-year exemption 
would be reasonable, and would afford 
the time to conduct tests and make 
the changes necessary for confor- 
mance. With respect to Standard No. 
205 Glazing Materials, the supply 
problem appears temporary, and a 1- 
year exemption will encourage the 
company to improve rear visibility at 
an early date: Because of the emphasis 
that the agency places on passenger 
restraint systems, it also believes that 
a 1-year exemption from Standard No. 
208 Occupant Crash Protection will 
encourage Marathon to incorporate a 
seatbelt warning system in the rela- 
tively near future. 

In consideration of the foregoing 
Marathon Electric Vehicles, Inc. is 
hereby granted NHTSA Exemption 
No. 78-4 from 49 CFR 571.205 motor 
Vehicle Safety Standard No. 205 and 
S7.3a of 49 CFR 571.208 Motor Vehicle 
Safety Standard No. 208, expiring Sep- 
tember 1, 1979, and from 49 CFR 
571.219 Motor Vehicle Safety Stand- 
ard No. 219, and 49 CFR 571.301-375 
Motor Vehicle Safety Standard No. 
301-75, expiring September 1, 1980. 
(Sec. 3, Pub. L. 92-548, 86 Stat. 1159 (15 


U.S.C. 1410); delegation of authority at 49 
CFR 1.50.) 


Issued on October 16, 1978. 


JOAN CLAYBROOK, 
; Administrator. 
{FR Doc. 78-29603 Filed 10-20-78; 8:45 am] 


NOTICES 


[4910-59-M] 


NATIONAL HIGHWAY SAFETY ADVISORY 
COMMITTEE 


Public Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C. app. I), notice is 
hereby given of a meeting of the Na- 
tional Highway Safety Advisory Com- 
mittee’s Safe Utilization of Commer- 
cial Vehicles Task Force. This meeting 
will be held on November 8 and 9, 
1978, at the California Highway Patrol 
Police Academy, 3500 Reed Avenue, 
Bryte, Calif. 

The task force will be discussing 
issues related to the safe utilization of 
commercial vehicles. 

Attendance is open to the interested 
public but limited to the space availa- 
ble. Since these meetings will be 
taking place at a restricted facility, 
the public will be required to sign in 
and receive a pass and instructions to 
the appropriate classroom. All meet- 
ings will start at 9 a.m. With the ap- 
proval of the chairperson, members of 
the public may present oral state- 
ments at the meeting. Any member of 
the public may present a written state- 
ment to the committee at any time. 

This meeting is subject to the ap- 
proval of the appropriate DOT offi- 
cials. Additional information may be 
obtained from the NHTSA Executive 
Secretary, Room 5215, 400 Seventh 
Street SW., Washington, D.C., 20590, 
telephone 202-426-2872. 


Issued in Washington, D.C., on Octo- 
ber 16, 1978. 
Wo. H. Marsa, 
Executive Secretary. 


(FR Doc. 78-29580 Filed 10-20-78; 8:45 am] 


[4910-59-M] 


National Highway Traffic Safety 
Administration 


{Docket No. IP77-17; Notice 2] 
‘AMERICAN HONDA MOTOR CO., INC. 


Grant of Petition for Exemption From Notice 
and Remedy for inconsequential Noncompli- 
ance 


This notice grants the petition by 
American Honda Motor Co., Inc., of 
Gardena, Calif., to be exempted from 
the notification and remedy require- 
ments of the National Traffic and 
Motor Vehicle Safety Act for a non- 
compliance with 49 CFR 571.101, 
Motor Vehicle Safety Standard No. 
101, Control Location, Identification, 
and Illumination. The basis of the pe- 
tition was that the noncompliance is 
inconsequential as it relates to motor 
vehicle safety. 

Notice of the petition was published 
on December 1, 1977 (42 FR 61106) 


49389 


and an opportunity afforded for com- 
ment. 

Paragraph S4.2.1 of Standard No. 
101 requires that the hazard warning 
switch control be identified by the 
word “Hazard,” and may, in addition, 
be identified by a symbol shown in 
table 1 of the standard. Honda identi- 


_ fied the control with the symbol only, 


failing to use the word “Hazard” on 
approximately 82,000 Accords manu- 
factured in model years 1976 and 1977. 
The company stated that it has had 
no owner complaints about the non- 
compliance, and that the control was 
identified in the owner’s manual. Fi- 
nally, in further support of its peti- 
tion, Honda cited the agency’s deter- 
mination that an identical noncompli- 
ance by Toyota had an inconsequen- 
tial relationship to motor vehicle 
safety (Docket IP75-2, 42 FR 5173). 

One comment was received on the 
petition which supported it. The com- 
menter, a Honda owner, stated that he 
and his wife knew the purpose of the 
switch “immediately” and that he 
would probably not subject himself to 
the inconvenience of taking his car in 
for modification. 

Since notice of Honda’s petition was 
published, NHTSA has amended 
Standard No. 101 to allow the hazard 
warning signal control, among others, 
to be identified by symbol alone if the 
manufacturer so choses (32 FR 27541, 
June 28, 1978). In addition, as Honda 
noted, the agency has previously 
granted the Toyota petition regarding 
an identical noncompliance. Accord- 
ingly, it has been determined that 
Honda’s failure to label the hazard 
warning system control with the word 
“Hazard” is inconsequential as it re- 
lates to motor vehicle safety. 


(Sec. 102, Pub. L. 93-492, 88 Stat. 1470 (15 


U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8.) 


Issued on October 17, 1978. 


MICHAEL M. FINKELSTEIN, 
Associate Administrator 
for Rulemaking. 


{FR Doc. 78-29771 Filed 10-20-78; 8:45 am] 


[491 0-59-M] 


(Docket No. IP77-18; Notice 2] 
BUDD Co. 


Denial of Petition for Inconsequential 
Noncompliance 


This notice denies the petition by 
the Budd Co. of Troy, Mich., to be 
exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act 
for a noncompliance with 49 CFR 
571.108, Motor Vehicle Safety Stand- 
ard No. 108, Lamps, Reflective Devices, 
and Associated Equipment. The basis 
of the petition was that the noncom- 
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pliance is inconsequential as it relates 
to motor vehicle safety. 

Notice of the petition was published 
on-March 2, 1978, and an opportunity 
afforded for comment (43 FR 8607). 

Budd has informed NHTSA that it 
manufactured 80 semitrailer vans, pro- 
duced for a single customer in 1975 
and 1976, with the identification lamp 
cluster “located between the turn sig- 
nals on the rear cross member * * *” 
Standard No. 108 requires, instead, 
that these lamps be located as close to 
the.top of the vehicle as is practicable. 
Petitioner argued that the noncompli- 
ance is inconsequential because the 
cross member location is used in many 
instances in which higher mounting is 
impracticable, e.g., open top trailers, 
dump trucks. It also argues that lower 
mounted lights are much easier to 
keep clean and in operating order, 
thus enhancing motor vehicle safety. 

Four comments were received on the 
petition. It was supported by Truck 
Safety Equipment Institute (TSED), 
Ohio Body Manufacturing Co., and 
Strick Corp. Alloy Trailers; Inc., op- 
posed it. TSEI argued that no signifi- 
cant safety advantage would be served 
by requiring the recall of only 80 semi- 
trailer vans. Ohio Body urged the 
agency to consider a lower mounting 
height for identification lamps. Strick 
commented that a lower mounting lo- 
cation would be more practicable. 
Alloy based its opposition on the ne- 
cessity that all manufacturers comply 
with regulations, and to find that an 
iliegal mounting height is inconse- 
quential would imply that the require- 
ment itself might be erroneous. 

The NHTSA has decided to deny 
Budd’s petition. Although the cross 
member location is used on such vehi- 
cles as dump trucks and open top trail- 
ers, this practice is followed only when 
a higher location is impracticable; the 
lower mounting of identification 
lamps on such vehicles therefore com- 
plies with Standard No. 108. The de- 
sired mounting height is “as close to 
the top of the vehicle as practicable” 
for the cue that these lights afford to 
drivers, at night and under other con- 
ditions of reduced visibility, that large 
and frequently slow moving vehicles 
are in the roadway ahead. The pres- 
ence of lower mounted lamps does not, 
in the agency’s view, contribute to 
motor vehicle safety and the number 
of vehicles affected is considered irrel- 
evant in this instance. 

Accordingly petitioner has not met 
its burden of persuasion that its non- 
compliance with Standard No. 108 is 
inconsequential as it relates to motor 
vehicle safety, and its petition is 
hereby denied. 


(Sec. 102, Pub. L. 93-492, 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8.) 


NOTICES 


Issued on October 17, 1978. 


MICHAEL M. FINKELSTEIN, 
Acting Associate Administrator 
for Rulemaking. 
{FR Doc. 78-29772 Filed 10-20-78: 8:45 am] 


[4910-59-M] 
[Docket No. EX76-1; Notice 4] 


SEY INDUSTRIES, INC. 


Petition for Temporary Exemption From Motor 
Vehicle Safety Standards 


This notice grants the petition by 
Jet Industries, Inc., of Austin, Tex., 
for an extension of NHTSA Exemp- 
tion No. 76-1, from compliance with 
certain safety standards. The basis of 
the extension is that a further exemp- 
tion would continue to facilitate the 
development and field evaluation of a 
low-emission motor vehicle. 

Notice of the petition was published 
on February 13, 1978 (43 FR 6192), 
and an opportunity afforded for com- 
ment. 

Since 1975 Jet has imported the 
Subaru 360 van, manufactured by Fuji 
Heavy Industries of Japan. The vehi- 
cle is not marketed in the United 
States and therefore is not certified as 
conforming to the Federal motor vehi- 
cle safety standards. Upon arrival in 
the United States these vehicles have 
had their gasoline-powered engines re- 
moved and electric motors substituted. 
They have been marketed as trucks 
under the name “Electra Van.” Jet 
asked for a 2-year extension of the ex- 
emption originally granted it in 1976 
and will not import more than 2,500 
vehicles during any 12-month period 
that the exemption is in effect. Thus 
far 56 vehicles have been sold under 
the previous exemption. The following 
is a list of Federal standards or por- 
tions thereof for which continued ex- 
emption was requested: 

No. 101 Control Location, Identifica- 
tion and Illumination. § 4.3-Control 
identification for headlamps, hazard 
warning, and windshield wiper switch- 
es is not directly illuminated. Ambient 
light is provided by light from adjoin- 
ing gauges. 

No. 103 Windshield Defrosting and 
Defogging Systems. Vehicle is fur- 
nished with systems but petitioner is 
unsure if performance requirements 
are met. Field experience in British 
Columbia and Connecticut indicates 
that “the system provides ice and fog 
free windshields within the limits of 
the existing standards”’. 

No. 104 Windshield Wiping and 
Washing Systems. Wiping system has 
one speed only, with a frequency of 50 
cycles per minute. 

No. 108 Lamps, Reflective Devices, 
and Associated Equipment. Petitioner 
believes that stop, tail, turn signal, 


and side marker lamps are not of a size 
required by the standard. 

No. 206 Door Locks and Door Reten- 
tion Components. ‘“‘Only limited tests 
as prescribed have been made at this 
time,” but the company believes that 
this vehicle in all probability complies. 

The company sought no extension of 
its exemption from Standard Nos. 119 
and 207 as compliance has been 
achieved... The company essentially 
argued that exemption would not de- 
grade the safety of the vehicle as ex- 
perience under the previous exemp- 
tion and the vehicle’s intended use 
had shown no safety problems. 

Jet has been selected by the former 
Energy Research and Development 
Administration to participate in the 
Department of Energy’s electric and 
hybrid vehicle development program 
and will incorporate the knowledge 
gained from its recent research and 
experience in developing and supply- 
ing the vehicles under this grant. 

No comments were received on the 
petition. 

Pursuant to section 123(a)(1)(C) of 
the National Traffic and Motor Vehi- 
cle Safety Act an exemption may be 
granted if it would facilitate the devel- 
opment or field evaluation of a low- 
emission motor vehicle and would not 
unreasonably degrade the vehicle’s 
safety, and if the exemption is consist- 
ent with public interest and objectives 
of traffic safety. 

As a selected participant in the elec- 
tric and hybrid vehicle program of the 
Department of Energy, the petitioner 
has demonstrated that continued ex- 
perimentation, testing, and field evalu- 
ation of its vehicles is in the public in- 
terest. An exemption will also be con- 
sistent with traffic safety objectives as 
petitioner has pointed out that possi- 
ble hazards presented by internal com- 
bustion propelled vehicles are lacking. 
These are the danger of fire in a colli- 
sion and of carbon monoxide poison- 
ing from exhaust fumes. The scope of 
the exemptions requested may be 
characterized as minimal and it has 
been concluded that they would not 
unreasonably degrade the safety of 
the vehicle. 

However, to.encourage compliance 
with those standards where compli- 
ance problems appear minimal, a 
shorter exemption is being provided 
with respect to Standards Nos. 108 and 
206. The exemption from Standard 
No. 103 is being terminated. Petitioner 
certifies its vehicles as “multipurpose 
passenger vehicles”. The sole require- 
ment established by Standard No. 103 
for such vehicles is that they be 
equipped with defroster/defogger sys- 
tems, a requirement Jet already meets. 
Performance requirements apply only 
to passenger car systems. 

In consideration of the foregoing 
NHTSA Exemption No. 76-1, from 49 
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CFR 571.108, Motor Vehicle Safety 
Standard No. 108, Lamps, Reflective 
Devices, and Associated Equipment, 
(exclusive of requirements for number 
of lamps, etc., and their location) and 
49 CFR 571.206, Motor Vehicle Safety 
Standard No. 206, Door Locks and 
Door Retention Componenis, is hereby 
extended to expire July 1, 1979. 
NHTSA Exemption No. 76-1, from 
$4.3 of 49 CFR 571.101, Motor Vehicle 
Safety Standard No. 101, Control Lo- 
cation, Identification, and Illumina- 
tion, and 49 CFR 571.104, Motor Vehi- 
cle Safety Standard No. 104, Wind- 
Shield Wiping and Washing Systems, is 
hereby extended to expire January 1, 
’ 1980. NHTSA Exemption No. 176-1 
from 49 CFR 571.103, Motor Vehicle 
Safety Standard No. 103, Windshield 
Defrosting and Defogging Systems, is 
hereby terminated effective the date 
of publication of this notice. 


(Sec. 3, Pub. L. 92-548, 86 Stat. 1159 (15 
U.S.C. 1410); delegation of authority at 49 
CFR 1.50.) _ 


Issued on October 16, 1978. 


JOAN CLAYBROOK, 
Administrator. 


{FR Doc. 78-29770 Filed 10-20-78; 8:45 am] 


[3128-01-M] 


[4910-62-M] 

DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
DEPARTMENT OF ENERGY 
Office of the Secretary 


{OST File No. 61; Notice 78-15] 
NATIONAL ENERGY TRANSPORTATION STUDY 
Public Meetings With Industry 


AGENCIES: Department of Transpor- 
tation (DOT) and -Department of 
Energy (DOE). 


ACTION: Notice of public meetings 
with industry. 


SUMMARY: As part of the President’s 
national energy plan, DOT and DOE 
are conducting a joint study to deter- 
mine if the Nation’s transportation 
system is adequate to accommodate 
the future energy needs of the United 
States. Meetings among representa- 
tives of DOT, DOE, and the railroad 
industry, and among representatives 
of DOT, DOE, and the natural gas 
pipeline industry, will be held to dis- 
cuss the capability of each of these in- 
dustries to transport the energy mate- 
rials that will be needed in the period 
1985-2000. The public is invited to 
both meetings. 


‘DATES: Railroad industry: Thursday, 
October 26, 1978, 10 a.m. to 12 noon, 
eastern time; natural gas pipeline in- 
dustry: Tuesday, October 31, 1978, 3 
p.m. to 5 p.m., eastern time. Both will 


NOTICES 


be held in the Management Informa- 
tion Center. (room 10214), DOT Head- 
quarters (Nassif) Building, 400 Sev- 
enth Street SW., Washington, D.C. 


FOR FURTHER INFORMATION 
CONTACT: 


Thomas E. Marchessault, Staff 
Member, National Energy Transpor- 
tation Study (NETS), Office of In- 
termodal Transportation, DOT (202- 

' 426-4168). Since available space for 
the public is limited, those wishing 
to attend should contact Mr. 
Marchessault not later than the day 
before the meeting. 


SUPPLEMENTARY INFORMATION: 
By 1985 and beyond it appears likely 
that the Nation will experience nu- 
merous changes in the historical pat- 
terns of energy supply and demand, 
which in turn will require changes in 
the way energy is transported. The 
changing energy patterns include 
dwindling domestic oil and natural gas 
production, regional shifts in supply 
and demand, and shifts in national 
and regional fuel use, including new 
energy sources. 

The joint DOT-DOE study team will 
look at important aspects of the move- 
ment of coal, crude oil and petroleum 
products, natural gas, nuclear fuel, 
and electrical power to 1985 and 
beyond. This will be done to determine 
what adjustments are needed in the 
present transportation network. 

In the first phase of the study, DOE 


is to select alternative national energy 
scenarios based on different assump- 
tions about future energy supply and 


demand. These scenarios will be 
broken down into 173 geographical re- 
gions for the fuels listed above. 

In the second phase ‘of the study, 
DOT is to determine how energy 
would be moved from supply areas to 
energy-consuming areas by all modes 
of the transportation network. DOT 
will use the assistance of a computer 
model to compare the present capacity 
with future needs and identify poten- 
tial bottlenecks. 

In the third phase of the study, the 
joint study team is to examine a 
number of issues that may affect the 
transportation of energy. While the 
major emphasis of the study is trans- 
portation needs in 1985, the study 
team will also look at 1990 and 2000. 

The final report is expected to iden- 
tify constraints on the efficient trans- 
portation of energy and to recommend 
any Federal actions that may be neces- 
sary. 

To gain the widest possible range of 
information and opinion concerning 
this undertaking, DOT and DOE have 
established an “open file’ for the sub- 
mission of comments from interested 
groups and individuals. (See 43 FR 
38795, August 30, 1978.) To provide 
more detailed information in certain 
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areas, representatives of DOT and 
DOE will be holding a number of 
meetings with representatives of in- 
dustries affected by the study. The 
one with railroad industry representa- 
tives will be held from 10 a.m. to 12 
noon, eastern time, Thursday, October 
26, 1978, and the one with the natural 
gas pipeline industry will be held from 
3 p.m. to 5 p.m., eastern time, Tues- 
day, October 31, 1978. Both will be in 
the Management Information Center 
(room 10214), DOT Headquarters 
(Nassif) Building, 400 Seventh Street 
SW., Washington, D.C. ~*~ 

The topics for discussion at the rail- 
road industry meeting will include the 
capability of the railroads to transport 
increased amounts of coal; the impact 
on grade crossings of increased unit 
train traffic; problems associated with 
the rail transport of nuclear wastes; 
and related railroad energy transpor- 
tation issues. 

The topics for discussion at the nat- 
ural gas pipeline industry meeting will 
include future pipeline capacity vis-a- 
vis supply; the expected imports of liq- 
uefied natural gas; transportation im- 
pacts of new offshore natural gas pro- 
duction; the potential likelihood of im- 
porting Mexican natural gas; and re- 
lated natural gas transportation 
issues. 

These meetings will be open to the 
public on a space available basis. 
Anyone who wishes to attend should 
contact the NETS staff member iden- 
tified above. There will be an opportu- 
nity at the conclusion of each meeting 
for the public to make comments. Min- 
utes of each meeting will be available 
for public inspection and copying in 
the NETS open file in the office of the 
Assistant General Counsel for Regula- 
tion and Enforcement, room 10421, 
Department of Transportation Head- 
quarters (Nassif) Building, 400 Sev- 
enth Street SW., Washington, D.C. 
20590, 202-426-4723, from 9 a.m. to 
5:30 p.m., eastern time, Monday 
through Friday, except Federal holi- 
days. 


Issued in Washington, D.C., on Octo- 
ber 17, 1978. 


Raymonp A. Younc III, 
Acting Chairman, NETS, Acting 
Assistant Secretary for Policy 
and International Affairs, De- 
partment of Transportation. 
ALVIN ALM, 
Deputy Chairman, NETS, Assist- 
ant Secretary for Policy and 
Evaluation, Department of 
Energy. 
{FR Doc. 78-29849 Filed 10-20-78; 8:45 am] 


J 
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[4910-62-M] 
{OST File No. 61; Notice 78-14] 
NATIONAL ENERGY TRANSPORTATION STUDY 


Announcement of Change in Location of Public 
Hearing 


AGENCIES: Department of Transpor- 
tation (DOT) and Department of 
Energy (DOE). 


ACTION: Announcement of change in 
location of public hearing. 


SUMMARY: Notice is hereby given 
that the location of the Los Angeles 
public hearing for the National 
Energy ‘Transportation Study has 
been changed. The November 6 hear- 
ing will now be held at the Los Ange- 
les Bonaventure Hotel (Santa Barbara 
Room), Fifth and Figueroa Streets, 
Los Angeles, Calif. 


FOR FURTHER 
CONTACT: 


Nancy MacRae, Staff Member, Na- 
tional Energy Transportation Study 
(NETS), Office of Intermodal Trans- 
portation, DOT, 202-426-4203, or 
Diana Diamond; Office of Policy and 
Evaluation, DOE, 202-566-9037. 


Issued in Washington, D.C., on Octo- 
ber 17, 1978. 


RaymMonp A. Young III, 
Acting Chairman, NETS, Acting 
Assistant Secretary fer Policy 
and International Affairs, De- 
partment of Transportation. 
ALVIN L. ALM, 
Deputy Chairman, NETS, Assist- 
ant Secretary for Policy and 
Evaluation, Department of 
Energy. 


(FR Doc. 78-29848 Filed 10-22-78; 8:45 am] 
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[4810-40-M] 
DEPARTMENT OF THE TREASURY 


Office of the Secretary 


{[Dept. Circular Public Debt Series—No. 24- 


78) 


TREASURY NOTES OF OCTOBER 31, 1980 
Series U-1980 
OcTOBER 18, 1978. 
1. INVITATION FOR TENDERS 


1.1. The Secretary of the Treasury, 
under the authority of the Second Lib- 
erty Bond Act, as amended, invites 
tenders for approximately 
$3,250,000,000 of the United States se- 
curities, designated Treasury Notes of 
October 31, 1980, Series U-1980 
(CUSIP No. 912827 JC 7). The securi- 
ties will be sold at auction with bid- 
ding on the basis of yield. Payment 
will be required at the price equivalent 
of the bid yield of each accepted 
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tender. The interest rate on the securi- 
ties and the price equivalent of each 
accepted bid will be determined in the 
manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reseve Banks for their own 
account in exchange for maturing 
Treasury securities. Additional 
amounts may also be issued for cash to 
Federal Reserve Banks as agents of 
foreign and international monetary 
authorities. 


2. DESCRIPTION OF SECURITIES 


2.1. The securities will be dated Oc- 
tober 31, 1978, and will bear interest 
from that date, payable on a semian- 
nual basis on April 30, 1979, and each 
subsequent 6 months on October 31 
and April 30, until the principal be- 
comes payable. They will mature Octo- 
ber 31,1980, and will not be subject to 
eall for redemption prior to maturity. 

2.2. The income derived from the se- 
curities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to 
estate, inheritance, gift or other excise 
taxes, whether Federal or State, but 
are exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any pos- 
session of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in pay- 
ment of taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities regis- 
tered as to principal and interest, will 
be issued in denominations of $5,000, 
$10,000, $100,000, and $1,000,000. 
Book-entry securities will be available 
to eligible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of 
coupon, registered and book-entry se- 
curities, and the transfer of registered 
securities will be permitted. 

2.5. The Department of the Trea- 
sury’s general regulations governing 
United States securities apply to the 
securities offered in this circular. 
These general regulations include 
those currently in effect, as well as 
those that may be issued at a later 
date. 


3. SALE PROCEDURES 


3.1. Tenders will be received at Fed- 
eral Reserve Banks and Branches and 
at the Bureau of the Public Debt, 
Washington, D.C. 20226, up to 1:30 
p.m., Eastern Daylight Saving time, 
Tuesday, October 24, 1978. Noncompe- 
titive tenders as defined below will be 
considered timely if postmarked no 
later than Monday, October 23, 1978. 

3.2. Each tender must state the face 
amount of securities bid for. The mini- 
mum bid is $5,000 and larger bids must 


be in multiples of that amount. Com- 
petitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.11 percent. Common fractions may 
not be used. Noncompetitive tenders 
must show the term “noncompetitive” 
on the tender form in lieu of a speci- 
fied yield. No bidder may submit more 
than one noncompetitive tender and 
the amount may not exceed 
$1,000,000. 

3.3. All bidders must certify that 
they have not made and will not make 
any agreements for the-sale or pur- 
chase of any securities of this issue 
prior to the deadline established in 
Section 3.1 for receipt of tenders. 
Those authorized to submit tenders 
for the account of customers will be 
required to certify that such tenders 
are submitted under the same condi- 
tions, agreements, and certifications as 
tenders submitted directly by bidders 
for their own account. 

3.4. Commerical banks, which for 
this purpose are defined as banks ac- 
cepting demand deposits, and primary 
dealers, which for this purpose are de- 
fined as dealers who make primary 
markets in Government securities and 
report daily to the Federal Reserve 
bank of New York their positions in 
and borrowings on such securities, 
may submit tenders for account of cus- 
tomers if the names of the customers 
and the amount for each customer are 
furnished. Others are only permitted 
to submit tenders for their own ac- 
count. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as de- 
fined above; Federally-insured savings 
and loan associations; States, and their 
political subdivisions or instrumental- 
ities; public pension and retirement 
and other public funds; international 
organizations in which the United 
States holds membership; foreign cen- 
tral banks and foreign states; Federal 
Reserve Banks; and Government ac- 
counts. Tenders from others must be 
accompanied by a deposit of 5 percent 
of the face amount of securities ap- 
plied for (in the form of cash, matur- 
ing Treasury securities or readily col- 
lectible checks), or by a guarantee of 
such deposit by a commercial bank or 
a primary dealer. 

3.6. Immediately after the closing 


‘hour, tenders will be opened, followed 


by a public announcement of the 
amount and yield range of accepted 
bids. Subject to the reservations ex- 
pressed in Section 4, noncompetitive 
tenders will be accepted in full, and 
then competitive tenders will be ac- 
cepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
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the highest accepted yield wiil be pro- 
rated if necessary. After the determi- 
nation is made as to which tenders are 
accepted, a coupon rate will be estab- 
lished, on the basis of a % of one per- 
cent increment, which results in an 
equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 99.500. That rate of interest 
will be paid on all of the securities. 
Based on such interest rate, the price 
on each competitive tender allotted 
will be determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield 
bid. Those submitting noncompetitive 
tenders will pay the price equivalent 
to the weighted average yield of ac- 
cepted competitive tenders. Price cal- 
culations will be carried to three deci- 
mal places on the basis of price per 
hundred, e.g., 99.923, and the determi- 
nations of the Secretary of the Treas- 
ury shall be final. If the amount of 
noncompetitive tenders received would 
absorb all or most of the offering, 
competitive tenders will be accepted in 
an amount sufficient to provide a fair 
determination of the yield. Tenders re- 
ceived from Government accounts and 
Federal Reserve Banks will be accept- 
ed at the price equivalent to the 
weighted average yield of accepted 
competitive tenders. 

3.7. competitive bidders will be ad- 
vised of the acceptance or rejection of 
their tenders. Those submitting non- 
competitive tenders will only be noti- 
fied if the tender is not accepted in 
full, or when the price is over par. 


4. RESERVATIONS 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept 
or reject any or all tenders in whole or 
in part, to allot more or less than the 
amount of securities specified in sec- 
tion 1, and to make different percent- 
age allotments to various classes of ap- 
plicants when the Secretary considers 
it in the public interest. The Secre- 
tary’s action under this Section is 
final. . 


5. PAYMENT AND DELIVERY 


5.1. Settlement for allotted securi- 
ties must be made or completed on or 
before Tuesday, October 31, 1978, at 
the Federal Reserve Bank or Branch 
or at the bureau of the Public Debt, 
wherever the tender was submitted. 
Payment must be in cash; in other 
funds immediately available to the 
Treasury; in Treasury bills, notes or 
bonds (with all coupons detached) ma- 
turing on or before the settlement 
date but which are not overdue as de- 
fined in the general regulations gov- 
erning United States securities; or by 
check drawn to the order of the insti- 
tution to which the tender was submit- 
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ted, which must be received at such in- 
stitution no later than: 

(a) Friday, October 27, 1978, if the 
check is drawn on a bank in the Feder- 
al Reserve District of the institution 


.to which the check is submitted (the 


Fifth Federal Reserve District in case 
of the Bureau of the Public Debt), or 

(b) Thursday, October 26, 1978, if 
the check is drawn on a bank in an- 
other Federal Reserve District. 

Checks received after the dates set 
forth in the preceding sentence will 
not be accepted unless they are pay- 
able at the applicable Federal Reserve 
Bank. Payment will not be considered 
complete where registered securities 
are requested if the appropriate iden- 
tifying number as required on tax re- 
turns and other documents submitted 
to the Internal Revenue Service (an 
individual’s social security number or 
an employer identification number) is 
not furnished. When payment is made 
in securities, a cash adjustment wil) be 
made to or required of the bidder for 
any difference between the _ face 
amount of securities presented and 
the amount payabie on the securities 
allotted. 

5.2. In every case where full pay- 
ment is not completed on time, the de- 
posit submitted with the tender, up to 
5 percent of the face amount of securi- 
ties allotted, shall, at the discretion of 
the Secretary of the Treasury, be for- 
feited to the United States. 

5.3. Registered securities tendered as 
deposits and in payment for allotted 
securities are nct required to be as- 
signed if the new securities are to be 
registered in the same names and 
forms as appear in the registrations or 
assignments of the securities surren- 
dered. When the new securities are to 
be registered in names and forms dif- 
ferent from those in the inscriptions 
or assignments of the securities pre- 
sented, the assignment should be to 
“The Secretary of the Treasury for 
(securities offered by this circular) in 
the name of (name and taxpayer iden- 
tifying number).”’ If new securities in 
coupon form are desired, the assign- 
ment should be to “The Secretary of 
the Treasury for coupon (securities of- 
fered by this circular) to be delivered 
to (mame and address).” Specific 
instructions for the issuance and deliv- 
ery of the new securities, signed by 
the owner or authorized representa- 
tive, must accompany the securities 
presented. Securities tendered in pay- 
ment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, Wash- 
ington, D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive inter- 
im certificates. These certificates shall 
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be issued in bearer form and shall be 
exchangeable for definitive securities 
of this issue, when such securities are 
available, at any Federal Reserve 
Bank or Branch or at the Bureau of 
the Public Debi, Washington, D.C. 
20226. The interim certificates must 
be returned at the risk and expense of 
the holder. ; 

5.5. Delivery of securities in regis- 
tered form will be made after the re- 
quested form of registration has been 
validated, the registered interest ac- 
count has been established, and the se- 
curities have been inscribed. 


6. GENERAL PROVISIONS 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are au- 
thorized and requested to receive 
tenders, to make allotments as direct- 
ed by the Secretary of the Treasury, 
to issue such notices as may be neces- 
sary, to receive payment for and make 
delivery of securities on full-paid allot- 
ments, and to issue interim certificates 
pending delivery of the definitive secu- 
rities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations gov- 
erning the offering. Public announce- 
ment of such changes will be promptly 
provided. 


Pav H. TAYLor, 
Fiscal Assistant Secretary. 


{FR Doc. 78-29769 Filed 10-18-78: 12:02 pm] 





[7035-01-M] 


INTERSTATE COMMERCE 
COMMISSION 


[Notice No. 732] 
ASSIGNMENT OF HEARINGS 


OcToOBER 18, 1978. 

Cases assigned for hearing, post- 
ponement cancellation or oral argu- 
ment appear below and will be pub- 
lished only once. This list contains 
prospective assignments only and does 
not include cases previcusly assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 


‘attempt will be made to publish no- 


tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can- 
cellation or postponements of hearings 
in which they are interested. No 
amendments will be entertained after 
the date of this publication. 


MC 120181 (Sub-8), Main Line Hauling Co., 
Inc., now assigned for hearing on Novem- 
ber 6, 1978, at Jefferson City, MO, will be 
held in Room 201, Governor’s Hotel. 

MC 2202 (Sub-556F), Roadway Express, 
Inc., now assigned for hearing on Novem- 
ber 13, 1978, at Texarkana, TX, will be 
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held at the Ramada Inn, Interstate High- 
way 30 East, State Line Avenue. 

MC 107012 (Sub-258), North American Van 
Lines, Inc., now assigned for hearing on 


November 13, 1978, at Atlanta, GA, will be — 


held in Room 226, Federal Building, For- 
sythe Street. 

MC 109533 (Sub-104F), Overnite Transpor- 
tation, now assigned for hearing on No- 
vember 13, 1978, at Cincinnati, OH will be 
held at the Netherland Hilton, Fifth and 
Race Streets. 

MC 116254 (Sub-188), Chem-Haulers, Inc., 
now assigned for hearing on November 13, 
1978, at Louisville, KY, will be held in 
Room 635, Post Office Building, Sixth and 
Broadway. 

MC 19311 (Sub-41F), Central Transport, 
Inc., now assigned for hearing on Novem- 
ber 14, 1978, at Lansing, MI, will be held 
at the Corporation & Security Commis- 
sion, 6546 Mercantile Way. 

MC 111785 (Sub-62F), Burns Motor Freight, 
Inc., now assigned for hearing on Novem- 
ber 14, 1978, at Marlinton, WV, will be 
held in Main Court Room, Marlinton 
County Courthouse, Ninth Avenue. 

MC 65941 (Sub-48F), Tower Lines, Inc., now 
assigned for hearing on November 16, 
1978, at Atlanta, GA, will be held in Room 
226, Federal Building, Forsythe Street. 

MC 112617 (Sub-382F), Liquid Transporters, 
Inc., now assigned for hearing on Novem- 
ber 16, 1978, at Louisville, KY, will be held 
in Room 635, Post Office Building, Sixth 
and Broadway. : 

MC 112304 (Sub-139F), Ace Doran Hauling 
& Rigging Co., a Corp., now assigned for 
hearing on November 17, 1978, in Room 
635, Post Office Building, Sixth and 
Broadway, Louisville, KY. 

MC 143364 (Sub-1F), Associated Cab Co., 
Inc., d.b.a. Gray Line Of Atlanta, now as- 
signed for hearing on November 20, 1978, 
at Atlanta, GA, will be held in Room 305, 
1252 Peachtree Street NW. 

AB 7 (Sub-62), Stanley, E. G. Hillman, trust- 
ee of the property of Chicago, Milwaukee, 
St. Paul & Pacific Railroad Co., debtor, 
abandonment near Faribault and Zum- 
brota, in Rice and Goodhue Counties, MN 
now assigned for hearing on November 27, 
1978, at Zumbrota, MN will be held in City 
Hall, 55 East Third. 

FF 510F, Rocky Mountain Express, Inc., 
now assigned for hearing on November 28, 
1978, at San Francisco will be held in 
Room 510, Fifth Floor, 211 Main Street. 

MC 115826 (Sub-302F), W. J. Digby, Inc., 
now assigned for hearing on November 28, 
1978, at Seattle, WA, will be held in Room 
3086, Federal Building, 915 Second 
Avenue. 

MC 119493 (Sub-190F), Monkem Co., Inc., 
now assigned for hearing on November 28, 
1978, at St. Louis, MO, will be held in 
Room 313, Third Floor, U.S. Courts & 
Customhouse, 1114 Market Street. 

MC 139495 (Sub-310), National Carriers, 
Inc., now assigned for hearing on Novem- 
ber 28, 1978, at Dallas, TX, will be held in 
Room 5A15-17, Federal Building, 1100 
Commerce Street. 

MC 58923 (Sub-45), Georgia Highway Ex- 
press, Inc., now assigned for hearing on 
November 29, 1978, at Atlanta, GA, will be 
held in Room 651, U.S. Courthouse, 801 
Broadway. 

MC 20783 (Sub-111F), Tompkins Motor 
Lines, Inc., now being assigned for hearing 
on January 9, 1979 (4 days), at Tampa, FL, 
in a hearing room to be later designated. 
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MC 115841 (Sub-624F), Colonial Refrigerat- 
ed Transportation, Inc., now being as- 
signed for hearing on January 15, 1979 (3 
days), at Orlando, FL, in a hearing room 
to be later designated. 

MC 134426 (Sub-6F), McCort Drive-A-Way, 
Inc., now being assigned for hearing on 
January 18, 1979 (2 days), at Jacksonville, 
FL, in a hearing room to be later designat- 
ed. 

MC 107107 (Sub-463F), Alterman Transport 
Line, Inc., now being assigned for hearing 
on January 9, 1979 (9 days), at Miami, FL, 
in a hearing room to be later designated. 

MC 116519 (Sub-27 (MIF)), Fredrick Trans- 
port Ltd., now being assigned for hearing 
on January 16, 1979 (4 days), at Buffalo, 
NY, in a hearing room to be later desig- 
nated. 

MC 108531 (Sub-20F), Blue Bird Coach 
Line, Inc., now being assigned for hearing 
on January 22, 1979 (1 week), at Roches- 
ter, NJ, in a hearing room to be later des- 
ignated. 

MC 71043 (Sub-10F), LaPorte Transit Co., 
Inc., now being assigned for hearing on 
January 9, 1979 (2 weeks), at Chicago, IL, 
in a hearing room to be later designated. 

MC 144296F, Lewis Bus Line, Inc., now 
being assigned for hearing on December 6, 
1978 (3 days),at Augusta, GA, in a hearing 
room to be later designated. 

MC 133233 (Sub-58F), Clarence L. Werner, 
d.b.a. Werner Enterprises, now assigned 
for hearing on November 29, 1978, at 
Dallas, TX, will be held in Room 5A15-17, 
Federal Building, 1100 Commerce Street. 

MC 136605 (Sub-47F), Davis Bros., Inc., now 
assigned for hearing on November 29, 
1978, at Seattle, WA, will be held in Room 
3086, Federal Building, 915 Second 
Avenue. : 

MC 95876 (Sub-232F), Anderson Trucking 
Service, Inc., now assigned for hearing on 
November 30, 1978, at St. Louis, MO, will 
be held in Room 313, Third Floor, U.S. 
Court and Customhouse, 1114 Market 
Street. 

MC 115841 (Sub-589), Colonial Refrigerated 
Transportation, Inc., now assigned for 
hearing on November 30, 1978, at Dallas, 
TX, will be held in Room 5A15-17, Federal 
Building, 1100 Commerce Street. 

MC 118832 (Sub-8), Westours Motor 
Coaches, Inc., now assigned for hearing on 
December 4, 1978, at Seattle, WA, will be 
held in Room 3086, Federal Building, 915 
Second Avenue. 

MC 100666 (Sub-389F), Melton Truck Lines, 
Inc., now assigned for hearing on Decem- 
ber 4, 1978, at Dallas, TX, will be held in 
Room 5A15-17, Federal Building, 1100 
Commerce Street. 

MC i25433 (Sub-145), F-B Truck Lines, Co., 
now assigned for hearing on December 4, 
1978, at San Francisco, CA, will be held in 
Room 510, Fifth Floor, 211 Main Street. 

MC 138713 (Sub-3), R & G Transit Corp., 
now assigned for hearing on December 4, 
1978, at St. Louis, MO, will be held in 
Room 313, Third Floor, U.S. Court and 
Customhouse, 1114 Market Street. 

MC 123407 (Sub-447F), Sawyer Transport, 
Inc., now assigned for hearing on Decem- 
ber 5, 1978, at San Francisco, CA, will be 
held in Room 510, Fifth Floor, 211 Main 
Street. . 

MC 144170 Nationwide Truck Lines, Inc., 
now assigned for hearing on December 6, 
1978, at San Francisco, CA, will be held in 
Room 510, Fifth Floor, 211 Main Street. 


MC 138018 (Sub-41F), Refrigerated Foods, 
Inc., now assigned for hearing on Decem- 
ber 11, 1978, at Seattle, WA, will be held 
in Room 2866, Federal Building, 915 
Second Avenue. 

MC 138732 (Sub-12F), Osterkamp Trucking, 
Inc., now assigned for hearing on Decem- 
ber 11, 1978, at San Francisco, CA, will be 
held in Room 510, Fifth Floor, 211 Main 
Street. 

MC 29948 (Sub-10F), Empire Lines, Inc., 
now assigned for hearing on December 13, 
1978, at Spokane, WA, will be held in Con- 
ference Room 752, U.S. Courthouse, West 
920 Riverside. 

MC 144296F, Lewis Bus Lines, Inc., now 
being assigned for hearing on December 6, 
1978 (3 days), at Augusta, GA, in a hear- 
ing room to be later designated. 

MC 117574 (Sub-310), Daily Express, Inc., 
now being assigned for hearing on Decem- 
ber 11, 1978 (1 day), at Atlanta, GA, in a 

‘hearing room to be later designated. 

MC 56679 (Sub-90), Brown Transport Corp., 
now being assigned for hearing on Decem- 
ber 12, 1978 (Continued, 4 days), at Atlan- 
ta, GA, in a hearing room to be later des- 
ignated. 

MC 103066 (Sub-68F), Stone Trucking Co., 
now being assigned for hearing on Janu- 
ary 9, 1979 (1 day), at Kansas City, MO, in 
a hearing room to be later designated. 

MC 118535 (Sub-117F), Tiona Truck Line, 
Inc., now being assigned for hearing on 
January 15, 1979 (1 day), at Kansas City, 
MO, in a hearing room to be later desig- 
nated. Z 

MC 119777 (Sub-347F), Ligon Specialized 
Hauler, Inc., now being assigned for hear- 
ing on January 11, 1979 (1 day), at Kansas 
City, MO, in a hearing room to be later 
designated. 

MC 4405 (Sub-577F), Dealers Transit, Inc., 
now being assigned for hearing on Janu- 
ary 12, 1979 (1 day), at Kansas City, MO, 
in a hearing room to be later designated. 

MC 119493 (Sub-201F), Monkem Co., Inc., 
now being assigned for hearing on Janu- 
ary 10, 1979 (1 day), at Kansas City, MO, 
in a hearing room to be later designated. 

MC 118535 (Sub-122F), Tiona Truck Line, 
Inc., now being assigned for hearing on 
January 16, 1979 (2 days), at Kansas City, 
MO, in hearing room to be later designat- 


MC 200-300F, Riss International Corp., now 
being assigned for hearing on January 18, 
1979 (2 days), at Kansas City, MO, in 
hearing room to be later designated. 


H. G. Homme, Jr., 
Acting Secretary. 
{FR Doc. 78-29823 Filed 10-20-78; 8:45 am] 


[7035-01-M] 


[Notice No. 197] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


OcTOBER 11, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
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named in the FepERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the ‘“‘MC”’ docket and ‘“‘Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise’ specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 


Motor CARRIERS OF PROPERTY 


MC 24379 (Sub-47TA), filed August 
3, 1978. Applicant: LONG TRANS- 
PORTATION CO., 14510 West Eight 
Mile Road, Oak Park, MI 48237. Rep- 
resentative: David A. Turano, George, 
. Greek, King, McMahon & McCon- 
naughey, 100 East Broad Street, Co- 
lumbus, OH 43215. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Automotive engines, 
from the plantsites and manufactur- 
ing facilities of Ford Motor Co. at or 
near Cleveland, OH, to the plant and 
warehouse facilities of Ford Motor Co. 
located at or near Norfolk, VA; and (2) 
Empty returned racks, and rejected en- 
gines, from the plant and warehouse 
facilities of Ford Motor Co. at or near 
Norfolk, VA, to the plantsite and man- 
ufacturing facilities of Ford Motor Co. 
at or near Cleveland, OH, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Ford Motor Co., One Parklane Boule- 
vard, Parklane Towers-East, Suite 200, 
Dearborn, MI 48126. Send protests to: 
Timothy S. Quinn, District Supervisor, 
Interstate Commerce Commission, 
Bureau of Operations, 604 Federal 
Building and U.S. Courthouse, 23i 
West Lafayette Boulevard, Detroit, MI 
48226. 


MC 25798 (Sub-332TA), filed August 
28, 1978. Applicant: CLAY HYDER 
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TRUCKING LINES, INC., P.O. Box 
1186, Auburndale, FL 33823. Repre- 
sentative: Tony G. Russell, P.O. Box 
1186, Auburndale, FL 33823. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Containers, 
scouring pads, sodium hypochiorite, 
and cleaning, scouring, and washing 
compounds, between the facilities of 
the Purex Corp. at Auburndale and 
Tampa, FL, on the one hand, and on 
the other, Atlanta, GA, restricted to 
traffic originating or terminating at 
the facilities of the Purex Corp., for 
180 days. There is no environmental 
impact involved in this application. 
Supporting shipper: Purex Corp., P.O. 
Box 6200, Carson, CA 90749. Send pro- 
tests to: Donna M. Jones, Transporta- 
tion Assistant, Interstate Commerce 
Commission, Monterey Building, Suite 
101, 8410 Northwest 53d Terrace, 
Miami, FL 33166. 


MC 26396 (Sub-196TA) filed August 
28, 1978. Applicant: POPELKA 
TRUCKING CO., d.b.a. THE WAG- 
GONERS, P.O. Box 990, Livingston, 
MT 59047. Representative: Bradford 
E. Kistler, P.O. Box 82028, Lincoln, 
NE 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Piastic pipe, from Winnebago, MN, to 
points in the states of WY, MT, ID, 
UT, ND, SD, CO, NE, IL, IA, WI, MO, 
KS, OK, AR, TX, WA, OR, and CA, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper: Marvin Nilson, Winne- 
bago Drainage Systems, Inc., Winne- 
bago, MN 56088. Send protests to: 
Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 
2602 First Avenue North, Billings, MT 
59101. 


MC 26396 (Sub-197TA) filed August 
28, 1978. Applicant: POPELKA 
TRUCKING CO., d.b.a. THE WAG- 
GONERS, P.O. Box 990, Livingston, 
MT 59047. Representative: Bradford 
E. Kistler, P.O. Box 82028, Lincoln, 
NE 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, from the ports of entry on 
the International Boundary line be- 
tween the United States and Canada 
located in ID, MT, and ND, to points 
in the states of MT, WY, ID, CO, ND, 
SD, NE, KS, MN, IA, AR, and NM, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Norman G. Patterson, Cas- 
cade Imperial Mills, Ltd., 1205 Rich- 
ards Street, Vancouver, BC, Canada. 
Send protests to: Paul J. Labane, Dis- 
trict Supervisor, 2602 First Avenue 
North, Billings, MT 59101. 
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MC 42261 (Sub-139TA) filed August 
28, 1978. Applicant: LANGER TRANS- 
PORT CORP., Box 305, Jersey City, 
NJ 07303. Representative: W. C. 
Mitchell, 370 Lexington Avenue, New 
York, NY 10017. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Petroleum oil, (in bulk, in 
tank vehicles), from the facilities of 
the Rolfite Co. at or near Elizabeth, 
NJ, to points in AL, AR, LA, MS, and 
TN, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: The Rolfite Co., 300 
Broad Street, Stamford, CT 06901. 
Send protests to: Robert E. Johnston, 
District Supervisor, Interstate Com- 
merce Commission, 9 Clinton Street, 
Newark, NJ 07102. 


MC 61825 (Sub-79TA) filed August 
24, 1978. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Representative: 
John D. Stone, Roy Stone Transfer 
Corp. P.O. Box 385, Collinsville, VA 
24078. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Glass containers and container acces- 
sories, and materials, equipment, and 
supplies used in the manufacture and 
distribution of glass containers and 
container accessories, between the fa- 
cilities of Brockway Glass Co., Inc., in 
Jefferson and Clearfield Counties, PA, 
on the one hand, and, on the other, 
Richmond, Danville, Norfolk, Suffolk, 
and Williamsburg, VA, and Reidsville 
and Eden, NC, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Brockway 
Glass Co., Inc., Brockway, PA: Send 
protests to: Interstate Commerce Com- 
mission, Bureau of Operations, P.O. 
Box 210, Roanoke, VA 24011. 


MC 78400 (Sub-63TA) filed August 
23, 1978. Applicant: BEAUFORT 
TRANSFER CO., P:O. Box 151, 
Gerald, MO 63037. Representative: 
Ernest A. Brooks II, 1201 Ambassador 
Building, St. Louis, MO 63101. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod- 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), between 
Linn, MO, and its commercial zone, 
and Kansas City, KS, and its commer- 
cial zone serving the intermediate 
points of California, Tipton, Syracuse, 
Otterville, and Smithton,- MO, and 
their commercial zones, and between 
the facilities of E-Z Manufacturing 
Co., at or near Latham, MO, and 
Kansas City, KS, and its commercial 
zone. From Linn, MO, and its commer- 
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cial zone, over U.S. Hwy 50 to Kansas 
City, KS, and its commercial zone and 
return over the same route. Between 
Smithton, MO, and its commercial 
zone, and East St. Louis, IL, and its 
commercial zone serving the interme- 
diate points of Otterville, Syracuse, 
Tipton, and California, and their com- 
mercial zones, and between the facili- 
ties of E-Z Manufacturing Co., at or 
near Latham, MO, and East St. Louis, 
IL, and its commercial zone. From 
Smithton, MO, and its commercial 
zone, over U.S. Hwy 50 to East St. 
Louis, IL, and its commercial zone, and 
return over the same route for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
pers: There are approximately (9) 
statements of support attached to this 
application which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
P. E. Binder, District Supervisor, In- 
terstate Commerce Commission, 
Bureau of Operations, Room 1465, 210 
North 12th Street, St. Louis, MO 
63101. 


MC 78400 (Sub-64 TA) filed August 
24, 1978. Applicant: BEAUFORT 
TRANSFER CO., P.O. Box 151, 
Gerald, MO. 63037. Representative: 
Allen Dieckmann, Hwy 50, Gerald, MO 
63037. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Steel tubing, (1) from the facilities of 
Bull Moose Tube Co., at Gerald, MO, 
to points in AR, IL, IN, IA, NE, KS, 
and OK; and (2) from the facilities of 
G.S.I., Warehouse in Granite City, IL, 
to points in AR, IL, IN, IA, NE, KS, 
OK, CO, TX, LA, MS, AL, GA, TN, 
KY, OH, MN, and WI., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Bull Moose Tube Co., P.O. Box 214, 
Hwy 50, Gerald, MO. Send protests to: 
Peter E. Binder, District Supervisor, 
Interstate Commerce Commission, 210 
N. 12th Street, room 1465, St. Louis, 
MO 63101. 


MC 106674 (Sub-336TA) filed August 
28, 1978. Applicant: SCHILLI MOTOR 
LINES, INC., P.O. Box 123, U.S. Hwy 
24 West, Remington, IN 47997. Repre- 
sentative: Jerry L. Johnson, P.O. Box 
123, Remington, IN 47977. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Gypsum and 
gypsum products and materials and 
supplies used in the installation and 
distribution thereof, from facilities of 
Georgia-Pacific Corp. located at or 
near Wilmington, DE, Buchanan and 
Croton-on-Hudson, NY, to points in 
Michigan and Ohio, for 180 days. Ap- 
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plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Georgia-Pacific Corp., 1062 Lancaster 
Avenue, Rosemont, PA 19010. Send 
protests to: J. H. Gray, District Super- 
visor, Bureau of Operations, Interstate 
Commerce Commission, 343 West 
Wayne Street, Suite 113, Fort Wayne, 
IN 46802. 


MC 107403 (Sub-1114TA) filed 
August 9, 1978. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, 
Lansdowne, PA 19050. Representative: 
Martin C. Hynes, Jr., (same address as 
applicant). Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Liquid chemicals (in bulk, in tank 
vehicles), from Pearl River, LA, to 
Fresno and San Francisco, CA; Clifton 
and Swedesboro, NJ; Detroit, MI; Hun- 
tington, WV; Fort Madison, IA; 
Camas, WA; Portland, OR; Toledo, 
OH; and Millinocket and Bucksport, 
ME, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Pearl River Chemical 
Co., P.O. Box 1202, Slidell, LA 70459. 
Send protests to: T. M. Esposito, 
Transportation Assistant, 600 Arch 
Street, room 3238, Philadelphia, PA 
19106. 


MC 113908 (Sub-448TA) filed August 
28, 1978. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180, 
2105 Dale Street, Glenstone Station, 
Springfield, MO 65804. Representa- 
tive: B. B. Whitehead (same address as 
applicant). Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Apple juice (in bulk), from Rogers, 
AR, to Kansas City, MO, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Speas Co., Minneapolis, MN 55402. 
Send protests to: John V. Barry, Dis- 
trict Supervisor, room 600, 911 Walnut 
Street, Kansas City, MO 64106. 


MC 113908 (Sub-449TA) filed August 
28, 1978. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180, 
2105 Dale Street, Glenstone Station, 
Springfield, MO 65804. Representa- 
tive: B. B. Whitehead (same address as 
applicant). Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Alcoholic liquors, N.O.I. (rums, 
among others), in bulk, from Boston, 
MA, to Paducah, KY, Allen Park, MI, 
and Menlo Park, CA, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Heublein, Inc., 330 New Park Avenue, 


Hartford, CT 06106. Send protests to: . 


John V. Barry, District Supervisor, 


room 600, 911 Walnut Street, Kansas 
City, MO 64106. 


MC 113908 (Sub-450TA) filed August 
28, 1978. Applicant: ERICKSON 
TRANSPORT, P.O. Box 3180, 2105 
Dale Street, Glenstone Station, 
Springfield, MO. 65804. Representa- 
tive: B. B. Whitehead (same address as 
applicant). Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Vinegar stock (in bulk), from 
Golden Eagle, IL, to Kansas City, MO, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper: Speas Co., Minneapolis, 
MN 55402. Send protests to: John V. 
Barry, District Supervisor, room 600, 
911 Walnut Street, Kansas City, MO 
64106. 


MC 114632 (Sub-180TA) filed August 
28, 1978. Applicant: APPLE LINES, 
INC., 212 Southwest Second Street, 
P.O. Box 287, Madison, SD 57042. Rep- 
resentative: Michael L. Carter, 212 
Southwest Second Street, Madison, 
SD 57042. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages and related advertising 
materials, from Milwaukee, WI, to 
points in ID, IL, IN, IA, KS, KY, MN, 
MO, MT, NE, ND, OH, OR, SD, WA, 
and WY, for 180 days. Supporting 
shipper: Miller Brewing Co, 3939 High- 
land Boulevard, Milwaukee, WI 53208 
(Mr. Edward P. Geurts, Assistant Cor- 
porate Traffic Manager). Send pro- 
tests to: J. L. Hammond, District Su- 
pervisor, Interstate Commerce Com- 
mission, Bureau of Operations, room 
455, Federal Building, Pierre, SD 
57501. 


MC 115651 (Sub-45TA) filed August 
23, 1978. Applicant: KANEY TRANS- 
PORTATION, INC., 7222 Cunning- 
ham Road, Rockford, IL 61102. Repre- 


‘sentative: Robert D. Higgins (same ad- 


dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Liquified petroleum gas 
(in bulk, in tank trucks), from Lemont, 
IL, to WI points, for 180 days. Sup- 
porting shipper: Universal Energy 
Corp., 1301 East Main Street, Wauke- 
sha, WI 53186. Send protests to: Lois 
Stahl, Transportation Assistant, Inter- 
state Commerce Commission, 219 
South Dearborn Street, room 1386, 
Chicago, IL 60604. 


MC 115826 (Sub-347TA) filed August 
28, 1978. Applicant: W. J. DIGBY, 
INC., P.O. Box 5088 Terminal Annex, 
1960 3lst Street, Denver, CO 80217. 
Representative: Howard Gore, 1960 
31st Street, Denver, CO 80202. Author- 
ity sought to operate as a common . 
carrier, by motor vehicle, over irregu- 
lar routes,. transporting: Horse meat, 
from Redmond, OR, to Boston, MA; 
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New York City, NY; Plainfield, CT; 
Houston, TX; Los Angeles and San 
Francisco, CA, and Seattle, WA, for 
180 days. Supporting shipper: Orio 
Meat Co., 1607 Southwest Railroad 
Avenue, Redmond, OR 97756. Send 
protests to: Herbert C. Ruoff, District 
Supervisor, Interstate Commerce Com- 
mission, 492 U.S. Customs House, 421 
19th Street, Denver, CO 80202. 


MC 119435 (Sub-5TA) filed August 
24, #41978. Applicant: WADDELL 
TRANSFER, INC., P.O. Box 168, 
Atkins, VA 24311. Representative: Wil- 
liam P. Jackson, Jr:, P.O. Box 1240, 
Arlington, VA 22210. Authority sought 
to operate as a contract carrier, by 
motor vehicle,.over irregular routes, 
transporting: Clay and clay products, 
concrete and concrete products, shale 
and shale products, mortar mixes, ma- 
terials and supplies used in the manu- 
facture or distribution of the forego- 
ing commodities, and such other com- 
modities as are dealt in or distributed 
by a manufacturer of the commodities 
named herein (except in bulk, in tank 
vehicles), between facilities of General 
Shale Products Corporation located at 
or near Groseclose and Richlands, VA, 
on the one hand, and on the other, 
points in the United States, in and 
east of ND, SD, NE, KS, OK, and TX 
(except points in KY, NC, TN, and 
WV, restricted to the transportation 
of shipments moving, under a continu- 
ing contract or contracts, with Gener- 
al Shale Products Corp., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
General Shale Products Corp., John- 
son City, TN. Send protests to: Inter- 
state Commerce Commission, Bureau 
of Operations, P.O. Box 210, Roanoke, 
VA 24011. 


MC 124078 (Sub-868TA), filed July 
28, 1978. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28th 
Street, Milwaukee, WI 53215. Repre- 
sentative: Richard H. Prevette (same 
address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Liquid petroleum 
wax (in bulk, in tank vehicles), from 
Doraville, GA, to Mesquite, TX, for 
180 days. Supporting shipper: Multi- 
Chem, Inc., 200 Piedmont Court, Dora- 
ville, GA 30340 (G. W.- Sinner, Vice 
President). Send protests to: John E. 
Ryden, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, U.S. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. 


MC 125708 (Sub-152TA), filed 
August 24, 1978. Applicant: THUN- 
DERBIRD MOTOR FREIGHT- 
LINES, INC., 425 West 152nd Street, 
East Chicago, IN 46312. Representa- 
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tive: Mr. Anthony C. Vance, 1307 
Dolley Madison Boulevard, McLean, 
VA 22101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from Kansas 
City, MO, to VA, WA, DE, MD, NC, 
SC, GA, FL, NY, MA, CT, VT, ME, 
NH, NJ, RI, and DC, restricted to traf- 
fic originating at the facilities of 
Armco, Inc., at Kansas City, MO, for 
180 days. Supporting shipper: Armco, 
Inc., 7000 Roberts Street, Kansas City, 
MO 64125. Send protests to: Lois 
Stahl, Transportation Assistant, Inter- 
state Commerce Commission, 219 
South Dearborn Street, Room 1386, 
Chicago, IL 60604. 


MC 128555 (Sub-24TA), filed August 
28, 1978. Applicant: MEAT DIS- 
PATCH, INC., 2103 17th Street East, 
Palmetoo, FL 33561. Representative: 
Robert D. Gunderman, Suite 710, 
Statler Hilton, Buffalo, NY 14202. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Foodstuffs 
and containers, materials, supplies, 
and equipment used in the manufac- 
ture, production, sale, or distribution 
of foodstuffs (except in bulk), between 
Murfreesboro, TN, on the one hand, 
and, on the other, points in AL, AR, 
CA, DE, FL, GA, IL, IN, IA, KS, KY, 
LA, MD, MI, MN, MS, MO, NJ, NY, 
NC, OH, OK, PA, SC, TN, TX, VA, 
WV, and WI, restricted to the trans- 
portation of traffic originating at or 
destined to the plant site or facilities 
of Rich Products Corp. at or near 
Murfreesboro, TN, under a continuing 
contract, or contracts, with Rich Prod- 
ucts Corp., for 180 days. There is no 
environmental impact involved in this 
application. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Rich Products Corp., 1145 Ni- 
agara Street, Buffalo, NY 14213. Send 
protests to: Donna M. Jones, Trans- 
portation Assistant, Interstate Com- 
merce Commission, Monterey Build- 
ing, Suite 101, 8410 Northwest 53rd 
Terrance, Miami, FL 33166. 


MC 134477 (Sub-267TA), filed 
August 28, 1978. Applicant: 
SCHANNO TRANSPORTATION, 
INC., 5 West Mendota Road, West St. 
Paul, MN 55118. Representative: 
Robert P. Sack, P.O. Box 6010, West 
St. Paul, MN 55118. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Alcoholic beverages, 
wine, cocktail mizes, and bitters 
(except malt beverages and commod- 
ities in bulk), from Minneapolis, MN, 
to Denver, CO, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Ed Phillips & 
Sons Co., 2345 Kennedy Street, Min- 
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neapolis, MN 55413. Send protests to: 
Delores A. Poe, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, Bureau of Operations, 414 Feder- 
al Building and U.S. Courthouse, 110 
South 4th Street, Minneapolis, MN 
55401. 


MC 135221 (Sub-9TA), filed August 
23, 1978. Applicant: DICK SIMON 
TRUCKING, INC., 3700 South 4355 
West, Salt Lake City, UT 84120. Rep- 
resentative: Chester A. Zyblut, 366 Ex- 
ecutive Building, 1030 i5th Street 
NW., Washington, DC 20005. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Such commod- 
ities as are distributed by manufactur- 
ers of explosives and materials and 
supplies used in the manufacture and 
distribution of explosives, oxidizers, 
and boosters, (a) between West Jordan 
and Lehi, UT; Bonne Terre, MO; 
Plymouth, IN; and Biwabik, MN, and 
(b) between West Jordan and Lehi, 
UT, on the one hand, and, on the 
other, points in the United States 
(except Alaska and Hawaii), for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Ireco Chemicals, Inc., Suite 700, 
Kennecott Building, Salt Lake City, 
UT 84133 (Ronald E. Bowes, Traffic 
Manager). Send protests to: L. D. 
Helfer, District Supervisor, Interstate 
Commerce Commission, 5301 Federal 
Building, Salt Lake City, UT 84138. 


MC 135598 (Sub-18TA), filed August 
14, 1978. Applicant: SHARKEY 
TRANSPORTATION, INC., P.O. Box 
3156, Quincy, IL 62301. Representa- 
tive: Carl L. Steiner, 39 South LaSalle 
Street, Chicago, IL 60603. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Malt bever- 
ages and related advertising material, 
(a) from Pabst, GA, Milwaukee, WI, 
Peoria, IL, Evansville, IN, LaCrosse, 
WI, and Omaha, NE, to Hannibal, MO, 
and (b) from Milwaukee, WI, Peoria, 
IL, and Pabst, GA, to Mexico, MO, and 
(2) Empty containers and pallets on 
return, from the above destinations to 
the above origins, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shippers: James C. 
Williams, President, Mark Twain En- 
terprises, d.b.a. Mark Twain Beverage, 
Mark Twain Enterprises of Mexico, 
Inc., 305 South 8th Street, Hannibal, 
MO 63401. Send protests to: Charles 
D. Little, District Supervisor, Inter- 
state Commerce Commission, 414 
Leland Office Building, 527 East Cap- 
itol Avenue, Springfield, IL 62701. 


MC 135797 (Sub-144TA), filed 
August 28, 1978. Applicant: J. B. 
HUNT TRANSPORT, INC., P.O. Box 
200, U.S. Highway 71, Lowell, AR 
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72745. Representative: Paul R. Ber- 
gant, P.O. Box 200, Lowell, AR 72745. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in or 
used by~wholesale and retail discourt 
or variety stores (except commodities 
in bulk), from points in AL, AZ, CA, 
CT, FL, GA, IA, IL, IN, MA, MI, MN, 
NC, NJ, NM, NY, OH, PA, SC, TX, 
VA, and WI, to the facilities of Wal- 
Mart Stores, Inc., located in AR, IL, 
KS, KY, LA, MO, MS, OK, TN, and 
TX, for 180 days. Supporting shipper: 
Wal-Mart Stores, Inc., P.O. Box 116, 
Bentonville, AR 72712. Send protests 
to: William H. Land, Jr., District Su- 
pervisor, 3108 Federal Office Building, 
700 West Capitol, Little Rock, AR 
72201. 


MC 135867 (Sub-4TA), filed August 
28, 1978. Applicant: H.T.L., INC., P.O. 
Box 122, Fairfield, AL 35064. Repre- 
sentative: Robert E. Tate, P.O. Box 
517, Evergreen, AL 36401. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Pipe, fittings, 
valves, and castings, and materiais, 
and supplies used in the installation 
thereof, from the facilities of McWane 
Cast Iron Pipe Co., at Birmingham, 
AL, to points in AL, AR, FL, GA, IL, 
IN, KS, KY, LA, MS, MO, NC, OH, 
OK, SC, TN, TX, VA, and WY, re- 
stricted to traffic originating at the fa- 
cilities of McWane Cast Iron Pipe Co., 
at Birmingham, AL, and (2) materials 
and supplies used in the manufactur- 
ing of commodities shown in (1) above 
(except commodities in bulk, in tank 
vehicles), from points in AL, AR, FL, 
GA, IL, IN, KS, KY, LA, MS, MO, NC, 
OH, OK, SC, TN, TX, VA, and WY, to 
the facilities of McWane Cast Iron 
Pipe Co., at Birmingham, AL, restrict- 
ed to traffic destined to the facilities 
of McWane Cast Iron Pipe Co., at Bir- 
mingham, AL, under a continuing con- 
tract or contracts with McWane Cast 
Iron Pipe Co., at Birmingham, AL, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: McWane Cast Iron Pipe Co., 
1200 Vanderbilt Road, North Birming- 
ham, AL. Send protests to: Mabel E. 
Holston, Transportation Assistant, 
Bureau of Operations, Interstate Com- 
merce Commission, Room 1616, 2121 
Building, Birmingham, AL 35203. 


MC 135874 (Sub-137TA), filed 
August 28, 1978. Applicant: LTL PERI- 
SHABLES, INC., 550 East 5th Street 
South, South St. Paul, MN 55075. Rep- 
resentative: K.O. Petrick, 550 East 5th 
Street South, South St. Paul, MN 
55075. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Water ices, ice cream, ice milk prod- 
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ucts, low calorie products, quiescently 
frozen confection, yogurt, and cultured 
(frozen) dairy products, from the fa- 
cilities of International Dairy Queen, 
Inc., Richland Center, WI, to Rich- 
mond, IN, Detroit and Taylor, MI, 
Maryland Heights and St. Louis, MO, 
Cincinnati, Lima, and Westerville, OH, 
Evans City, Harrisburg, and Tunkhan- 
nock, PA, Midiand Park, NJ, and Suf- 
field, CT, restricted to traffic originat- 
ing at the facilities of International 
Dairy Queen, Inc., Richland Center, 
WI, and destined to the points in the 
named States, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: International 
Dairy Queen, Inc., P.O. Box 35286, 
Minneapolis, MN 55435. Send protests 
to: Delores A. Poe, Transportation As- 
sistant, Interstate Commerce Commis- 
sion, Bureau of Operations, 414 Feder- 


- al Building and U.S. Post Office, 110 


South 4th Street, Minneapolis, MN 
55401. 

MC 136605 (Sub-69TA), filed August 
28, 1978. Applicant: DAVIS BROS. 
DIST., INC., P.O. Box 8058, Missoula, 
MT 59807. Representative: Allen P. 
Felton (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic pipe, asbestos, cement pipe, 
pipe fittings, and accessories used in 
the installation thereof, from the fa- 
cilities of Johns-Manville Sales Corp. 
located at or near McNary, OR, and 
Stockton, CA, to points in the States 
of MT, ID, UT and WA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Charles G. Adler, Johns-Manville 
Sales Corp., 2600 Campus Drive, San 
Mateo, CA 94403. Send protests to: 
Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 
2602 First Avenue North, Billings, MT 
59101. 


MC 138882 (Sub-140TA), filed 
August 28, 1978. Applicant: WILEY 
SANDERS TRUCK LINES, INC., P.O. 
Box 707, Troy, AL 36018. Representa- 
tive: George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Malt bever- 
ages and advertising materials, from 
the facilities of Pabst Brewing Co., lo- 
cated at Pabst (Houston County), GA, 
to points in the States of MD, NJ, VA, 
DE, and PA, and (2) Materials, equip- 
ment and supplies used in the maufac- 
ture and sale of malt beverages, 
(except commodities in bulk), from 
points in MD, NJ, VA, DE, and PA, to 
the facilities of Pabst Brewing Co., lo- 
cated at Pabst (Houston County), GA, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 


days of operating authority. Support- 
ing shipper: Pabst Brewing Co., Geor- 
gia Hwy 247 Spur, Pabst, GA 31069. 
Send protests to: Mabel E. Holston, 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
Commission, Room 1616, 2121 Build- 
ing, Birmingham, AL 35203. . 


MC 138882 (Sub-141TA), filed 
August 28, 1978. Applicant: WILEY 
SANDERS TRUCK LINES, INC., P.O. 
Box 707, Troy, AL 36081. Representa- 
tive: George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Plumbing /iz- 
tures, equipment, materials and sup- 
plies, from the facilities of Artesian 
Industries, Inc., located at or near 
Shelby, OH, to points in KY, WV, VA, - 
TN, SC, NC, LA, MI, AL, GA, and FL, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper: Artesian Industries, Inc., 
201 East Fifth Street, Mansfield, OH 
44902. Send protests to: Mabel E. Hol- 
ston, Transportation Assistant, 
Bureau of Operations, Interstate Com- 
merce Commission, Room 1616, 2121 
Building, Birmingham, AL 35263. 


MC 138882 (Sub-142TA), filed 
August 28, 1978. Applicant: WILEY 
SANDERS TRUCK LINES, INC., P.O. 
Box 707, Troy, AL 36081. Representa- 
tive: George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Mali bever- 
ages and advertising materials, from 
the facilities of Pabst Brewing Co., lo- 
cated at Pabst (Houston County), GA, 
to points in the States of NC, SC, and 
FL, and (2) Materials, equipment and 
supplies used in the manufacture and 
sale of malt beverages, (except com- 
modities in bulk), from points in the 
states of NC, SC, and FL, to the facili- 
ties of Pabst Brewing Co., located at 
Pabst (Houston County), GA, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Pabst Brewing Co., Georgia Hwy 
247 Spur, Pabst, GA. Send protests to: 
Mabel E. Holston, Transportation As- 
sistant, Bureau of Operations, Inter- 
state Commerce Commission, Room 
1616, 2121 Building, Birmingham, AL 
35203. 


MC 138882 (Sub-143TA), filed 
August 28, 1978. Applicant: WILEY 
SANDERS TRUCK LINES, INC.., P.O. 
Box 707, Troy, AL 36081. Representa- 
tive: George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Lumber mill 
products, from Murphy and Wilming- 


FEDERAL REGISTER, VOL. 43, NO. 205—MONDAY, OCTOBER 23, 1978 





ton, NC; Burkeville, Norfolk, Danville, 
VA; Montgomery, Mobile, Selma, 
Brewton, AL; Lucedale, MI; Chatham, 
New Orleans, Baton Rouge, LA; Col- 
lins, MI; Blountstown and Jackson- 
ville, FL; Jackson, TN; Savannah, GA, 
and Charleston and Olar, SC, to points 
in NC, NY, VA, WV, TX, IL, VT, PA, 
MI, WI, MI, LA, KY, TN, IN, IA, AR, 
CA, UT, OH, AL, SC, FL, and NH, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Clarke Veneers & Plywood, 
P.O. Box 4876, Jackson, MI 39216. 
Send protests to: Mabel E. Holston, 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
Commission, Room 1616, 2121 Build- 
ing, Birmingham, AL 35203. 


MC 139234 (Sub-5TA), filed August 
28, 1978. Applicant: BRUCE’S 
TRANSPORT SERVICE, INC., P.O. 
Box 457, 5721 North Ventura Avenue, 
Ventura, CA 93001. Representative: 
Patricia M. Schnegg, Knapp, Stevens, 
Grossman & Marsh, 1800 United Cali- 
fornia Bank Building, 707 Wilshire 
Boulevard, Los Angeles, CA 90017. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Barium sul- 
fate, (in dry bulk form), between Hum- 
bolt and Landen Counties, NV, and 
Kern, Ventura, and Los Angeles Coun- 
ties, CA, and Douglas County, OR, 
under a continuing contract, or con- 
tracts, with IMCO Services, a Division 
of Halliburton Co., for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: IMCO 
Services, a Division of Halliburton Co., 
3711 Long Beach Boulevard, Suite 521, 
Long Beach, CA. Send protests to: 
Irene Carlos, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, Room 1321, Federal Building, 300 
North Los Angeles Street, Los Angeles, 
CA 90012. 


MC 140995 (Sub-1TA), filed August 
28, 1978. Applicant: PARSONS 
TRUCKING CO., INC., P.O. Box 16, 
Iuka, MI 38852. Representative: Mr. 
Olen Parsons, P.O. Box 16, Iuka, MI 
38852. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, 
Sand, clay, gravel, wash gravel, 
crushed limestone, and rip-rap limes- 
tone, between points in MI, AL, and 
TN, for 180 days. Supporting shipper: 
There are approximately (12) state- 
ments: of support attached to this ap- 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
may be examined at the field office 
named below. Send protests to: Floyd 
A. Johnson, District Supervisor, Inter- 
state Commerce Commission, 100 
North Main Building, Suite 2006, 100 


transporting: - 
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North Main Street, 
38103. 


MC 141008 (Sub-2TA), filed August 
28, 1978. Applicant: AIR TRANS- 
PORT, INC., 66 Von Hilleron Street, 
Boston, MA 02125. Representative: 
Frederick T. O’Sullivan, P.O. Box 
2184, Peabody, MA 01960. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Frozen crushed 
bones, defatted chopped. beef, and beef 
trimmings, (except commodities in 
bulk, in tank vehicles), from Marlboro, 
MA, to Camden, NJ, and Clayton, DE, 
under a continuing contract or con- 
tracts, with Stop & Shop Cos., Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Stop & Shop Cos., Inc., Marl- 
boro, MA 0i752. Send protests to: 
John B. Thomas, District Supervisor, 
Interstate Commerce Commission, 150 
Causeway Street, Room 501, Boston, 
MA 02114. 


MC 142059 (Sub-46T A), filed August 
23, 1978. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mourd 
Road, P.O. Box 911, Joliet, IL 60436. 
Representative: Jack Riley, 1830 
Mound Road, Joliet, IL 60436. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Folding doors 
or partitions and plastic sheeting in 
packages, from Arlington Heights, IL, 
to Sunnyvale and Santa Fe Springs, 
CA, Hillside and Hackensack, NJ; New 
York NY; Philadelphia, PA, and Hous- 
ton, TX, for.180 days. Supporting 
shipper: Plifoflex, Inc.,. 1400 East 
Davis Street, Aflington Heights, IL. 
60005. Send protests to: Lois Stah, 
Transportation Assistant, Interstate 
Commerce Commission, 219 South 
Dearborn Street, Chicago, IL 60604. 


MC 142244 (Sub-1TA), filed August 
28, 1978. Applicant: LLOYD WEST 
AND BURDETT WEST, d.b.a. WEST 
BROTHERS CONSTRUCTION CO., 
Canada Hallow Road, Millport, PA 
16739. Representative: Gregory B. 
Fraser, Bankers Trust Building, Ja- 
mestown, NY 14701. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Wood chips (in bulk), 
from the Union Fork & Hoe Co. facili- 
ty at or near Portville, NY, to the Ma- 
sonite Corp. facility at or near 
Towanda, PA, under a continuing con- 
tract, or contracts, with Union Fork & 
Hoe Co., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Union Fork & 
Hoe Co., Portville Handle Division, 
P.O. Box 258, Portville, NY 14770. 
Send protests to: Paul J. Kenworthy, 
District Supervisor, Interstate Com- 


Memphis, TN 
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merce Commission, 314 U.S. Post 
Office Building, Scranton, PA 18503. 


MC 142603 (Sub-3TA), filed August 
28, 1978. Applicant: CONTRACT 
CARRIERS OF AMERICA, INC., P.O. 
Box 1968, Springfield, MA 01101. Rep- 
resentative: S. Michael Richard/Ray- 
mond A. Richards, P.O. Box 225, Web- 
ster, NY 14580. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Plastic granules and pellets, 
in containers, from Worcester and 
Oxford, MA, to all points in AL, CA, 
FL, IL, IN, KY, MD, MI, NC, NY, OH, 
PA, TN, and VA; and from Owensboro, 
KY, to all points in MA, NJ, NY, and 
NC, under a continuing contract, or 
contracts, with Hammond Plastics Di- 
vision, Carl Gordon Industries, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Hammond Plastics Division, Carl 
Gordon Industries, 1001 Southbridge 
Street, Worcester, MA 01610. Send 
protests to: David M. Miller, District 
Supervisor, Interstate Commerce Com- 
mission, 436 Dwight Street, Spring- 
field, MA 01103. 


MC 143088 (Sub-3TA), filed August 
28, 1978. Applicant: ROBERT 
TARBOX, d.b.a. TARBOX TRUCK- 
ING, Johnson Heights, Blossburg, PA 
16912. Representative: S. Berne Smith, 
P.O. Box 1166, Harrisburg, PA 17108. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: © 
Animal and poultry feed and feed in- 
gredients, (except liquid commodities 
in bulk), from Decatur and Danville, 
IL; Indianapolis, Decatur, and Lawren- 
ceburg, IN; Muscatine, IA; Minneapo- 
lis and St. Paul, MN; Marion, North 
Baltimore, and Perrysburg, OH; and 
Milwaukee, WI, to points in DE, CT, 
MD, NJ, NY, PA, and VT, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: (1) 
Agway, Inc., P.O. Box 4933, Syracuse, 
NY 13221. (2) Cooperative Feed Deal- 
ers, Inc., P.O. Box 670, Binghamton, 
NY 13902. (3) Ames Burns Co., Inc., 
701-3 Hotel Jamestown Building, Ja- 
mestown, NY 14701. Send protests to: 
Paul J. Kenworthy, District Supervi- 
sor, Interstate Commerce Commission, 
314 U.S. Post Office Building, Scran- 
ton, PA 18503. ’ 


MC 143378 (Sub-9TA), filed August 
23, 1978. Applicant: WESTERN PRO- 
DISIONERS, INC., P.O. Box 15861, 
Salt Lake City, UT 84115. Representa- 
tive: Chester A. Zyblut, 366 Executive 
Building, 1030 Fifteenth Street NW., 
Washington, DC 20005. Authority. 
sought to operate as.a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Such commod- 
ities as are distributed by manufactur- 
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ers of explosives and. materials and 
supplies used in the manufacture and 
distribution of explosives, oxidizera, 
and boosters, (a) between West Jordan 
and Lehi, UT; and Bonn Terre, MO; 
Plymouth, IN; and Biwabik, MN; and 
(b) between West Jordan and Lehi, 
UT, on the one hand, and, on the 
other, points in the United States 
(except AK and HI), for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Ireco Chemicals, Inc., Suite 700, Ken- 
necott Building, Salt Lake City, UT 
84133. (Ronald E. Bowes, Traffic Man- 
ager) Send protests to: L. D. Helfer, 
District Supervisor, Interstate Com- 
merce Commission, 5301 Federal 
Building, Salt Lake City, UT 84138. 


MC 143610 (Sub-12TA), filed August 
28, 1978. Applicant: PAUL YATES, 
INC., 6601 West Orangewood, Glen- 
dale, AR 85301. Representative: 
Edward N. Button, 1329 Pennsylvania 
Avenue, P.O. Box 1417, Hagerstown, 
MD 21740. Authority sought to oper- 
ate as a contract carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Plastic articles, from Winchester, 
VA, and its commercial zone, to points 
in TX, OR, WA, UT, CO, AR, and CA, 
under a continuing contract, or con- 
tracts, with Rubbermaid Commercial 
Products, Inc., for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Rubbermaid 
Commercial Products, Inc., 3124 
Valley Avenue, Winchester, VA 22601. 
Send protests to: Andrew V. Baylor, 
District Supervisor, Interstate Com- 
merce Commission, Room 2020 Feder- 
al Buiding 230 North First Avenue, 
Phoenix, AR 85025. 


MC 143853 (Sub-6TA), filed August 
28. 1978. Applicant: SME EXPRESS, 
INC., P.O. Box 571, Upland, IN 46989. 
Representative: Thomas F. Kilroy, 
Suite 406, Executive Building, 6901 
Old Keene Mill Road, Springfield, VA 
22150. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Printed matter, from Rockville, MD, 
to points in AZ, CA, CO, FL, GA, IL, 
IN, LA, MI, MN, MO, NC, OH, PA, 
TX, UT, and WI, under a continuing 
contract, or contracts, with Fawcett 
Printing Corp., for 180 days. Support- 
ing shipper: Fawcett Printing Corp., 
1900 Chapman Avenue, Rockville, MD 
20852. Send protests to: J. H. Gray, 
District Supervisor, Bureau of Oper- 
ations, Interstate Commerce Commis- 
sion, 343 West Wayne Street, Suite 
113, Fort Wayne, IN 46802. 


MC 144075 (Sub-3TA), filed August 
28, 1978. Applicant: INDUSTRIAL 
TRANSPORT, INC., 2301 East 65th 
Street, Cleveland, OH 44104. Repre- 
sentative: Brian S. Stern, 2425 Wilson 
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Boulevard, Suite 327, Arlington, VA 
22201. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Transit expressway vehicies and equip- 
ment, materials, and supplies (except 
commodities in bulk), used in the man- 
ufacture, distribution, and installation 
of transit expressway vehicles, (a) be- 
tween Jackson Center, OH, and Pitts- 
burgh, PA, and (b) between points 
named in (a) above, on the one hand, 
and, on the other, Atlanta, GA, under 
a continuing contract, or contracts, 
with Westinghuse Electric Corp., for 
180 days. Supporting shipper: Wes- 
tinghouse Electric Corp., Westing- 
house Building, Room 1653, Gateway 
Center, Pittsburgh, PA 15222. Send 
protests to: Interstate Commerce Com- 
mission, 731 Federal Building, 1240 
East Ninth Street, Cleveland, OH 
44199. 


MC 144440 (Sub-1TA), filed August 
28, 1978. Applicant: RICHARD C. 
DOMBACH, 58 South Duke Street, 
Millersville, PA 17551. Representative: 
John W. Metzger, May & May, 49 
North Duke Street, Lancaster, PA 
17602. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: Ag- 
ricultural chemicals, liquid nitrogen 
and fertilizer, (1) from the plantsite 
and storage facilities of Lebanon 
Chemical Corp., located at or near 
Baltimore, MD, to Millersville, PA, 
and the Pennsylvania counties of 
York, Lebanon, Cumberland, Dauphin, 
Columbia, Chester, and Snyder, and 
(2) from the plantsite and storage fa- 
cilities of Lebanon Chemical Corp., lo- 
cated at or near Allentown, PA, to Bal- 
timore, MD, under a continuing con- 
tract, or contracts, with Lebanon 
Chemical Corp., for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: Lebanon 
Chemical Corp., P.O. Box 180, Leba- 
non, PA 17042. Send protests to: 
Charles F. Myers, District Supervisor, 
Interstate Commerce Commission, 
P.O. Box 869, Harrisburg, PA 17108. 


MC 145054 (Sub-1TA), filed August 
15, 1978. Applicant: COORS TRANS- 
PORTATION CO., 5101 York Street, 
Denver, CO 80401. Representative: 
David R. Parker, 1600 Broadway, 2310 
Colorado State Bank Building, 
Denver, CO 80202. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Commodities, such as 
are dealt in by grocery stores, from fa- 
cilities of Safeway Stores, Inc., in 
Dallas and Denison, TX, to the facili- 
ties of Safeway Stores, Inc., Denver, 
CO, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Safeway Stores, Inc., 


5725 East 14th Street, Oakland, CA 
94660. Send protests to: H. C. Ruoff, 
District Supervisor, Interstate Com- 
merce Commission, 492 U.S. Customs 
House, 721 19th Street, Denver, CO 
86202. 


MC 145054 (Sub-2TA), filed August 
23, 1978. Applicant: COORS TRANS- 
PORTATION CO. 5101 York Street, 
Denver, CO 80401. Representative: 
David R. Parker, 1600 Broadway, 2310 
Colorado State Bank Building, 
Denver, CO 80202. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Petroleum and petro- 
leum products (except in bulk, in tank 
vehicles), from the facilities of Texaco, 
Inc., in Wilmington, CA, to points in 
CO; and (2) Empty drums and pallets, 
from the facilities of Texaco, Inc., in 
Denver, CO, to the facilities of 
Texaco, Inc., in Wilmington, CA, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Texaco, Inc., 1111 Rush, 
Houston, TX 77052. Send protests to: 
H. C. Ruoff,. District Supervisor, Inter- 
state Commerce Commission, 492 U.S. 
Customs House, .721 19th Street, 
Denver, CO 80202. 


MC 145132 (Sub-1TA), filed: August 
15, 1978. Applicant: K. C. SALLEY 
VAN & STORAGE CO., 1301 South 
Falfurrias Highway, Alice, TX 78332. 
Representative: Stanley L. Laskowske, 
1301 South Falfurrias Highway, Alice, 
TX 78332. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Used household goods, between Kings- 
ville, TX, on the one hand, and, on the 
other hand, points in Klebery County, 
TX, restricted to the transportation of 
traffic having a prior or subsequent 
movement, in containers or crates, 
beyond the points authorized and fur- 
ther restricted to the performance of 
pickup and delivery service in connec- 
tion with packing, crating, and con- 
tainerization or unpacking, uncrating, 
and decontainerization of such traffic, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper: Chief, Regulatory Law 
Office, U.S. Army Legal Services 
Agency, Department of the Army 
(JALS-RL), Room 2C-455, Pentagon, 
Washington, DC 20310. Send protests 
to: Richard H. Dawkins, district Super- 
visor, Interstate Commerce Commis- 
sion, Room B-400 Federal Building, 
727 East Durango Street, San Antonio, 
TX 78206. 


MC 145157 (Sub-1TA), filed August 
24, 1978. Applicant: GORDON D. 
JOHNSON AND VELMA J. JOHN- 
SON, d.b.a. PRODUCTIVE PROD- 
UCTS CARRIER, 1213 Georgene 
Northeast, Albuquerque, NM 87112. 
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Representative: Gordon D. Johnson 
and Velma Johnson (same address as 
applicant). Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Plastic pipe and plastic pipe fit- 
tings, from facilities of Spartan Prod- 
ucts Co. at or near Anaheim, CA, and 
facilities of Lone Star Plastic Pipe Co. 
at or near Ennis, TX, to points in NM 
and El Paso, Hale, Lubbock, Potter, 
and Randall Counties, TX, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: M. S. P. Co., P.O. Box 26324, Al- 
buquerque, NM 8712. Send protests to: 
District Supervisor, Interstate Com- 
merce Commission, 1106 Federal 
Office Building, 517 Gold Avenue 
Southwest, Albuquerque, NM 87101. 


MC 145243TA, filed August 18, 1978. 
Applicant: REDBIRD DEVELOP- 
MENT, INC., 1018 Whitlock Road, 
Rochester, NY 14609. Representative: 
S. Michael Richards/Raymond A. 
Richards, P.O. Box 225, Webster, NY 
14580. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Scrap metal, for recycling purposes, 
from points in CN, IL, IN, MA, ME, 
MI, NH, NJ, NY, OH, PA and VT, to 
the port of entry on the International 
Boundry Line between the United 
States and Canada at Rouses Point, 
NY, under a continuing contract, or 
contracts, with Intermetco U.S., Inc., 
of Detroit, MI, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: D. A. New- 
stead, Traffic Manager, Metals Recy- 
cling Division of Intermetco U.S., Inc., 
Lloyd D. Jackson Square, P.O. Box 70, 
Hamiiton, ON, Canada. Send protests 
to: District Supervisor, Interstate 
Commission, U.S. Courthouse and 
General Building, 100 South Clinton 
Street, Room 1259, Syracuse, NY 
13260. 


MC 145285TA, filed August 28, 1978. 
Applicant: CLICK DELIVERY SERV- 
ICE, INC., 3710 Robertson Street, P.O. 
Box 683, Metairie, LA 70004. Repre- 
sentative: Kim G. Meyer, P.O. Box 
872, 235 Peachtree Street, Atlanta, GA 
30301. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such merchandise as is marketed by 
home Products Distributors for the ac- 
count of Avon Prodicts, Inc., from 
Gulfport, MS, and Baton Rouge and 
New Orleans, LA, to points in MS in 
and south of Jefferson, Lincoln, Law- 
rence, Jefferson Davis, Covington, 
Jones, and Wayne Counties and points 
in LA, in and east of Pointe Coupee, 
Iberville, Assumption, and Terrebonne 
Parishes, under a continuing contract, 
or contracts, with Avon Products, Inc,, 
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for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper: Avon Products, Inc., 2200 
Cotillion Drive, Atlanta, GA 30303. 
Send protests to: Connie A. Guillory, 
District Supervisor, Interstate Com- 
merce Commission, T-9038 U.S. Postal 
Service Building, Bureau of Oper- 
ations, 701 Loyola Avenue, New Or- 
leans, LA 70113. 


MC 145287 (Sub-1TA), filed August 
24, 1978. Applicant: NIP KELLEY 
EQUIPMENT CoO., INC., 410 William, 
Cape Girardeau, MO 63701. Repre- 
sentative: Bernard P. McDonnell, 8015 
Forsyth, Suite 207, St. Louis, MO 
63105. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Self-propelied, motorized, and nonmo- 
torized machinery plus attachments 
and supplies for such items, the size 
and weight of such items may, from 
time to time, require the use of special 
trailers, between Cape Girardeau, MO, 
and all points in MO, IL, AR, TN and 
KY, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Missouri-Illinois Trac- 
tor Co., I-55 at Gardenville Road, P.O. 
Box 639, Cape Girardeau, MO 63701. 
Send protests to: Peter E. Binder, Dis- 
trict Supervisor, Interstate Commerce 
Commission, 210 North 12th Street, 
Room 1465, St. Louis, MO 63101. 


By the Commission. 


H. G. Homme, Jr., 
Acting secretary. 
[FR Doc. 78-29821 Filed 10-20-78; 8:45 am] 


[7035-01-M] 


[Notice No. 198] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 


‘that such service has been made. The 


protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
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fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 


MOTOR CARRIERS OF PROPERTY 


MC 2368 (Sub-80TA), filed August 
23, 1978. Applicant: BRALLEY-WIL- 
LETT TANK LINES, INC., 2212 Deep- 
water Terminal Road, Richmond, VA 
23204. Representative: William  T. 
Marshburn, P.O. Box 495, Richmond, 
VA 23204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sulphuric acid (in bulk, in tank vehi- 
cles), between Chesapeake, VA, on the 
one hand, and, on the other, points in 
NC for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Smith Douglas, Divi- 
sion of Borden Chemical, Borden, Inc., 
5100 Virginia Beach Boulevard, Nor- 
folk, VA 23501. Send protests to: Paul 
D. Collins, District Supervisor, Bureau 
of Operations, Room 10, 502 Federal 
Building, 400 North Eighth Street, 
Richmond, VA. 


MC 2368 (Sub-81TA), filed August 
23, 1978. Applicant: BRALLEY-WIL- 
LETT TANK LINES, INC., 2212 Deep- 
water Terminal Road, Richmond, VA 
23204. Representative:. William T. 
Marshburn, P.O. Box 495, Richmond, 
VA 23204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sulphuric acid (in bulk, in tank vehi- 
cles), from Richmond, VA, to points in 
NC and SC, for 180 days. Applicant 
has also filed an underlying ETA ’seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Dominion 
Chemical Co., P.O. Box 1069, Peters- 
burg, VA 23803. Send protests to: Paul 
D. Collins, District Supervisor, Bureau 
of Operations, Room 10, 502 Federal 
Building, 400 North Eighth Street, 
Richmond, VA. 


MC 2368 (Sub-82TA), filed August 
23, 1978. Applicant: BRALLEY-WIL- 
LETT TANK LINES, INC., 2212 Deep- 
water Terminal Road, Richmond, VA 
23204. Representative: William T. 
Marshburn, P.O. Box 496, Richmond, 
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VA 23204. Authority sought to operate 
as a Common carrier, by motor vehi- 
cle, over irregular routes, transporting: 
Fertilizer (in bulk), from Norfolk, VA, 
to points in MD and NC, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Chemphalt of Carolina, Inc., P.O. Box 
717, Norfolk, VA. Send protests to: 
Paul D. Collins, District Supervisor, 
Bureau of Operations, Room 10, 502 
Federal Building, 400 North Eighth 
Street, Richmond, VA 23219. 


MC 2368 (Sub-82TA), filed August 
23, 1978. Applicant: BRALLEY-WIL- 
LETT TANK LINES, INC., 2212 Deep- 
water Terminal Road, P.O. Box 495, 
Richmond, VA 23204. Representative: 
William T. Marshburn, P.O. Box 496, 
Richmond, VA _ 23204. Authority 
sought to operate as a Common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Chemicals (in 
bulk, in tank vehicles), from Suffolk, 
VA, to points in MD, NC, and SC, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Suffolk Chemical Co., P.O. 
Box 1606, Suffolk, VA 23434. Send 
protests to: Paul D. Collins, District 
Supervisor, Bureau of Operations, 
Room 10, 502 Federal Building, 400 
North Eighth Street, Richmond, VA 
23204. 


MC 26396 (Sub-198TA), filed August 
28, 1978. Applicant: POPELKA 
TRUCKING CO., d.b.a. THE WAG- 
GONERS, P.O. Box 990, Livingston, 
MT 59047. Representative: Sharon L. 
Hamlett (same address as applicant). 
Authority sought to operate as a 
Common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber products and posts, 
treated and untreated, from points in 
SD, to points in the States of WY, NE, 
MN, IA, WI, MI, MT, UT, CO, and ND, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper: Johnny J. Patino, 
Whitewood Post & Poles, P.O. Box 97, 
Whitewood, SD 57793. Send protests 
to: Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 
2602 First Avenue North, Billings, MT 
59101. 


MC 26396 (Sub-199TA), filed August 
28, #1978. Applicant: POPELKA 
TRUCKING CO., d.b.a. THE WAG- 
GONERS, P.O. Box 990, Livingston, 
MT 59047. Representative: Bradford 
E. Kistler, P.O. Box 82028, Lincoln, 
NE 68501. Authority sought to operate 
as a Common carrier, by motor vehi- 
cle, over irregular routes, transporting: 
Building brick, from ports of entry on 
the International Boundary line be- 
tween the United States and Canada 
located in MT and ND, to points in the 


NOTICES 


State of UT, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Dave Patter- 
son, IXL Industries, Box 70, Medicine 
Hat, AB, Canada. Send protests to: 
Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 
2602 First Avenue North, Billings, MT 
59101. 


MC 31389 (Sub-255TA), filed August 
21, 1978. Applicant: MCLEAN TRUCK- 
ING CO., 617 Waughtown Street, Win- 
ston-Salem, NC 27107. Representative: 
David F. Eshelman, P.O. Box 213, 
Winston-Salem, NC 27102. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: General commod- 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir- 
ing special equipment), Between Wich- 
ita, KS, and Kansas City, KS: From 
Wichita over Interstate Hwy 35 to 
Kansas City, KS, and return over the 
same route (also from Wichita over In- 
terstate Hwy 135 to junction U.S. Hwy 
50, thence over U.S. Hwy 50 to the 
junction of Interstate Hwy 35, thence 
over Interstate Hwy 35 to Kansas City, 
KS, and return over the same route). 
Serving as intermediate or off-route 
points in connection with the de- 
scribed regular routes, points in Sedg- 
wick, Reno, McPherson, Harvey, 
Sumner, and Cowley Counties, KS. 
Restriction: Serving Kansas City, KS- 
MO, St. Louis, MO, Chicago, IL, and 
points in the Commercial Zones there- 
of for joinder only. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: R. J. Reynolds Tobac- 
co Co., Winston-Salem, NC. Send pro- 
tests to: Terrell Price, District Supervi- 
sor, 800 Briar Creek Road, Room 
CC516, Mart Office Building, Char- 
lotte, NC 28205. 


Note.—Common control may be involved, 
for 180 days. 


MC 63417 (Sub-165TA), filed August 
24, 1978. Applicant: BLUE RIDGE 
TRANSFER CO., INC., P.O. Box 
13447, Roanoke, VA 24034. Represent- 
ative: William E. Bain, P.O. Box 13447, 
Roanoke, VA 245034. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Plumbing fiz- 
tures, parts, attachments and accesso- 
ries therefor, from Evansville and 
Rockport, IN, to points in AR, DE, FL, 
LA, NJ, NY, OH, OK, PA, and TX, for 
180 days. Supporting shipper: Peerless 
Pottery, Inc., 817 North St. Joseph 
Avenue, Evansville, IN 47712. Send 
protests to: Interstate Commerce Com- 
mission, Bureau of Operations, P.O. 
Box 210, Roanoke, VA 24001. 


MC 63838 (Sub-8TA), filed August 
28, 1978. Applicant: BOLUS MOTOR 
LINES, INC., 700 North Keyser 
Avenue, Scranton, PA 18508. Repre- 
sentative: Joseph F. Hoary, 121 South 
Main Street, Taylor, PA 18517. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Magazines 
and periodicals, from Scranton, PA, to 
Absecon and Trenton, NJ, for 150 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Scranton Lithographing Co., 530 
Electric Street, Scranton, PA 18509. 
Send protests to: Paul J. Kenworthy, 
District Supervisor, Interstate Com- 
merce Commission, 314 U.S. Post 
Office Building, Scranton, PA 18503. 


MC 65895 (Sub-4TA), filed August 
24, 1978. Applicant: REDDAWAY’S 
TRUCK LINE, 1721 Northwest North- 
rup, Portland, OR 97210. Representa- 
tive: Lawrence V. Smart, Jr., 419 
Northwest 23rd Avenue, Portland, OR 
97210. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, class A.& B explosives, 
commodities in bulk, household goods 
as defined by the Commission, com- 
modities requiring special equipment, 
and those commodities injurious or 
contaminating to other ladings), be- 
tween Salem, OR and Seattle, WA, 
serving the intermediate points of 
Tacoma and Olympia, WA; Portland, 
OR; and those points in OR, interme- 
diate to Salem, OR, and the commer- 
cial zones of the above points, from 
Salem, OR, over U.S. Hwy 99E to Port- 
land, OR, then over U.S. Hwy I-5 to 
Seattle, WA, and return over the same 
route, for 180 days. Supporting ship- 
per: There are approximately (109) 
statements of support attached to this 
application which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
A. E. Odoms, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 114 Pioneer Court- 
house, 555 Southwest Yamhill Street, 
Portland, OR 97204. 


MC 177061 (Sub-12TA), filed August 
24, 1978. Applicant; SHERMAN 
BROS., ENC., P.O. Box 706, 90129 
Prairie Road, Eugene, OR 97401. Rep- 
resentative: Russell M. Allen, 1200 
Jackson Tower, Portland, OR 97205. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Waste paper and waste paper prod- 
ucts, from King, Thurston, and Spo- 
kane Counties, WA, to Lane and 
Benton Counties, OR, for 180 days. 
Applicant has also filed an underlying 
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ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Georgia-Pacific Corp., 900 Southwest 
Fifth Avenue, Portland, OR 97204. 
Send protests to: A. E. Odoms, District 
Supervisor, Bureau of Operations, In- 
terstate Commerce Commission, 114 
Pioneer Courthouse, 555 Southwest 
Yamhill Street, Portland, OR 97204. 


MC 78400 (Sub-62TA), filed August 
21, 1978. Applicant: BEAUFORT 
TRANSFER CO., P.O. Box 151, 
Gerald, MO 63037. Representative: 
Ernest A. Brooks II, 1301 Ambassador 
Building, St. Louis, MO 63101. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Steel tubing, 
from the facilities of Maverick Tube 
Corp., Union, MO, to points.in IL, IA, 
MS, IN, NC, AR, OK, KY, TN, VA, 
GA, PA, SC, KS, WI, AL, OH, and 
WV, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Maverick Tube Corp.; 
311 North Lindbergh, St. Louis, MO 
63141. Send protests to: P. E. Binder, 
District Supervisor, Interstate Com- 
merce Commission, Bureau of Oper- 
ations, Room 1465, 210 North 12th 
Street, St. Louis, MO 63101. 


MC 95540 (Sub-1032TA), filed 
August 22, 1978. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
1144 West Griffin Road, Lakeland, FL 
33802. Representative: K. Edward 
Wolcott, Suite 1200 Gas Light Tower, 
235 Peachtree Street NE., Atlanta, GA 
30303. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Gen- 
eral commodities (except those of un- 
usual value, classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip- 
ment, and those injuries or contami- 
nating to other lading), (1) between 
Atlanta, GA, and Cuba, AL, serving all 
intermediate points: From Atlanta, 
GA, over U.S. Hwy 78 to Birmingham, 
AL, then over U.S. Hwy 11 to Cuba, 
AL, and return over the same route. 
(2) Between Atlanta, GA, and Grand 
Bay, AL, serving all intermediate 
points: From Atlanta, GA, over U.S. 
Hwy 29 to Tuskegee, AL, then over 
U.S. Hwy 80 to Montgomery, AL, then 
over U.S. Hwy 31 to junction U.S. Hwy 
90, then over U.S. Hwy 90 to Grand 
Bay, AL, and return over the same 
route. (3) Between Columbus, GA, and 
Cuba, AL, serving all intermediate 
points: From Columbus, GA, over U.S. 
Hwy 80 to Cuba, AL, and return over 
the same route. (4) Between Bain- 
bridge, GA, and Ardmore, AL, serving 
all intermediate points: From Bain- 
bridge, GA, over U.S. Hwy 84 to 
Dotham, AL, then over U.S. Hwy 231 
to Montgomery, AL, then over U.S. 
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Hwy 31 to junction AL Hwy 251, then 
over AL Hwy 251 to junction AL Hwy 
53, then over AL Hwy 53 to Ardmore, 
AL, and return over the same route. 
(5) Between Dothan, AL, and Isney, 
AL, serving all intermediate points: 
From Dothan, AL, over U.S. Hwy 84 to 
Isney AL, and return over the same 
route. (6) Between Montgomery, AL, 
and Stafford, AL, serving all interme- 
diate points: From Montgomery, AL, 
over U.S. Hwy 82 to Stafford, AL, and 
return over the same route. (7) Be- 
tween Birmingham, AL, and Rossville, 
GA, serving all intermediate points: 
From Birmingham, AL, over U.S. Hwy 
11 to junction U.S. Hwy 27, then over 
U.S. Hwy 27 to Rossville, GA, and 
return over the same route. (8) Be- 
tween Birmingham, AL, and Bexar, 
AL, serving all intermediate points: 
From Birmingham, AL, over U.S. Hwy 
78 to Bexar, AL, and return over the 
same route. (9) Between Atlanta, GA, 
and Hamilton, AL, serving all interme- 
diate points: From Atlanta, GA, over 
U.S. Hwy 278 to Hamilton, AL, and 
return over the same route. (10) Be- 
tween Rossville, GA, and Cherokee, 
AL, serving all intermediate points: 
From Rossville, GA, over U.S. Hwy 27 
to junction Interstate Hwy 24, then 
over Interstate Hwy 24 to junction 
U.S. Hwy 72, then over U.S. Hwy 72 to 
Cherokee, AL, and return over the 
same route. (11) Between Anniston, 
AL, and junction U.S. Hwy 72 and Al- 
ternate U.S. Hwy 72 serving all inter- 
mediate points: From Anniston, AL, 
over U.S. Hwy 431 to Huntsville, AL, 
then over Alternate U.S. Hwy 72 to 
junction U.S. Hwy 72 and return over 
the same route. (12) Between Colum- 
bus, GA, and Birmingham, AL, serving 
all intermediate points: From Colum- 
bus, GA, over U.S. Hwy 280 to Bir- 
mingham, AL, and return over the 
same route. (13) Between Columbus, 
GA, and Mobile, AL, serving all inter- 
mediate points: From Columbus, GA, 
over U.S. Hwy 431 to Dothan, AL, 
then over U.S. Hwy 231 to junction 
U.S. Hwy 90 then over U.S. Hwy 90 to 
Mobile, AL, and return over the same 
route. (14) Between Bainbridge, GA, 
and Pensacola, FL, serving all interme- 
diate points: From Bainbridge, GA, 
over U.S. Hwy 27 to Tallahassee, FL, 
then over U.S. Hwy 319 to Carrabelle, 
FL, then over U.S. Hwy 98 to Pensaco- 
la, FL, and return over the same route. 
(15) Between Pensacola, FL, and Flo- 
maton, AL, serving all intermediate 
points: From Pensacola, FL, over U.S. 
Hwy 29 to Flomaton, AL, and return 
over the same route. (16) Between 
Rossville, GA, and Atlanta, GA, serv- 
ing all intermediate points: From 
Rossville, GA over U.S. Hwy 27 to 
junction GA Hwy 2, then GA Hwy 2 to 
junction U.S. Hwy 41, then over U.S. 
Hwy 41 to Atlanta, GA, and return 
over the same route. Service is author- 
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ized at all points in AL, and those 
points in FL, on and west of U.S. Hwy 
319, and those points in GA on, north 
and west of U.S. Hwy 411, not on the 
above described routes as-off route 
points. Restriction: The authority 
granted to points in GA, is restricted 
to the transportation of traffic moving 
from, to or through points in AL, for 
180 days. Applicant indicates it in- 
tends to tack existing authority under 
MC 95540 Sub-733 and 999. There is 
no environmental impact involved in 
this application. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: There are approxi- 
mately 48 statements of support at- 
tached to this applicant which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies which may be exmained at the 
field office named below. Send pro- 
tests to: Donna M. Jones, Transporta- 
tion Assistant, Interstate Commerce 
Commission, Monterey Building, Suite 
101, 8410 NW., 53d Terrace, Miami, FL 
33166. 


MC 103051 (Sub-452TA), filed 
August 24, 1978. Applicant: FLEET 
TRANSPORT CoO., INC., 934 44th 
Avenue North, Nashville, TN 37209. 
Representative: Russell E. Stone, P.O. 
Box 90408, Nashville, TN 37209. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Sulfuric acid 
(in bulk, in tank vehicles), from Savan- 
nah, GA, to points in FL and SC, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: American Cyanamid Co., 
Bound Brook, NJ 08805. Send protests 
to: Glenda Kuss, Transportation As- 
sistant, Bureau of Operations, Inter- 
state Commerce Commission, Suite A- 
422, U.S. Court House, 801 Broadway, 
Nashville, TN 37203. 


MC 106074 (Sub-65TA), filed August 
21, 1978. Applicant: B AND P MOTOR 
LINES, INC., P.O. Box 1727, Shiloh 
Road, Forest City, NC 28043. Repre- 
sentative: William E. Collier, 447 Calu- 
met Place, San Antonio, TX 78209. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Frozen foods, 
from Watsonville, CA, to AL, CT, DC, 
FL, GA, IL, IN, IA, MI, MN, MO, NJ, 
NY, NC, OH, PA, SC, TN, TX, VA, and 
WV, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: International Frozen 
Foods, Inc., P.O. Box 607, McAllen, 
TX, 78501. Send protests to: Terrell 
Price, District Supervisor, 860 Briar 
Creek Road, Room CC516, Mart Office 
Building, Charlotte, NC 28205. 


MC 113325 (Sub-153TA), filed 
August 28, 1978. Applicant: SLAY 
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TRANSPORTATION CO., INC., 2001 
South Seventh Street, St. Louis, MO 
63104. Representative: T. M. Tahan 
(same address as applicant). Authority 
sought to operate as a common carvi- 
er, by motor vehicle, over irregular 
routes, transporting: Coaltrol (in bulk, 
in tank vehicles), from Maiistee, MI, to 
New Madrid, MO, for 180 days. Sup- 
porting shipper: Apollo Chemical 
Corp., 35 South Jefferson Road, Whip- 
pany, NJ 07981. Send protests to: P. E. 
Binder, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, Room 1465,:210 North 12th 
Street, St. Louis, MO 63101. 


MC 114211 (Sub-372TA), filed 
August 24, 1978. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 210 
Beck Street, Waterloo, IA 50704. Rep- 
resentative: Adelor J. Warren, P.O. 
Box 420, Waterloo, IA 50704. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Cast stone 
veneer, from Napa and Solano Coun- 
ties, CA, to points in the United States 
(excluding AK and HI), for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to $0 days of operat- 
ing authority. Supporting shipper: 
Stucco Stone Products, P.O. Box 237, 
Napa, CA 94558. Send protests to: Her- 
bert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 518 Federal Build- 
ing, Des Moines, IA 50309. 


MC 114457 (Sub-428TA), — filed 
August 23, 1978. Applicant: DART 
TRANSIT CO., 2102 University 
Avenue, St. Paul, MN 55114. Repre- 
sentative: James H. Wills, 2102 Univer- 
sity Avenue, St. Paul, MN 55114. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Plastic bot- 
tles, from Green Bay, WI, to Wichita, 
KS, and Stuttgart, AR, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Midway Can Co., 2341 Hampden 
Avenue, St. Paul, MN 55114. Send pro- 
tests to: Delores A. Poe, Transporta- 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
414 Federal Building and U.S. Court 
House, 110 South Fourth Street, Min- 
neapolis, MN 55401. 


MC 114725 (Sub-90TA), filed August 
28, 1978. Applicant: WYNNE TRANS- 
PORT SERVICE, INC., 2222 North 
1lth Street, Omaha, NE 68110. Repre- 
sentative: D. F. Swerezek (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Asphalt (in bulk, in tank 
vehicles), from Casper, WY, to NE, for 
180 days. Supporting shipper: Dave 
Rau, Equipment Superintendent, 
Western Engineering Co., Harlan, IA. 


NOTICES 


Send protests to: Carroll Russell, Dis-. 


trict Supervisor, Interstate Commerce 
Commission, Suite 620, 110 North 14th 
Street, Omaha, NE 68102. 


MC 115826 (Sub-344TA), filed 
August 23; 1978. Applicant: W. J. 
DIGBY, INC., 1960 31st Street, Box 
5088 Terminal Annex, Denver, CO 
80217. Representative: Howard Gore, 
1960 3ist Street, Denver, CO 80217. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Animal feed and feed ingredients 
(except in bulk), from the facilities of 
Kal Kan Foods, Inc., at or near 
Vernon, CA, to points in AZ, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Kal Kan Foods, Inc., 3386 East 
44th Street, Vernon, CA 90058. Send 
protests to: H. C. Ruoff, District Su- 
pervisor, Interstate Commerce Com- 
mission, 492 U.S. Customs House, 721 
19th Street, Denver, CO 80202. 


MC 115841 (Sub-111TA), filed 
August 24, 1978. Applicant: COLO- 
NIAL REFRIGERATED TRANS- 
PORTATION, INC., 9041 Executive 
Park Drive, Suite. 110, Building 100, 
Knoxville, TN 37919. Representative: 
D. R. Beeler (same address as appli- 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Metal roofing and siding, from Jack- 
son, GA, to points in AL, TN, FL, NC, 
SC and GA, for 180 days. Supporting 
shipper: Fabral-Division of Alcan Alu- 
minum, 3449 Hempland Road, Lancas- 
ter, PA 17601. Send protests to: Glen 
Kuss, Transportation Assistant, 
Bureau of Operations, Interstate Com- 
merce Commission, Suite A-422, U.S. 
Court House, 801 Broadway, Nashville, 
TN 37203. 


MC 118831 (Sub-164TA), filed 
August 21, 1978. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 17007, 
High Point, NC 27264. Representative: 
Ben H. Keller ITI, P.O. Box 7007, High 
Point, NC 27264. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Dry polyester resin (in bulk), 
between Fayetteville, NC, and Lewis- 
town, PA, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Carodel Corp., 
P.O. Box 630, Cedar Creek Road, Fay- 
etteville, NC 28302. Send protests to: 
Archie W. Andrews, District Supervi- 
sor, Interstate Commerce Commission, 
624 Federal Building, 310 New Bern 
Avenue, P.O. Box 26896, Raleigh, NC 
27611. 


MC 119656 (Sub-49TA), filed August 
23, 1978. Applicant: NORTH EX- 
PRESS, INC., 219 Main Street, Wina- 
mac, IN 46996. Representative: Donald 


W. Smith, Suite 945, 9000 Keystone 
Crossing, P.O. Box 40659, Indianapo- 
lis, IN 46240. Authority sought to op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Building materials and 
cement pipe containing asbestos fibre; 
and (2) insulation board, from (1) the 
plantsite of Johns-Manville Sales 
Corp., at or near Waukegan, IL, and 
(2) from the plantsite of Johns-Man- 
ville Perlite Corp., at or near Rock- 
dale, IL, to points in IN, KY, MI (the 
Lower Peninsula), NY, OH and PA, for 
180 days. Supporting shipper: Johns- 
Manville Sales Corp., 2222 Kensington 
Court, Oak Brook, IL 60521. Send pro- 
tests to: Lois Stahl, District Supervi- 
sor, Interstate Commerce Commission, 
219 South Dearborn Street, Chicago, 
IL 60604. 


MC 119700 (Sub-40TA), filed August 
23, 1978. Applicant: STEEL HAUL- 
ERS, INC., 306 Ewing Avenue, Kansas 
City, MO 64125. Representative: 
Frank W. Taylor, Jr., Suite 600, 1221 
Baltimore Avenue, Kansas City, MO 
64105. Authority sought to operate as 
a common carrier, by motor vehicle,. 
over irregular routes, transporting: 
Gypsum, gypsum wallboard, gypsum 
joint cement and related commodities 
(except in bulk), from Acme, TX, to 
points in the States of AR, OK, KS, 
LA, and NE, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Georgia-Pacif- 
ic Corp., 900 Southwest 5th Avenue, 
Portland, OR 97204. Send protests to: 
Vernon V. Coble, District Supervisor, 
Interstate Commerce Commission, 600 
Federal Building, 911 Walnut Street, 
Kansas City, MO 64106. 


MC 119765 (Sub-57TA), filed August 
23, 1978. Applicant: EIGHT WAY 
XPRESS, INC., P.O. Box 7356, 5402 
South 27th Street, South Omaha Sta- 
tion, Omaha, NE 68107. Representa- 
tive: Arlyn L. Westergren, Suite 610, 
7171 Mercy Road, Omaha, NE 68106. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Beer, from Omaha, NE, and Milwau- 
kee, WI, and their respective commer- 
cial zones, to Jefferson City and Cam- 
denton, MO, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: David Allen, 
Transportation Manager, Quality 
Wholesalers, Inc., P.O. Box 274, Jef- 
ferson City, MO 65101. Send protests 
to: Carroll Russell, District Supervisor, 
Interstate Commerce Commission, 
Suite 620, 110 North 14th Street, 
Omaha, NE 68102. 


MC 121664 (Sub-33TA), filed August 
28, 1978. Applicant: HORNADY 
BROTHERS TRUCK LINE, P.O. Box 
846, Drewery Road, Monroeville, AL 
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36460. Representative: Donald B. 
Sweeney, Jr., 603 Frank Nelson Build- 
ing, Birmingham, AL 35203. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Hardwood /floor- 
ing, hardwood block or squares, adhe- 
sives, accessories, and lumber, from 
Nashville and Jackson, TN, to points 
in MI, AL, FL, GA, NC, and SC, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority.. Supporting 
shipper: Bruce Hardwood Floors, a 
Triangle-Pacific Co., P.O. Box 90726, 
Nashville, TN 37209. Send protests to: 
Mabel E. Holston, Transportation As- 
sistant, Bureau of Operations, Inter- 
state Commerce Commission, Room 
1616, 2121 Building, Birmingham, AL 
35203. 


MC 121664 (Sub-34TA), filed August 
28, 1978. Applicant: HORNADY 
BROTHERS TRUCK LINE, P.O. Box 
846, Drewery Road, Monroeville, AL 
36460. Representative: Donald B. 
Sweeney, Jr., 603 Frank Nelson Build- 
ing, Birmingham, AL 35203. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Steel in coils, flat 
Sheet steel, steel tubing, mufflers, and 
tailpipes, from, to, and between Mon- 
ticello, AR, and Gadsden, Birming- 
ham, Fayette, and Monroeville, AL, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper: Arvin Automotive, 1531 
13th Street, Columbus, IN. Send pro- 
tests to: Mabel E. Holston, Transporta- 
tion Assistant, Bureau of Operations, 
Interstate Commerce Commission, 
Room 1616, 2121 Building, Birming- 
ham, AL 35203. 


MC 126133 (Sub-3TA), filed August 
24, 1978. Applicant: GENERAL LEAS- 
ING, INC., Box 216, 1620 South 15th 
Street, Prairie du Chien, WI 53821. 
Representative: Michael S. Varda, 121 
S. Pinckney Street, Madison, WI 
53703. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages, from Peoria, IL, to 
Prairie du Chien, WI, under a continu- 
ing contract, or contracts, with Qual- 
ity Beverages of Wisconsin, Inc., of 
Prairie du Chien, WI, for 180 days. 
Supporting shipper: Quality Beverages 
of Wisconsin, Inc., 1620 South 15th 
Street, Prairie du Chien, WI 53821. 
Send protests to: Ronald A. Morken, 
District Supervisor, Interstate Com- 
merce Commission, 212 East Washing- 
ton Avenue, Room 317, Madison, WI 
53703. 


MC 126139 (Sub-3 TA), filed August 
28, 1978. Applicant: AARON SMITH 
TRUCKING CO., INC., P.O. Box 153, 
Dudley, NC 28333. Representative: 
John N. Fountain, P.O. Box 2246, 336 


NOTICES 


Fayetteville, 1010 Institute Building, 
Raleigh, NC 27602. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Canned and bottled food- 
stuffs, from the facilities of Bruce 
Foods Corp. at Wilson, NC, to all 
points in FL, AL, and all points in GA 
south of U.S. Hwy. 78, for 180 days. 
Supporting shipper: Bruce Foods 
Corp., P.O. Drawer. 1030, New Iberia, 
LA 70560. Send protests to: Archie W. 
Andrews, District Supervisor, Inter- 
state Commerce Commission, 624 Fed- 
eral Building, 310 New Bern Avenue, 
P.O. Box 26896, Raleigh, NC 27611. — 


MC 127804 (Sub-8 TA), filed August 
23, 1978. Applicant: WILLIAM R. 
WEINRICH, d.b.a. WEINRICH 
TRUCK LINES, P.O. Box 1037, 
Hinton, IA 51024. Representative: 
James M. Hodge, 1980 Financial 
Center, Des Moines, IA 50309. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Urea, from 
the facilities of Terra Chemicals Inter- 
national, Inc., at or near Sioux City, 
IA, to points in AR, LA, MS, OK and 
TX, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Robert Stone, Traffic 
Manager, Terra Chemicals Interna- 
tional, Inc., P.O. Box 1828, Sioux City, 
Ia 51102. Send protests to: Carroll 
Russell, District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
North 14th Street, Omaha, NE 68102. 


MC 128007 (Sub4127 TA), filed 
August 28, 1978. Applicant: HOFER, 
INC., P.O. Box 583, 20th & Bypass, 
Pittsburg, KA 66762: Representative: 
Larry E. Gregg, 641 Harrison, Topeka, 
KA 66603. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Ammonium nitrate, (in bulk), 
from facilities of Gulf Oil Chemicals 
Co. at or near Military, KA, to points 
in AR, MO, OK and TX, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Gulf Oil Chemicals Co., P.O. Box 
6200B, Pittsburg, KA 66762. Send pro- 
tests to: M. E. Taylor, District Supervi- 
sor, Interstate Commerce Commission, 
101 Litwin Building, Wichita, KA 
67202. 


MC 128801 (Sub-7 TA), filed August 
24, 1978. Applicant: RONALD 
SHREINER, R.D. No. 7, Lebanon, PA 
17042. Representative: _ Ronald 
Shreiner, R.D. No. 7, Lebanon, PA 
17042. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum plate or sheet, aluminum 
blanks, from the plant site and storage 
facilities of Howmet Aluminum Corp. 
at or near Lancaster, PA, to points in 
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the States of NC, SC, GA and FL, 
under a continuing contract, or con- 
tracts, with Howmet Aluminum Corp., 
Mill Products Division, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Howmet Aluminum Corp., Mill Prod- 
ucts Divison, BOX 3167, Lancaster, PA 
17604. Send protests to: Charles F. 
Myers, District Supervisor, Interstate 
Commerce Commission, P.O. Box 869 
Federal Square Station, Harrisburg, 
PA 17108. 

MC 133485 


(Sub-23 TA), filed 


. August 23, 1978. Applicant: INTERNA-. 


TIONAL DETECTIVE SERVICE, 
INC., 1828 Westminster Street, Provi- 
dence, RI 02909. Representative: 
Morris J. Levin, 1050 Seventeenth 
Street, NW., Washington, DC 20036. 


‘Authority sought to operate as a 
‘common carrier, 


by motor vehicle, 
over irregular routes, transporting: 
Precious metals (cobalt), in armored 
motor vehicles escorted by armed 
guards, between New York, NY, and 
Valparaiso, IN, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Phillip Broth- 
ers, Division of Engelhard Minerals & 
Metals Corp., 1221 Avenue of the 
Americas, New York, NY 10020. Send 
protests to: Gerald H. Curry, District 
Supervisor, 24 Weybosset Street, 
Room 102, Providence, RI 02903. 


MC 135070 (Sub-11TA), filed August 
28, 1978. Applicant: JAY LINES, INC., 
720 North Grand, Amarillo, TX 79120. 
Representative: Gailyn Larsen, P.O. 
Box 18149, Lincoln, NE 68501. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Metal cabi- 
nets and parts and accessories thereto, 
from the facilities of General Metal- 
craft Co., at or near Dover, DE, to 
Bentonville, AR, Wichita, KS, Denver, 
CO, El Paso, TX, and Phoenix, AZ, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Midway America, Inc., 721 
East Central Street, Wichita, KS 
67202. Send protests to: Haskell E. 
Ballard, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, Box F-13206, Federal Build- 
ing, Amarillo, TX 79101. 


MC 135221 (Sub-8TA), filed August 
23, 1978. Applicant: DICK SIMON 
TRUCKING, INC., 3700 South 4355 
West, Salt Lake City, UT 84120. Rep- 
resentative: Chester A. Zyblut, 366 Ex- 
ecutive Building, 1030 Fifteenth Street 
NW, Washington, DC 20005. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Wooden doors, 
from Vancouver, WA, to Salt Lake 
City, UT, for 180 days. Applicant has 
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also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Cook Lumber, 
Inc., 6533 South State, Salt Lake City, 
UT 84107. (Ed Butterfield, Vice Presi- 
dent). Send protests to: L. D. Helfer, 
District Supervisor, Interstate Com- 
merce Commission, 5301 Federal 
Building, 125 South State Street, Salt 
Lake City, UT 84138. 


MC 135326 (Sub-10TA), filed August 
28, 1978. Applicant: SOUTHERN 
GULF TRANSPORT, INC., 4277 
North Market Street, P.O. Box 7959, 
Shreveport, LA 71107. Representative: 
J. D. Haynes, P.O. Box 759, Shreve- 
port, LA 71107. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Aluminum sulfate liquid, 
from near Shreveport, LA, (Caddo 
Parish) to AR, OK, and TX, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Thompson-Hayward Chemical 
Co., 1011 Jack Wells Boulevard, P.O. 
Box 7884, Shreveport, LA 71107. Send 
protests to: Connie A. Grillory, Dis- 
trict Supervisor, Interstate Commerce 
Commission, T-9038, U.S. Postal Serv- 
ice Building, 701 Loyola Avenue, New 
Orleans, LA 70113. 


MC 136275 (Sub-27TA), filed August 
28, 1978. Applicant: WHITFIELD AS- 
SOCIATED TRANSPORT, INC., 777 
Executive Boulevard, El Paso, TX 
79922. Representative: H. B. Dudley, 
777 Executive Boulevard, El Paso, TX 
79922. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Fly 
ash, in bulk and in pneumatic trailers, 
from Pueblo, CO, to Las Cruces, NM, 
and El Paso, TX, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: (1) El 
Paso Sand Products, Inc., One McKel- 
ligon Canyon Road, El Paso, TX, (2) 
Certified Concrete Products, Box 128, 
Las Cruces, NM. Send protests to: Has- 
kell E. Ballard, District Supervisor, In- 
terstate Commerce Commission, 
. Bureau of Operations, Box F-13206, 
Federal Building, Amarillo, TX 79101. 


MC 138635 (Sub-60TA), filed August 
21, 1978. Applicant: CAROLINA 
WESTERN EXPRESS, INC., Box 
3961, Gastonia,,NC 28052. Representa- 
tive: Eric Meierhoefer, 1511 K Street, 
NW, Suite 423, Washington, DC 20005. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, (except those of 
unusual value, classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk 
and those requiring special equip- 
ment), which are at the time moving 
on bills of lading of freight forwarders 


NOTICES 


operating pursuant to part IV of the 
Interstate Commerce Act, (a) between 
Charlotte, NC, Atlanta, GA; Lynch- 
burg and Norfolk, VA, and points in 
their respective commercial zones, on 
the one hand, and, on the other, Chi- 
cago, IL, and points in its commercial 
zone, (b) from New York, NY, and 
points in its commercial zone to points 
in FL, for 180 days. Supporting ship- 
per: Acme Fast Freight, Inc., 2335 New 
Hyde Park Road, New Hyde Park, NY, 
11040 Universal Carloading & Distrib- 
uting Co., Inc., 345 Hudson Street, 
New York, NY 10014. Send protests to: 
Terrell Price, District Supervisor, 800 


Briar Creek Road, Room CC—5l16, - 


Mart Office Building, Charlotte, NC 
28205. 


MC 139858 (Sub-27TA), filed August 
23, 1978. Applicant: AMSTAN 
TRUCKING, INC., 1255 Corwin 
Avenue, Hamilton, OH 45015. Repre- 
sentative: Chandler L. Van Orman 
1729 H Street NW., Washington, DC 
20006. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Stoves, fireplaces, and accessories and 
materials, equipment, and supplies, 
used in the manufacture and distribu- 
tion thereof, from Grand Rapids, MI, 
to Huntington, IN. Restriction: The 
operations described above, if author- 
ized, are subject to the following con- 
ditions: (1) The product description 
does not include commodities which 
because of their size or weight require 
the use of special equipment; (2) said 
operations are limited to transporta- 
tion service to be performed, under a 
continuing contract, or contracts, with 
American Standard, Inc., New Bruns- 
wick, NJ, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: American Stand- 
ard, Inc., Gregory J. Decker, Manager, 
Rates, P.O. Box 2003, New Brunswick, 
NJ 08903. Send protests to: Paul J. 
Lowry, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 5514-B Federal Building, 
550 Main Street, Cincinnati, OH 
45202. 


MC 141197 (Sub-26TA), filed August 
28, 1978. Applicant: FLEMING-BAB- 
COCK, INC., 4106 Mattox Road, Riv- 
erside, MO 64150. Representative: 
Tom B. Kretsinger, 20 East Franklin, 
Liberty, MO 64068. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Sand, in pneumatic tank 
vehicles, from Muncie, KS, to points in 
MO, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Holiday Sand & 
Gravel Co., 6811 West 63d Street, 
Overland Park, KS 66202. Send pro- 
tests to: Vernon V. Coble, District Su- 


pervisor, Interstate Commerce Com- 
mission, 600 Federal Building, 911 
Walnut Street, Kansas City, KS 64106. 


MC 143267 (Sub-32TA), filed August 
21, 1978. Applicant: CARLTON EN- 
TERPRISES, INC., 4588 State Route 
82, Mantua; OH 44255. Representative: 
Peter A. Greene, 900 17th Street NW., 
Washington, DC 20006. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Silica sand and 
dry mixed aggregates containing silica 
sand, from the facilities of Set Prod- 
ucts, Inc., at Streetsboro, OH, to 
points in MT, WY, CO, NM, and 
States east thereof, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: Set 
Products, Inc., 8501 Freeway Drive, 
Macedonia, OH 44056. Send protests 
to: Interstate Commerce Commission, 
731 Federal Building, 1240 East Ninth 
Street, Cleveland, OH 44199. 


MC 144041 (Sub-23TA), filed July 18, 
1978. Applicant: DOWNS TRANS- 
PORTATION CoO., INC., 2705 Canna 
Ridge Circle, NE., Atlanta, GA 30345. 
Representative: K. Edward Wolcott, 
235 Peachtree Street, NE., P.O. Box 
872, Atlanta, GA 30301. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Expanded plas- 
tics products (except in bulk), from 
the facilities of the Dow Chemical Co. 
at or near Carteret, NJ, and Allyn’s 
Point, CT, to points in the States of 
DE, MD, WV, KY, TN NC,.SC, GA, 
AL, MI, FL, and DC, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Dow Chemical, U.S.A., Eastern Divi- 
sion, 14955 Sprague Road, P.O. Box 
36000, Strongsville, OH 44136. Send 
protests to: Sara K. Davis, transporta- 
tion Assistant, Interstate Commerce 
Commission, 1252 West Peachtree 
Street, NW., Room 300, Atlanta, GA 
30309. 


MC 144855 (Sub-3TA), filed August 
28, 1978. Applicant: TRANS CONTI- 
NENTAL CARRIERS, INC., 169 East 
Liberty Avenue, Anaheim, CA 92803. 
Representative: Patricia M. Schnegg, 
Knapp, Stevens, Grossman & Marsh, 
1800 United California Bank Building, 
707 Wilshire Boulevard, Los Angeles, 
CA 90017. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Talc, in bags, from Chester, VT to 
Canton, OH, for 180 days. Supporting 
shipper: U.S. Chemical & Plastic Co., 
1446 Tuscarawas West Street, Canton, 
OH 44706. Send protests to: Irene 
Carlos, Transportation Assistant, In- 
terstate Commerce Commission, Room 
1321, Federal Building, 300 North Los 
Angeles Street, Los Angeles, CA 90012. 
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MC 145136 (Sub-1TA), filed August 
23, 1978. Applicant: JOHN H. UT- 
SINGER, d.b.a. NICK’S CARTAGE 
CO., 100 Summit Street, West Alexan- 
dria, OH 45381. Representative: John 
H. Utsinger (same address as appli- 
cant). Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic vinyl gloves, mold formed; 
latex gloves, mold formed; PVC resins, 
in bags; corrugated cartons, KD; and 
paper board boxes, KD, between 
Eaton, OH, and Richmond, IN, under 
a continuing contract, or contracts, 
with Dayton Flexible Products, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Dayton Flexible Products, 
Charles R. Bryant, Traffic Manager, 
Route 35 West, Eaton, OH 45320. Send 
protests to: Paul J. Lowry, District Su- 
pervisor, Bureau of Operations, Inter- 
state Commerce Commission, 5514-B 
Federal Building, 550 Main Street, 
Cincinnati, OH 45202. 


MC 145147 (Sub-1TA), filed August 
28, 1978. Applicant: LEONARD J. 
MORIN, d.b.a. MORIN’S AUTO 
BODY SHOP, 188 Warren Avenue, 
Portland, ME 04103. Representative: 
Leonard J. Morin (same address as ap- 
plicant). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Coarse concrete aggregate, from West- 
brook, ME, to Seabrook, NH, under a 
continuing contract, or contracts, with 
Blue Rock Industries, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Blue Rock Industries, 58 Main Street, 
Westbrook, ME 04092. Send protests 
to: Interstate Commerce Commission, 
Bureau of Operations, Room 305, 76 
Pearl Street, Portland, ME 04111. 


MC 145227TA, filed August 17, 1978. 
Applicant: ROGERS TRANSPORTA- 
TION CO., INC., 1316-South Blount 
Street, Raleigh, NC 27611. Represent- 
ative: David H. Permar, P.O. Box 527, 
327 Hillsborough Street, Raleigh, NC 
276021. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pe- 
troleum and petroleum products (in 
bulk, in tank truck), from pipeline ter- 
minals or port facilities at or near Wil- 
mington, Morehead City, and Selma, 
NC, to points in Horry, Dillon, Marl- 
boro, and Spartanburg Counties, SC, 
under a continuing contract, or con- 
tracts, with Rogers Oil Co., for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Rogers Oil Co., 1316 South Blount 
Street, Raleigh, NC 27611. Send pro- 
tests to: Archie W. Andrews, District 
Supervisor, Interstate Commerce Com- 
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mission, 624 Federal Building, 310 New 
Bern Avenue, P.O. Box 26896, Raleigh, 
NC 27611. 


MC 145251 (Sub-1TA), filed August 
23, 1978. Applicant: RANCHERS 
TRANSPORTATION SERVICE, 
INC., 3102 Brighton Boulevard, 
Denver, CO 80216. Representative: 
John T. Wirth, 2310 Colorado State 
Bank Building, 1600 Broadway, 
Denver, CO 80202. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products, and articles distrib- 
uted by meat packinghouses and fabri- 
cators, from Douglas, WY, to all 
points in the United States, (except 
AL and HI); (2) materials, equipment, 
supplies, and products used in the pro- 
duction, processing, packaging, and 
distribution of the commodities, 
moved in (1) above, from all points in 
the United States, (except AL and HI), 
to Douglas, WY, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: Ranchers 
Meats, Inc., P.O. Box 547, Douglas, 
WY 82633. Send protests to: Roger Bu- 
chanan, District Supervisor, Interstate 
Commerce Commission, 721 19th 
Street, 492 U.S. Customs House, 
Denver, CO 80202. 


MC 145295TA, filed August 28, 1978. 
Applicant: VIRGIL ACHINGER, d.b.a. 
ACHINGER TRUCKING SERVICE, 
Rural Route 1, Laona, WI 54541. Rep- 
resentative: Michael S. Varda, 121 
South Pinckney Street, Madison, WI 
53703. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wood chips, from Long Lake, WI, to 
Escanaba and Ontonagon, MI, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Pine River Lumber Co., Ltd., Long 
Lake, WI. 54542 (Richard Connor, Jr.). 
Send protests to: Gail Daugherty, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op- 
erations, U.S. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. 


PASSENGER CARRIER 


MC 144040 (Sub-1TA), filed August 
23, 41978. Applicant: PINETREE 
TRANSPORTATION CO., 1175 East 
Spring Street, Long Beach, CA 90806. 
Representative: Robert J. Corber, 1747 
Pennsylvania Avenue NW., Suite 1050, 
Washington, DC 20006. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in the same vehicle with 
passengers, in charter operations, in 
vehicles specially equipped to accom- 


49407 


modate wheelchairs, from Orange 
County, CA, to Las Vegas, NV, and 
return, for 180 days. Supporting ship- 
per: Indoor Sports, 206 South Lyon, 
Santa Ana, CA. Send protest to: Irene 
Carlos, Transportation Assistant, In- 
terstate Commerce Commission, Room 
1321 Federal Building, 300 North Los 
Angeles Street, Los Angeles, CA 90012. 


By the Commission. 


H. G. HomMME, Jr., 
Acting Secretary. 
{FR Doc. 78-29822 Filed 10-20-78; 8:45 am] 


[7035-01-M] 


INTERSTATE COMMERCE 
COMMISSION 


[Notice No. 120] 


MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 


The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica- 
tions filed under sections 212(b), 
206(a), 211, 312(b), and 410(g) of the 
Interstate Commerce Act. 

Each application (except as other- 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of the applica- 
tion. 

Protests against approval of the ap- 
plication, which may include a request 
for oral hearing, must be filed with 
the Commission on or before Novem- 
ber 22, 1978. Failure seasonably to file 
a protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A protest must be served 
upon applicants’ representative(s), or 
applicants (if no such representative is 
named), and the protestant must certi- 
fy that such service has been made. 

Unless otherwise’ specified, the 
signed original and six copies of the 
protest shall be filed with the Com- 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 
which protestant believes would pre- 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support- 
ed by an explanation as to why the 
evidence sought to be _ presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 


MC-FC-77731, filed June 27, 1978. . 
Transferee: EMERALDA HORSE 
TRANSPORT, INC., Route 2, Box 
444, Sanford, FL 32771. Transferor: 
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Fox Hollow, Inc., 155 N. Eucla, San 
Dimas, CA 91773. . Representative: 
Alvin Altman, c/o Brodsky, Linett, 
Altman & Schechter, 888 Seventh 
Avenue, New York, NY 10019. Author- 
ity sought for purchase by transferee 
of the operating rights of transferor as 
set forth in Certificates No. MC 18944 
and MC 18944 Sub-3 issued October 4, 
1965 and December 31, 1968 respec- 
tively, as follows: Prize animals, live- 
stock, horses, ponies, mascots, food, 
supplies, equipment, and parapherna- 
lia incidental to the transportation, 
care and exhibition of such animals, 
and the household goods and personal 
effects of attendants, trainers, exhibi- 
tors and owners, over irregular routes, 
between points_in ME, NH, VT, MA, 
RI, CT, NY, NJ, DE, PA, MD, VA, WV, 
NC, SC, KY, OH, IN, IL, MI, MO, TN, 
FL, AR, LA, TN, AZ, CA, CO, ID, KS, 
MT, NE, NV, NM, ND, OK, OR, SD, 
TX, UT, WA, WY, and DC. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
section 210(b). . 


MC-FC-77778, filed July 25, 1978. 
Transferee: WILLARD E. TEADTKE 
AND JACK J. L. SINCLAIR, d.b.a. T. 
& S. Trucking, Bristow, NE 68719. 
Transferor: Emil Prokop, d.b.a. Emil 
Prokop Trucking, Bristow, NE. Repre- 
sentative: Jack J. L. Sinclair, T. & S. 
Trucking, Bristow, NE 68719. Authori- 
ty sought for purchase by transferee 
of the operating rights of transferor as 
set forth in Certificate No. MC 92936 
issued June 7, 1941 as follows: Live- 
stock, over regular routes, between 
Bristow, NE and Sioux City, LA; from 
Bristow over NE Hwy 12 to junction 
NE Hwy 15, then over NE Hwy 15 to 
junction U.S. Hwy 20, and then over 
U.S. Hwy 20 to Sioux City; and Live- 
stock, agricultural implements and 
parts, and feeds, from Sioux City over 
the above-specified routes to Bristow. 
Service is authorized to and from in- 
termediate and off-route points within 
10 miles of Bristow. Transferee pres- 
ently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
section 210a(b). 


« MC-FC-77813, filed August 11, 1978. 
Transferee: BILL H. SEVERNS and 
DENISE B. SEVERNS, d.b.a. RA- 
VALLI MOTOR FREIGHT, 250 Cor- 
vallis Road, Corvallis, MT 59828. 
Transferor: Charles D. Shupe and 
Sibyl Shupe, d.b.a. Ravalli Motor 
Freight, Route 2, Box 2381, Hamilton, 
MT 59840. Representative: Gail H. 
Goheen, Attorney at Law, 345 West 
Main Street, Hamilton, MT 59840. Au- 
thority sought for purchase by trans- 
feree of the operating rights of trans- 
- feror as set forth in Certificate of Reg- 
istration MC 121623 issued September 
13, 1978, as follows: Commercial 
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freight between Victor, F Corvallis, 
Grantsdale, Stevensville, Thrifty Gro- 
cery Store, Casey’s Store, and Wayside 
Grocery Store, Hamilton and Darby 
on the one hand, and Butte and Ana- 
conda on the other’hand, over a speci- 
fied regular route. Transferee present- 
ly holds no authority from this Com- 
mission. Application has been filed for 
temporary authority under section 
210a(b). 


MC-FC-77859, filed September 27, 
1978. Transferee: ANN E. PRIT- 
CHETT, d.b.a. PRINCE TRUCKING, 
5865 Smithway, City of Industry, CA 
90040. Transferor: Robert J. Pritchett, 
(Ann E. Pritchett, Heir at law) d.b.a. 
Prince Trucking, 5865 Smithway, City 
of Industry, CA 90040. Representative: 
Theodore Moraitis, Esq., Attorney, 
1200 North Main Street, Suite 440, 
Santa Ana, CA 92701. Authority 
sought for purchase by transferee of 
the operating rights of transferor, as 
set forth in Permit MC 139333 (Sub-1), 
issued June 20, 1975, as follows: New 
office furniture, from the facilities of 
the carrier located at or near City of 
Commerce, CA to points in Los Ange- 
les, Orange, San Diego, San Bernar- 
dino, Riverside, Santa Barbara, Ven- 
tura, and Kern Counties, CA. Trans- 
feree presently holds o authority from 
this Commission. Application has not 
been filed for temporary authority 
under section 210a(b). 


MC-FC-77874, filed October 3, 1978. 
Transferee: PATRICK J. ENNIS & 
DOUGLAS J. BRADLEY, a Partner- 
ship, Popejoy, IA 50227. Transferor: 
Sioux City Bulk Feed Service, Inc., 
Highway 75 North, Sioux City, IA 
51108. Representative: Richard D. 
Howe, Attorney at Law, 600 Hubbell 
Building, Des Moines, IA 50309. Searla 
Jacobsma, Box 2766, Highway 75 
North, Sioux City, IA. Authority 
sought for purchase by transferee of a 
portion of the operating rights of 
transferor, as set forth in Certificate 
MC 136803 (Sub-2), issued May 21, 
1976, as follows: Dry animal and poul- 
try feeds, dry animal and poultry feed 
ingredients, and animal poultry health 
aids (except in bulk, in tank vehicles), 
from the facilities of Ralston Purina 
at or near Iowa Falls, IA, to points in 
IL and WI, (2) Dry animal and poultry 
Seeds, and dry animal and poultry feed 
ingredients, in bulk, (except in tank 
vehicles), from the facilities of Ralston 
Purina, at or near Iowa Falls, IA, to 
points in MN and NE. Transferee pres- 
ently holds no authority from this 
Commission. Application has been 
filed for temporary authority under 
section 210a(b). 

H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-29814 Filed 10-20-78; 8:45 am] 


[7035-01-M] 


{Notice No. 119] 
MOTOR CARRIER TRANSFER PROCEEDINGS 


OCTOBER 23, 1978. 

Application filed for temporary au- 
thority under section 210a(b) in con- 
nection with transfer application 
under section 212(b) and Transfer 
Rules, 49 CFR Part 1132: 

MC-FC-77884. By application filed 
October 12, 1978, ETI CORP., P.O. 
Box 549, Linden, NJ 07036, seeks tem- 
porary authority to transfer a portion 
of the operating rights of EASTERN 
TRANSPORT INC., P.O. Box 549, 320 
South Stiles Street, Linden, NJ, 07036, 
under section 210a(b). The transfer to 
ETI CORP. of a portion of the operat- 
ing rights of EASTERN TRANSPORT 
INC., is presently pending. 


By the Commission. 


H. G. Homme, Jr., 
Acting Secretary. 


(FR Doc. 78-29815 Filed 10-20-78; 8:45 am] 


[7035-01-M] 


{Finance Docket No. 28876] 
ILLINOIS TERMINAL RAILROAD CO. 


Construction and Operation of a Line of Rail- 
road at Wood River, Madison County, IL 


Illinois Terminal Railroad Co., P.O. 
Box 7282, 710 North 12th Boulevard, 
St. Louis, MO 63177, represented by 
Steven J. Anthony, Secretary and 
General Counsel, [Illinois Terminal 
Railroad Co., P.O. Box 7282, St. Louis, 
MO 63177, hereby give notice that on 
the 29th day of September 1978, it 
filed with the Interstate Commerce 
Commission at Washington, DC, an 
application under section 1(18) of the 
Interstate Commerce Act for a deci- 
sion approving and authorizing the 
construction of and operation over one 
segment of railroad being 803 feet 
long, connecting the line of applicant 
with track of the Illinois Central Gulf 
Railroad Co. (ICG) at Wood River, 
Madison County, IL. 

Applicant proposes to construct a 
new line of railroad, 803 feet to be con- 
structed from a line of railroad owned 
by the applicant to a line of railroad 
owned by the ICG over which appli- 
cant proposes to acquire trackage 
rights. The new line of railroad will be 
located in Madison County, IL. The 
section of track at Wood River, IL, will 
have a total length of 803 feet between 
main line tacks of the ICG beginning 
at Valuation Station 1347+ 70 and con- 
tinuing 803 feet southwardly to the 
main line of the Illinois Terminal, all 
located in the southwestern part of 
Wood River, IL. 
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By related application docketed Fi- 
nance Docket No. 28868, Illinois Ter- 
minal seek trackage rights on a line of 
railroad owned by the Illinois Central 
Gulf between Wood River, IL, and 
Springfield, IL, a total distance of ap- 
proximately 77.08 miles. 

This application is also made in con- 
junction with a separate application, 
docketed AB-84 (Sub-2F), in which ap- 
plicant seeks authority to abandon 
trackage rights over ICG from Mont 
to Springfieid in Madison, Macoupin, 
Montgomery, and Sangamon Counties, 
IL, a distance of approximately 81.24 
miles. — 

In the opinion of the applicant, the 
granting of the authority sought will 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen- 
tal Policy Act of 1969. In accordance 
with the Commission’s regulations (49 
CFR 1108.8) in Ex Parte No. 55 (Sub- 
4), Implementation—National Envi- 
ronmental Policy Act, 1969, 352 ICC 
451(1976), any protests may include a 
statement indicating the presence or 
absence of any effect of the requested 
Commission action on the quality of 
the human environment. If any such 
effect is alleged to be present, the 
statement shall indicate with specific 
data the exact nature and degree of 
the anticipated impact. See Implemen- 
tation—National Environmental 
Policy Act, 1969, supra at p. 487. 

Pursuant to the provisions of the In- 
terstate Commerce Act, as amended, 
the proceeding will be handled with- 
out public hearings unless comments 
in support or opposition on such appli- 
cation are filed with the Secretary, In- 
terstate Commerce Commission, 12th 
and Constitution Avenue NW., Wash- 
ington, DC 20423, and the aforemen- 
tioned counsel for applicant, within 30 
days after date of first publication in a 
newspaper of general circulation. Any 
interested person is entitled to recom- 
mend to the Commission that it ap- 
prove, disapprove, or take any other 
specified action with respect to such 
application. ; 

H. G. Hog, Jr., 
Acting Secretary. 
{FR Doc. 78-29817 Filed 10-20-78; 8:45 am] 


[7035-01-M] 
[Finance Docket No. 28868] 
ILLINOIS TERMINAL RAILROAD CO. 


Trackage Rights—Over Illinois Central Gulf 
Railroad Co. Between Springfield and Wood 
River, IL 


Illinois Terminal Railroad Co., P.O. 
Box 7282, 710 North Twelfth Boule- 
vard, St. Louis, Mo. 63177, represented 
by Steven J. Anthony, Illinois Termi- 
nal Railroad Co., P.O. Box 7282, St. 


NOTICES 


Louis, Mo. 63177, hereby give notice 
that on the 29th day of September, 
1978, it filed with the Interstate Com- 
merce Commission at Washington, 
DC, an application under section 5(2) 
of the Interstate Commerce Act for a 
decision approving and authorizing 
the trackage rights by Illinois Termi- 
nal over trackage of the Illinois Cen- 
tral Gulf Railroad Co. between Wood 
River and Springfield, IL, a total dis- 
tance of 77.08 miles. 

Under the trackage rights requested, 
the Illinois Terminal will not serve 
any station along the line of the Ili- 
nois Central Gulf (ICG) nor would Illi- 
nois Terminal have the right to pick 
up or set out along the line. The pro- 
posed transaction will not adversely 
affect shippers, receivers, or employ- 
ees of this carrier. This transaction is 
proposed as a substitute for a line 
which Illinois Terminal presently op- 
erates over between Mont and Spring- 
field, IL, a distance of 81.24 miles, pur- 
suant to authority granted in Finance 
Docket No. 25615. ICG has filed for 
abandonment in AB-43 (Sub-30) of a 
substantial segment of that line. 
These trackage rights will enable the 
carrier to continue operations between 
the St. Louis area and all points north- 
erly. 

By related application docketed Fi- 
nance Docket No. 28870, applicant 
seeks approval and authorization for 
the construction of and operation over 
one segment of railroad being 803 feet 
long, connecting its line with track of 
the ICG at Wood River, Madison 
County, IL. 

This application is also made in con- 
junction with a separate application, 
docketed AB-84 (Sub-2F), in which ap- 
plicant seeks authority to abandon 
trackage rights over ICG from Mont 
to Springfield in Madison, Macoupin, 
Montgomery, and Sangamon Counties, 
IL, a distance of approximately 81.24 
miles. ; 

In the opinion of the applicant, the 
granting of the authority sought will 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen- 
tal Policy Act of 1969. In accordance 
with the Commission’s regulations (49 
CFR 1108.8) in Ex Parte No. 55 (Sub- 
4), Implementation—National Envi- 
ronmental Policy Act, 1969, 352 ICC 
451 (1976), any protests may include a 
statement indicating the presence or 
absence of any effect of the requested 
Commission action on the quality of 
the human environment. If any such 
effect is alleged to be present, the 
statement shall indicate with specific 
data the exact nature and degree of 
the anticipated impact. See Implemen- 
tation—National Environmental 
Policy Act, 1969, supra, at p. 487. 
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Interested persons may participate 
formally in a proceeding by submitting ~ 
written comments regarding the appli- 
cation. Such submissions shall indicate 
the proceeding designation Finance 
Docket No. 28868 and the original and 
two copies thereof shall be filed with 
the Secretary, Interstate Commerce 
Commission, Washington, DC 20423, 
on or before December 7, 1978. Such 
written comments shall include the 
following: The person’s position, e.g., 
party protestant or party in support, 
regarding the proposed transaction; 
specific reasons why approval would or 
would not be in the public interest; 
and a request for oral hearing if one is 
desired. Additionally, interested per- 
sons who do not intend to formally 
participate in a proceeding but who 
desire to comment thereon, may file 
such statements and information as 
they may desire, subject to the filing 
and service requirements specified 
herein. Persons submitting written 
comments to the Commission shall, at 
the same time, serve copies of such 
written comments upon the applicant, 
the Secretary of Transportation and 
the Attorney General. 


H. G. HommMeE, Jr., 
Acting Secretary. 
{FR Doc. 78-29816 Filed 10-20-78; 8:45 am] 


[7035-01-M] 


CODIFICATION OF THE INTERSTATE 
COMMERCE ACT 


Pub. L. 95-473, an Act to “revise, 
codify and enact without substantive 
change the Interstate Commerce Act,” 
was signed by President Carter on Oc- 
tober 17, 1978. The new law consti- 
tutes a substantial revision and reorga- 
nization of the laws administered by 
the Interstate Commerce Commission. 
It repeals the Interstate Commerce 
Act (49 U.S.C. 1 et seq., 301 et seq., 901 
et seq., and 1001 et seq.) and certain 
related statutes. These laws have now 
been replaced by a new subtitle IV of 
title 49 of the United States Code, 49 
U.S.C. 10101 through 11916. 

Copies of Pub. L. 95-473 may be or- 
dered from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. Infor- 
mation concerning the price and avail- 
ability of the public law may be ob- 
tained by calling the Government 
Printing Office “Order Desk” on 202- 
783-3238. 

The Interstate Commerce Commis- 
sion is not able to supply copies of the 
new subtitle to members of the public. 
However, copies are being made availa- 
ble for public reference in the public 
docket room (room 1221) at the Com- 
mission’s office at 12th Street and 
Constitution Avenue NW., Washing- 
ton, D.C. and at each of the Commis- 
sion’s field offices. A revised edition of 
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the laws administered by the Commis- 
sion, and related sections of other acts, 
replacing the 1973 revision of the In- 
terstate Commerce Act, is being pre- 
pared and will be published as soon as 
possible. 

The Commission recognizes that not 
all parties to its proceedings will be 
able to obtain copies of the new subti- 
tle promptly. We also recognize that 
persons familiar with the former In- 
terstate Commerce Act may find it dif- 
ficult at first to refer to and cite the 
new law. During a transition period of 
6 months from the date of this notice, 
the Commission will accept pleadings 
and other documents containing cita- 
tions to the old act. Parties are, how- 
ever, requested to cite the new subtitle 
if possible, and it is suggested that, 
during the 6-month transition period, 
pleadings contain citations to both the 
old and the new laws (for example, 49 
U.S.C. 10726; section 4 of the former 
Interstate Commerce Act). 


Dated: October 18, 1978. 
By the Commission. 


H. GorpOoN HommMeE, Jr., 
Acting Secretary. 


{FR Doc. 78-29813 Filed 10-20-78; 8:45 am] 


FEDERAL REGISTER, VOL. 43, NO. 205—MONDAY, OCTOBER 23, 1978 








sunshine act meetings 








552b(e)(3). 


This section of the FEDERAL REGISTER contains notices of meetings published under the ‘Government in the Sunshine Act” (Pub. L. 94-409), 5 U.S.C. 








CONTENTS 


Civil Aeronautics Board 
Federal Energy Regulatory 
Commission 
Federal Mine Safety and 
Health Review Commission 
Renegotiation Board 








[6320-01-M] 
1 


[M-170, Amdt. 1; Oct. 17, 1978] 
CIVIL AERONAUTICS BOARD. 


Notice of typographical omission 
from the October 20, 1978, agenda. 


TIME AND DATE: 1:30 p.m., October 
20, 1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: 26. Dockets 33448, 33567, 
33550, 33558, and 33634, Pan Am re- 
quest for suspension of service to 
points in Europe and Hawaii; applica- 
tions of United, Braniff, Hawaii and 
Aeroamerica for exemptions to serve 
Seattle/Portland-Honolulu (BIA). 


STATUS: Open. 
PERSON TO CONTACT: 


Phyllis T. Kaylor, the Secretary, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
Docket 33448, Item 26, was inadvert- 
ently omitted from the announcement 
published on October 13, 1978. 

All amendments to previously an- 
nounced agendas are publicly posted 
at the Board’s offices, sent to the Fed- 
eral Register for publication, and 
mailed to parties to docketed cases af- 
fected by the change. We regret any 
inconvenience that may be caused by 
these changes or the delayed receipt 
of our notices. 


(S-2119-78 Filed 10-19-78; 11:07 am] 


[6740-02-M] 


2 
OctTosBER 18, 1978. 


FEDERAL ENERGY REGULATORY . 


_COMMISSION. 


TIME AND DATE: 10 a.m., October 
25, 1978. 


PLACE: 825 North Capitol Street NE., 
Washington, D.C., Room 9306. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 
Agenda. 


NotTe.—Items listed on the agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Kenneth F. Plumb, Secretary, tele- 
phone 202-275-4166. 


This is a list of matters to be consid- 
ered by the Commission. It does not 
include a listing of all papers relevant 
to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information. 


Gas AGENDA—167TH MEETING, OCTOBER 25, 
1978, REGULAR MEETING 


CAG-1. Docket Nos. RP74-61 (PGA78-3) 
and RP76-10 (PGA78-3), Arkansas Louisi- 
ana Gas Co. 

CAG-2. Docket No. RP72-157 (PGA78-12), 
Consolidated Gas Supply Corp. 

CAG-3. Docket No. RP78-62, Panhandle 
Eastern Pipe Line Co. 

CAG-4. Docket No. RP74-36, Gulf Energy 
& Development Corp. 

CAG-5: 

Docket No. CI78-686, Amerada Hess Corp. 

Docket No. CI78-632, Aminoil USA Inc. 

Docket No. G-3894, Atlantic Richfield Co. 

Docket No. G-4542, Atlantic Richfield Co. 

Docket No. CI78-636, Atlantic Richfield 
Co. 

Docket No. CI77-327, Cities Service Co. 

Docket No. CI78-882, Exxon Corp. 

Docket No. G-11637, Gulf Oil Corp. 

Docket No. CI78-285, Gulf Oil Corp. 

Docket No. CI78-673, Helmerich & Payne, 
Inc. 

Docket No. CI75-367, Pennzoil Co. 

Docket No. CI78-508, Sun Oil Co. 

Docket No. CI78-391, Tenneco Oil Co. 

Docket No. CI78-1117, Texas Eastern Ex- 
ploration Co. 

Docket No. C1I77-370, Union Oil Company 
of California. 

CAG-6. Docket No. CP78-468, Transconti- 
nental Gas Pipe Line Corp. 

CAG-7. Docket Nos. CP77-222 and CP78- 
540, Arkansas Louisiana Gas Co. 


I. PIPELINE RATE MATTERS 


RP-1. Docket No. RP-73-14 (PGA78-3 and 
DCA78-2), Michigan Wisconsin Pipe Line 
Co. 

RP-2. Docket No. RP-78-94, Texas Gas 
Transmission Corp. 

RP-3. Docket No. RP-79-1, Colorado Inter- 
state Gas Co. 

RP-4. Docket No. RP-74-4, Cities Service 
Gas Co. 


II. PIPELINE CERTIFICATE MATTERS 


CP-1. Docket No. OR78-1, Trans Alaska 
Pipeline System. 

CP-2. Docket No. RP75-79, Lehigh -Portland 
Cement Company v. Florida Gas Trans- 
mission Company. 


MISCELLANEOUS AGENDA, 167TH MEETING, 
OcTOBER 25, 1978, REGULAR MEETING 


CAM-1. Docket No. RM78- , Revision in 
§ 154.38 of Title 18 of the Code of Federal 
Regulations to clarify the 36 month pur- 
chased gas adjustment clause cost of serv- 
ice filing requirement. 


POWER AGENDA, 167TH MEETING, OCTOBER 25, 
1978, REGULAR MEETING 


CAP-1. Docket Nos. ER78-551, ER78-552, 
ER78-587, and ER78-588, Central Ver- 
mont Public Service Corp. 

CAP-2. Docket No. ER78-591, Empire Dis- 
trict Power Co. 

CAP-3. Docket Nos. ER78-629 and ER78- 
630, Iowa Power & Light Co. 

CAP-4. Docket No. ER78-513, Public Serv- 
ice Co. of Indiana, Inc. 

CAP-5. Docket No. ER78-517, The Con- 
necticut Light & Power Co. 

CAP-6. Docket Nos. ER78-337 and ER78- 
338, Public Service Co. of New Mexico. 

CAP-7. Docket No. ER78-515, The Montana 
Power Co. 

CAP-8. Docket No. ES78-47, Iowa Electric 
Light & Power Co. 


I. ELECTRIC RATE MATTERS 


ER-1. Docket Nos. ER78-526 and ER77-331, 
Central Power & Light Co. 
ER-2. Docket No. ER78-512, Wisconsin 
Electric Power Co. 
ER-3. Docket Nos. ER76-39, ER76-340 and 
ER76-363, Kansas Power & Light Co. 
II. LICENSED PROJECT MATTERS 
P-1. Project No. 2863, City of Holyoke, 
Mass. 
KENNETH F’. PLUMB, 
Secretary. 
[S-2120-78 Filed 10-19-78; 11:07 am] 
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OctTosBER 19, 1978. 


FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 


Notice of addition of items to the 
October 24, 1978, agenda. 


TIME AND DATE: 10 a.m., October 
24, 1978. 


PLACE: Room 600, 1730 K Street 
NW., Washington, D.C. 20006. 


STATUS: This meeting will be open. 
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49412-49438 


MATTERS TO BE CONSIDERED: 
The following proceedings will be con- 
sidered and acted upon by the Com- 
mission. Motions have been filed in 
these proceedings. 


1. Chris Rogers, et al. v. Anschutz Coal 
Corporation, Docket No. DENV 76-138 
(motion to dismiss petition for discretionary 
review). 

2. Joseph Maynard v. Standard Sign and 
Signal Company, Docket No. IBMA 177-48 
(motion for expedited ruling; motion to 
strike ex parte communications). 


CONTACT PERSON FOR FURTHER 
-INFORMATION: 


Mr. Philip Paschall, 202-653-5648. 


JEROME R. WALDIE, 
Chairman, Federal Mine Safety 
and Health Review Commission. 


{S-2121-78 Filed 10-19-78; 3:34 pm] 
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RENEGOTIATION BOARD. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR, October 16, 1978. 


PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Tuesday, 
October 17, 1978; 10 a.m. 


CHANGE IN MEETING: Matters 6 
and 7 are added to the previously an- 
nounced agenda. 


MATTERS TO BE CONSIDERED: 


6. Recommended action on contractor’s re- 
quest for a statement of facts and reasons: 
DeLong Corp., fiscal year ended December 
31, 1969. 

7. Recommended assignment to a division: 
Kings Point Industries, Inc., consolidated 
with: Kings Point Manufacturing Co., Inc., 
fiscal years ended April 30, 1969, 1970, and 
1971 and simultaneous with: Victory Enter- 
prises, Inc., fiscal years ended September 30, 
1969, 1970, and 1971. 


STATUS: Matters 6 and 7 are open to 
public observation. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Kelvin H. Dickinson, Assistant Gen- 
eral Counsel-Secretary, 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 


Dated: October 18, 1978. 


HARRY R. VAN CLEVE, 
Acting Chairman. 
{S-2122-78 Filed 10-19-76; 3:34 pm] 
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RENEGOTIATION BOARD. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 47812, October 17, 1978. 


SUNSHINE ACT MEETINGS 


PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Tuesday, 
October 24, 1978; 10 a.m. 


CHANGES IN MEETING: 


1. Date postponed to: Tuesday, October 
31, 1978; 10 a.m. 

2. Delete agenda items 2 and 3. 

3. Matters 8 and 9 are added to the previ- 
ously announced agenda. 


MATTERS TO BE CONSIDERED: 


8. Exemption (List 
3008): 

A. Sealright Co., Inc., fiscal year ended 
September 30, 1978. 

B. H. P. Smith Paper Co., fiscal year 
ended September 30, 1976. 

9. Exemption recommendations 
3009): 

A. Alloy Steels Inc., fiscal year ended Sep- 
tember 30, 1976. 

B. Jorgensen Steel Co., fiscal year ended 
September 30, 1976. ; 

C. Earle M. Jorgensen Co., fiscal year 
ended September 30, 1976. 

D. William G. Wetherall, Inc., fiscal year 
ended September 30, 1976. 


STATUS: Matters 8 and 9 are open to 
public observation. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Ke.ivin H. Dickinson, Assistant Gen- 
eral Counsel-Secretary, 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 


Dated: October 18, 1978. 


Harry R. VAN CLEVE, 
Acting Chairman. 
{S-2123-78 Filed 10-19-78; 3:34 pm] 


recommendations 


(List 
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RENEGOTIATION BOARD. 


DATE AND TIME: Thursday, October 
26, 1978; 2 p.m. 


PLACE: Conference Room, 4th floor, 
2000 M Street NW.,. Washington, D.C. 
20446. 


STATUS: Closed to public observa- 
tion. 


MATTERS TO BE CONSIDERED: 


Kaiser Industries Corp., Kaiser Aerospace 
& Electronics Corp., Kaiser Engineers, Inc., 
Henry J. Kaiser Co., fiscal years ended De- 
cember 31, 1972. 

Kaiser Industries Corp. (Agent), consoli- 
dated with: Kaiser Aerospace & Electronics 
Corp., Henry J. Kaiser Co., Kaiser Engi- 
neers, Inc., Hallanger Engineers, Inc., fiscal 
years ended December 31, 1973. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Kelvin H. Dickinson, Assistant Gen- 
eral Counsel-Secretary, 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 


Dated: October 17, 1978. 


GOODWIN CHASE, 
Chairman. 


(S-2124-78 Filed 10-19-78; 3:34 pm] 


[7910-01-M] 
7 


RENEGOTIATION BOARD. 


DATE AND TIME: Wednesday, No- 
vember 8, 1978; 9:30 a.m. 


PLACE: Conference Room, 4th floor, 
2000 M Street NW., Washington, D.C. 
20446. 


STATUS: Closed to public observa- 

tion. 

MATTER TO BE CONSIDERED: 

Stupp Corp., fiscal year ended July 31, 

1975. 

CONTACT PERSON FOR MORE IN- 

FORMATION: Ee 
Kelvin H. Dickinson, Assistant Gen- 
eral Counsel-Secretary, 2000 M 


Street NW., Washington, D.C. 20446, 
202-254-8277. 


Dated: October 17, 1978. 


GoopwIn CHASE, 
Chairman. 


(S-2125-78 Filed 10-19-78; 3:34 pm] 
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RENEGOTIATION BOARD. 


DATE AND TIME: Thursday, Novem- 
ber 30, 1978; 9:30 a.m. 


PLACE: Conference Room, 4th floor, 
2000 M Street NW., Washington, D.C. 
20446. 


STATUS: Closed to public observa- 
tion. 


MATTER TO BE CONSIDERED: 
Temtex Industries, Inc., consolidated 
with: Temco, Inc., fiscal year ended 
August 31, 1972. 


CONTACT PERSON FOR MORE 
INFORMATION: 


Kelvin H. Dickinson, Assistant Gen- 
eral Counsel-Secretary, 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 


Dated: October 17, 1978. 


GOODWIN CHASE, 
Chairman. 


(S-2126-78 Filed 10-19-78; 3:34 pm] 
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